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TITLE 17 

PROFESSIONS, OCCUPATIONS, AND 
BUSINESSES 

(CHAPTERS 29-79 IN VOLUME 17B; CHAPTERS 80-107 IN 

VOLUME 17C) 

SUBTITLE 1. PROFESSIONS GENERALLY 

CHAPTER. 

1. GENERAL PROVISIONS. 
2-9. [RESERVED.] 

SUBTITLE 2. NONMEDICAL PROFESSIONS 

CHAPTER 

10. GENERAL PROVISIONS. 

11. ABSTRACTERS. 

12. ACCOUNTANTS. 

13. AGRICULTURAL CONSULTANTS. 

14. APPRAISERS. 

15. ARCHITECTS. 

16. ATHLETE AGENTS. 

17. AUCTIONEERS. 

18. AUTOMOTIVE PARTS DEALERS. 

19. BAIL BONDSMEN. 

20. BARBERS. 

21. BEAUTY PAGEANTS. 

22. BOXING, WRESTLING, ETC. 

23. BUYERS OF PRECIOUS METALS. 

24. COLLECTION AGENCIES. 

25. CONTRACTORS. 

26. COSMETOLOGY AND RELATED OCCUPATIONS. 

27. COUNSELORS. 

28. ELECTRICIANS. 

29. EMBALMERS, FUNERAL DIRECTORS, AND FUNERAL ESTABLISH- 

MENTS. 

30. ENGINEERS. 

31. FORESTERS. 

32. GEOLOGISTS. 

33. HEATING, VENTILATION, AIR CONDITIONING, AND REFRIGERATION 

WORKERS. 

34. HOMEBUILDERS. [REPEALED.] 

35. INTERIOR DESIGNERS. 

36. LANDSCAPE ARCHITECTS. 

37. PEST CONTROL SERVICES. 

38. PLUMBERS. 

39. POLYGRAPH EXAMINERS AND VOICE STRESS ANALYSIS EXAMINERS. 

40. PRIVATE INVESTIGATORS AND PRIVATE SECURITY AGENCIES. 

41. PROFESSIONAL FUND RAISERS AND SOLICITORS. [REPEALED.] 

42. REAL ESTATE LICENSE LAW. 

43. SANITARIANS. 
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CHAPTER. 

44. SCRAP METAL DEALERS. 

45. SEPTIC TANK CLEANERS. 

46. SOCIAL WORKERS. [REPEALED.] 

47. SOIL CLASSIFIERS. 

48. SURVEYORS. 

49. TRANSIENT MERCHANTS. 

50. WATER WELL CONSTRUCTORS. 

51. WATERWORKS OPERATORS. 

52. HOME INSPECTORS. 

53. HEALTH EDUCATORS. 

54. ARKANSAS MOLD INVESTIGATOR LICENSING ACT. 
55-79. [RESERVED.] 

SUBTITLE 3. MEDICAL PROFESSIONS 

CHAPTER. 

80. GENERAL PROVISIONS. 

81. CHIROPRACTORS. 

82. DENTISTS, DENTAL HYGIENISTS, AND DENTAL ASSISTANTS. 

83. DIETITIANS. 

84. HEARING INSTRUMENT DISPENSERS. 

85. LAY MIDWIVES. 

86. MASSAGE THERAPISTS. 

87. NURSES. 

88. OCCUPATIONAL THERAPISTS. 

89. OPHTHALMIC DISPENSERS. 

90. OPTOMETRISTS. 

91. OSTEOPATHS. 

92. PHARMACISTS AND PHARMACIES. 

93. PHYSICAL THERAPISTS. 

94. PHYSICIAN'S TRAINED ASSISTANTS. [REPEALED.] 

95. PHYSICIANS AND SURGEONS. 

96. PODIATRIC MEDICINE. 

97. PSYCHOLOGISTS AND PSYCHOLOGICAL EXAMINERS. 

98. REGISTRATION OF DISEASE INTERVENTION SPECIALISTS. 

99. RESPIRATORY CARE PRACTITIONERS. 

100. SPEECH-LANGUAGE PATHOLOGISTS AND AUDIOLOGISTS. 

101. VETERINARIANS AND ANIMAL TECHNICIANS. 

102. ACUPUNCTURISTS. 

103. SOCIAL WORKERS. 

104. PERFUSIONISTS LICENSURE ACT. 

105. PHYSICIAN ASSISTANTS. 

106. CONSUMER-PATIENT RADIATION HEALTH AND SAFETY. 

107. ORTHOTISTS, PROSTHETISTS, AND PEDORTHISTS. 

SUBTITLE 1. PROFESSIONS GENERALLY 

CHAPTER 1 
GENERAL PROVISIONS 

SECTION. SECTION. 

17-1-101. Examination credit for United bers of professional societ- 

States veterans and ies, review organizations, 

nurses. and hospital medical 

17-1-102. Liability of committee mem- staffs. 



GENERAL PROVISIONS 



17-1-101 



SECTION. 

17-1-103. Registration, certification, and 
licensing for criminal of- 
fenders. 

17-1-104. Collection of personal informa- 



SECTION. 

tion for the purpose of 
child support enforcement. 
17-1-105. Notification of mandatory re- 
porters. 



Cross References. Administrative 
procedure, occupational and professional 
licensing boards, § 25-15-201 et seq. 

Effective Dates. Acts 1975, No. 634, 
§ 2: Mar. 28, 1975. Emergency clause pro- 
vided: "It having been determined by the 
General Assembly that members of pro- 
fessional review committees perform in- 
valuable services to the people of the State 
of Arkansas, that there is an immediate 
need for the establishment of such com- 
mittees, and that this act is immediately 
necessary, an emergency is hereby de- 
clared to exist, and, the act being neces- 
sary for the preservation of the public 
health, safety and welfare, it shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1997, No. 1317, § 16: Oct. 1, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that Arkansas 



children and their parents or guardians 
should be secure in the knowledge that 
professional persons who have direct con- 
tact with children do not have criminal 
records and are not a potential threat to 
the safety of their children; and that an 
increasing number of incidents are occur- 
ring where professional persons are abus- 
ing children entrusted into their care; and 
that in some cases these incidents could 
have been avoided had the persons been 
subjected to a criminal background check. 
It is further found and determined that, in 
some instances, allegations of employee 
criminal misconduct involving children 
are not being investigated. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on October 1, 
1997." 



CASE NOTES 



Cited: Hayden v. Bracy, 744 F.2d 1338 
(8th Cir. 1984). 



17-1-101. Examination credit for United States veterans and 
nurses. 

(a) In all examinations held by any and all state boards, commis- 
sions, or bureaus for the purpose of examining applicants for any 
license or permit to engage in any profession, trade, or employment, all 
applicants for such examinations who are veterans of the Army, Navy, 
Marines, or Nurses of the United States shall have a credit of ten 
percent (10%) over and above all applicants who are not such veterans 
or nurses. 

(b) The only requirement on the part of the applicant for examina- 
tion to secure credit of ten percent (10%) shall be the delivery to the 
examining board, commission, or bureau of the original or a duly and 
properly executed certified copy of an honorable discharge from the 
Army, Navy, Marines, or Nurses of the United States. 
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(c) The advantage given to veterans or nurses under and by this 
section shall be the same as is given to such veterans and nurses by the 
acts of Congress for federal positions and licenses. 

History. Acts 1941, No. 298, §§ 1, 2; ences in public employment, § 21-3-301 et 
A.S.A. 1947, §§ 11-1701, 11-1702. seq. 

Cross References. Veterans prefer- 

17-1-102. Liability of committee members of professional soci- 
eties, review organizations, and hospital medical 
staffs. 

(a) There shall be no monetary liability on the part of, and no cause 
of action for damages shall arise against, members of the following 
organizations for any act or proceeding undertaken or performed within 
the scope of the functions of any such committee which is formed to 
maintain the professional standards of the society established by its 
bylaws, if the committee member acts without malice, has made a 
reasonable effort to obtain the facts of the matter as to which he or she 
acts, and acts in reasonable belief that the action taken by him or her 
is warranted by the facts known to him or her after a reasonable effort 
to obtain facts: 

(1) A duly appointed committee of a state or local professional 
society; 

(2) A professional services review organization appointed pursuant 
to state or federal statute; or 

(3) A duly appointed committee of a medical staff of a licensed 
hospital, provided that the medical staff operates pursuant to written 
bylaws that have been approved by the governing board of the hospital. 

(b) "Professional society" includes societies of the healing arts, legal, 
accounting, architectural, and engineering professions having as mem- 
bers at least a majority of the eligible licentiates in the profession 
served by the particular body. 

History. Acts 1975, No. 634, § 1; A.S.A. Attorneys at law, § 16-22-201 et seq. 

1947, § 71-5101. Engineers, § 17-30-101 et seq. 

Cross References. Accountants, Healing arts, § 17-80-101 et seq. 

§ 17-12-101 et seq. Immunity of healing arts board mem- 
Architects, § 17-15-101 et seq. bers, § 17-80-103. 

17-1-103. Registration, certification, and licensing for criminal 
offenders. 

(a)(1) It is the policy of the State of Arkansas to encourage and 
contribute to the rehabilitation of criminal offenders and to assist them 
in the assumption of the responsibilities of citizenship. 

(2) The public is best protected when offenders are given the oppor- 
tunity to secure employment or to engage in a meaningful trade, 
occupation, or profession. 

(b)(1)(A) Subject to the provisions of subdivision (b)(2) of this section 

in determining eligibility under this section, a board, commission, 
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department, or an agency may take into consideration conviction of 

certain crimes that have not been annulled, expunged, or pardoned. 
(B) However, such convictions shall not operate as an automatic 

bar to registration, certification, or licensing for any trade, profession, 

or occupation. 

(2) The following criminal records shall not be used, distributed, or 
disseminated in connection with an application for a registration, 
license, or certificate: 

(A) Records of arrest not followed by a valid felony conviction by 
the courts; 

(B) Convictions that have been annulled or expunged or pardoned 
by the Governor; and 

(C) Misdemeanor convictions, except misdemeanor sex offenses 
and misdemeanors involving violence. 

(c) The board, commission, department, or agency shall state explic- 
itly in writing the reasons for a decision that prohibits the applicant 
from practicing the trade, occupation, or profession if the decision is 
based, in whole or in part, on conviction of a felony. 

(d) For the purposes of this section, completion of the following shall 
be deemed prima facie evidence of sufficient rehabilitation: 

(1) Probation or parole supervision; and 

(2) A period of five (5) years after final discharge or release from any 
term of imprisonment in the state penitentiary without any subsequent 
conviction. 

(e) Any complaints concerning the violation of this section shall be 
adjudicated in accordance with the procedure set forth in the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq., for administrative 
and judicial review. 

(f)(1) This section shall apply to any board, commission, department, 
agency, or any other body that deals in licensing or regulating a 
profession, trade, or occupation in the State of Arkansas. 

(2) It shall be the duty of the Secretary of State to make this section 
known to any board, commission, department, or agency affected by 
this section. 

(g) This section shall not apply to teacher licensure or certification or 
nursing licensure and certification as governed by §§ 6-17-410 and 
17-87-312 respectively. 

History. Acts 1973, No. 280, §§ 1-6; (f)(1) and (f)(2); deleted former (i); added 

A.S.A. 1947, §§ 71-2601 — 71-2606; Acts (g); and made minor stylistic changes. 
1997, No. 1317, § 1; 2001, No. 752, § 3; Cross References. Arkansas State 

2005, No. 1994, § 487. Criminal Records Act, definitions of, § 12- 

Amendments. The 2005 amendment 12-1503. 
inserted the subdivision designations in Arkansas State Criminal Records Act, 

(a) and (b); redesignated former (c) and intent of, § 12-12-1502. 
(c)(l)-(3) as present (b)(2) and (b)(2)(A)- Teacher licensure, § 6-17-410. 
(C); redesignated former (d)-(f) as present Unrestricted information, records, im- 

(c)-(e) and former (g) and (h) as present munity from civil liability, § 12-12-1506. 
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CASE NOTES 

Municipal Regulation. of a taxicab driver's permit to any person 

This section, which states a broad policy convicted of driving while under the influ- 

of rehabilitating those who have been con- ence of intoxicating liquors within the 

victed of a crime, does not conflict with past three years did not violate Ark. 

§ 14-57-302, which allows cities to regu- Const., Art. 12, § 4 which prohibits cities 

late the operation of taxicabs, because this f rom enacting local laws contrary to state 

section does not attempt to give a person a sta tute. Bolden v. Watt, 290 Ark. 343, 719 

right to a particular job; therefore, a city S W2d 428 (1986) 
ordinance which prohibited the issuance 

17-1-104. Collection of personal information for the purpose of 
child support enforcement. 

(a) On and after July 1, 1997, all persons, agencies, boards, commis- 
sions, or other licensing entities issuing any occupational, professional, 
or business license pursuant to titles 2-6, 8, 9, 14, 15, 17, 20, 22, 23, and 
27 of the Arkansas Code Annotated shall record the name, address, and 
social security number of each person applying for such a license. 

(b)(1) The name, address, and social security number of the person 
shall appear on the application. However, where an application is not 
required, the name, address, and social security number shall appear 
on the occupational, professional, or business license. 

(2) On and after October 1, 2000, the name, address, and social 
security number of each person issued a noncommercial driver's license 
under § 27-1-101 et seq. shall appear on the application for the 
noncommercial driver's license. This information shall be maintained 
by the Revenue Division of the Department of Finance and Adminis- 
tration as confidential information not subject to disclosure under any 
commercial agreement, request under the Freedom of Information Act 
of 1967, § 25-19-101 et seq., as well as all applicable state and federal 
confidentiality requirements. 

(c) The name, address, and social security number of each person 
issued a license pursuant to titles 2-6, 8, 9, 14, 15, 17, 20, 22, 23, and 27 
of the Arkansas Code Annotated shall be stored by the person, agency, 
board, commission, or other licensing entity in an electronic automated 
data system capable of transferring the information to electronic media. 
On a quarterly basis, the licensee database shall be transmitted to or 
made available to the Office of Child Support Enforcement of the 
Revenue Division of the Department of Finance and Administration for 
the purposes of cross matching, location, and enforcement of child 
support obligations. 

(d)(1) Only those persons, agencies, boards, departments, commis- 
sions, or other licensing entities that issue five hundred (500) or more 
licenses each year, or that have a membership of five hundred (500) or 
more, are required to implement an automated data system as set forth 
in subsection (c) of this section. 

(2) Those persons, agencies, boards, departments, commissions, or 
their licensing entities that issue fewer than five hundred (500) licenses 
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each year, or that have a membership of fewer than five hundred (500), 
shall not be required to transmit licensee information to the Office of 
Child Support Enforcement on an automated basis. 

(e) The name of any member or representative of a licensing entity 
who refuses to provide license information to the Office of Child Support 
Enforcement shall be certified by the Office of Child Support Enforce- 
ment to the office of the Governor and to the Legislative Council. 

(f)(1) Member and applicant social security information required to 
be collected under this section shall be maintained in a confidential 
manner by the licensing entity. 

(2) Except as authorized herein, such social security number infor- 
mation shall not be released publicly and shall be excepted from the 
open public record requirements of the Freedom of Information Act of 
1967, § 25-19-101 et seq. 

(3) Disclosure of such social security information without the consent 
of the individual or without court authorization shall be a Class B 
misdemeanor. 

(4) Confidentiality requirements associated with the collection and 
maintenance of social security numbers by the licensing entity shall be 
appropriately disseminated and posted in the licensing entity's offices. 

History. Acts 1997, No. 1163, § 1; was repealed by Acts 1995, No. 752, § 2. 

1999, No. 1514, § 21. The section was derived from Acts 1993, 

Publisher's Notes. Former § 17-1- No. 1240, § 1. For present law, see § 9- 

104, concerning the revocation of a driv- 14-239. 
er's license for failure to pay child support, 

17-1-105. Notification of mandatory reporters. 

Each board, commission, or other entity that licenses mandatory 
reporters of child abuse and neglect shall provide notice to each licensee 
concerning the online and web-based child abuse reporting program 
required under § 16-10-138. 

History. Acts 2007, No. 703, § 16. 

CHAPTERS 2-9 

[Reserved] 

SUBTITLE 2. NONMEDICAL PROFESSIONS 

CHAPTER 10 
GENERAL PROVISIONS 

SECTION. 

17-10-101. Responsibilities of real estate 
licensees and appraisers. 
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17-10-101. Responsibilities of real estate licensees and apprais- 
ers. 

(a) As used in this section: 

(1) "Agent" means any licensee as denned under § 17-42-103(10)(A) 
or any appraiser; 

(2) "Appraiser" means any appraiser, state-certified appraiser, state- 
certified residential appraiser, state-licensed appraiser, or state-regis- 
tered appraiser, as those terms are defined under § 17-14-103; 

(3) "Licensee" shall have the same meaning as provided by § 17-42- 
103(10); 

(4) "Offender" shall have the same meaning as provided by § 12-12- 
903(7); 

(5) "Psychologically impacted" means without limitation that the 
real property was or was at any time suspected to have been the site of 
a homicide, suicide, or felony; and 

(6) "Transferee" means and includes without limitation a buyer, 
purchaser, grantee, lessee, tenant, or one receiving any estate or 
interest in real property. 

(b) The existence of any fact or circumstance or suspicion of the 
existence of any fact or circumstance that indicates a property might be 
or is psychologically impacted is not a material fact that must be 
disclosed in a real property transaction. 

(c) No cause of action shall arise against an appraiser of real 
property, a licensee as agent of an owner, or a licensee as agent of a 
potential or actual transferee of real property for failure to inquire 
about, make a disclosure about, or release information about the 
existence of any fact or circumstance or suspicion of the existence of any 
fact or circumstance that indicates that the real property is psychologi- 
cally impacted. 

(d) No cause of action shall arise against an appraiser of real 
property, a licensee as agent of an owner, or a licensee acting as agent 
of a potential or actual transferee of real property for failure to inquire 
about, make a disclosure about, or release information about the 
existence of the fact that real property is located in the vicinity of an 
offender. 

History. Acts 2003, No. 1739, § 1. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of nesses, Responsibilities of Real Estate 
Legislation, 2003 Arkansas General As- Licensees and Appraisers, 26 U. Ark. 
sembly, Professions, Occupations, Busi- Little Rock L. Rev. 457. 



ABSTRACTERS 17-11-101 

CHAPTER 11 
ABSTRACTERS 



subchapter, 

1. General Provisions. 

2. Abstracters' Board of Examiners. [Repealed.] 

3. Certification. 

4. Arkansas Abstracters' Board. 



Effective Dates. Acts 1969, No. 109, 
§ 15: July 1, 1969. 



Subchapter 1 — General Provisions 



SECTION. SECTION. 

17-11-101. Title. 17-11-103. Penalties. 

17-11-102. Definitions. 



Effective Dates. Acts 1980 (1st Ex. taining to real property located within one 

Sess.), No. 23, § 3: Jan. 25, 1980. Emer- district of the county, and that this act is 

gency clause provided: "It is hereby found immediately necessary to provide such 

and determined by the General Assembly definition. Therefore, an emergency is 

that the Abstracters' Licensing Law of hereby declared to exist and this act being 

1969 does not adequately define the term immediately necessary for the preserva- 

'abstract plant' to provide that in counties tion of the public peace, health and safety 

having two courthouses an abstract plant shall be in full force and effect from and 

is required only to have the records per- after its passage and approval." 

RESEARCH REFERENCES 

ALR. Negligence in preparing abstract C.J.S. 76 C.J.S., Records, §§ 37, 38, 40. 
of title as ground of liability to one other 
than person ordering abstract. 50 
A.L.R.4th 314. 



17-11-101. Title. 

This chapter shall be known and may be cited as the "Abstracters' 
Licensing Law of 1969". 

History. Acts 1969, No. 109, § 1; A.S.A. 
1947, § 71-101. 
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17-11-102. Definitions. 

As used in this chapter, unless the context otherwise requires: 
(1) "Abstract of title" means a compilation in orderly arrangement of 
the materials and facts of record affecting the title to a specific piece of 
land, issued under a certificate certifying to the matters therein 
contained; 

(2)(A) "Abstract plant" means a set of records in which an entry has 
been made of all documents or matters which under the law impart 
constructive notice of matters affecting title to all real property or any 
interest therein or encumbrances thereon, which have been filed or 
recorded in the county or district thereof for which a title plant is 
maintained from earliest records available in the county or district 
thereof and continually thereafter. 

(B) Such records shall consist of an index or indices in which 
notations of or references to any documents that describe the prop- 
erty affected thereby are posted, entered, or otherwise included, 
according to the property described therein or copies or briefs of all 
documents that describe the property affected thereby which are 
sorted and filed according to the property described therein; 

(3) "Business of abstracting" means the making, compiling, or selling 
of abstracts of title or title evidence purporting to be based upon 
information from an abstract plant; 

(4) "Certificate of authority" means the authorization to engage in 
the business of abstracting in a county or district thereof in the State of 
Arkansas granted to a person, firm, or private corporation in possession 
of an abstract plant; and 

(5) "Registered abstracter" means an individual registered under 
this act and holding an operative certificate of registration to prepare 
abstracts of title to real property in any county in this state or any 
person holding a license to practice law within the State of Arkansas. 

History. Acts 1969, No. 109, § 2; 1980 109, codified as §§ 17-11-101 — 17-11- 

(lst Ex. Sees.), No. 23, § 1; A.S.A. 1947, 103, 17-11-201 — 17-11-204, 17-11-301 — 

§ 71-102. 17-11-306, 17-11-340 — 17-11-343. 

Meaning of "this act". Acts 1969, No. 

CASE NOTES 

Materials and Facts of Record. to be included in an abstract of title to real 

As a matter of law, a complaint for property. Bank of Cave City v. Abstract & 

money damages not yet reduced to judg- Title Co., 38 Ark. App. 65, 828 S.W.2d 852 

ment was not a matter of record required (1992). 

17-11-103. Penalties. 

(a) Any person, firm, partnership, association, or corporation violat- 
ing any of the provisions of this chapter shall be guilty of a misde- 
meanor and upon conviction shall be punished by a fine of not less than 
twenty-five dollars ($25.00) nor more than one hundred dollars ($100) 
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for each offense. Each succeeding day on which the provisions of this 
chapter are violated shall be a separate offense. 

(b) If any licensed abstracter shall willfully falsify any public record 
or information contained therein, he or she shall be guilty of a felony 
and punished accordingly in addition to his or her civil liability. 

History. Acts 1969, No. 109, §§ 11, 12; 
A.S.A. 1947, §§ 71-111, 71-112. 

CASE NOTES 

Cited: Hurst v. Rice, 278 Ark. 94, 643 
S.W.2d 563 (1982). 

Subchapter 2 — Abstracters' Board of Examiners 

SECTION. 

17-11-201 — 17-11-204. [Repealed.] 



Effective Dates. Acts 1997, No. 250, to exist and this act being immediately 
§ 258: Feb. 24, 1997. Emergency clause necessary for the preservation of the pub- 
provided: "It is hereby found and deter- U c peace, health and safety shall become 
mined by the General Assembly that Act effective on the date of its approval by the 
1211 of 1995 established the procedure for Governor. If the bill is neither approved 
all state boards and commissions to follow nor vetoed b the Governer [sic] it shall 
regarding reimbursement of expenses and becQme effective Qn ^ xpiration of the 
stipends for board members; that this act . , -,. , ,. Jf ,, ^ 
amends various sections of the Arkansas P enod ^^uT^.Z u\ G ? ve ™ or 
Code which are in conflict with the Act ma y veto the bllL If the bl11 1S vetoed h ? 
1211 of 1995; and that until this cleanup the Governor and the veto is overridden, it 
act becomes effective conflicting laws will snan become effective on the date the last 
exist. Therefore an emergency is declared house overrides the veto." 



17-11-201 — 17-11-204. [Repealed.] 



Publisher's Notes. These sections, 17-11-202. Acts 1969, No. 109, § 4 

concerning the Abstractor's Board of Ex- A.S.A. 1947, § 71-104. 

aminers, were repealed by Acts 2007, No. 17-11-203. Acts 1969, No. 109, §4 

1042, § 2. The sections were derived from A.S.A. 1947, § 71-104. 

the following sources: 17-11-204'. Acts 1969, No. 109, § 10 

17-11-201. Acts 1969, No. 109, §§ 3, 4; ASA> 1947 § 71 . 110; Acts 1997, No. 13, 

A.S.A. 1947, §§ 71-103, 71-104; Acts 1997, * x 
No. 250, § 121. 

Subchapter 3 — Certification 

SECTION. SECTION. 

17-11-301. Certificate of registration re- 17-11-303. Certificate of registration — 

quired. Examination. 

17-11-302. Certificate of registration — 17-11-304. Certificate of registration — 

Application. Issuance or reapplication. 
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SECTION. SECTION. 

17-11-305. Certificate of registration — 17-11-323. Access to public records. 

Temporary. 17-11-324. Bond, insurance, or personal 
17-11-306. Unregistered assistants. surety. 

17-11-307 — 17-11-319. [Reserved.] 17-11-325 — 17-11-339. [Reserved.] 

17-11-320. Certificate of authority re- 17-11-340. Revocation of certificates — 

quired. Grounds. 

17-11-321. Certificate of authority — Ap- 17-11-341. Revocation of certificates — 

plication — Issuance. Procedure — Appeal. 

17-11-322. Certificate of authority — Ex- 17-11-342. Seal. 

piration — Renewal. 17-11-343. Abstract as evidence. 



Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 



17-11-301. Certificate of registration required. 

(a)(1) Every person, firm, or private corporation engaged in the 
business of abstracting in one (1) county only, shall be or have in its 
employ a registered abstracter. 

(2) Every person, firm, or private corporation engaged in the busi- 
ness of abstracting in more than one (1) county in this state shall have 
at least one (1) registered abstracter for each county in which it 
maintains an abstract office. 

(b) No person shall execute an abstract certificate or otherwise attest 
to the accuracy of abstracts unless the person is a registered abstracter 
as defined in this chapter. 

(c)(1) Each person engaged in the business of abstracting who is a 
registered abstracter may fulfill the requirements of subsection (a) of 
this section in one (1) county only. 

(2) No registered abstracter may fulfill the requirements of subsec- 
tion (a) of this section for more than one (1) county or more than one (1) 
company at any one (1) time. 

History. Acts 1969, No. 109, § 5; A.S.A. 
1947, § 71-105. 

17-11-302. Certificate of registration — Application. 

(a) Any person desiring to become a registered abstracter under this 
chapter shall make application to the Arkansas Abstracters' Board for 
registration. 

(b) The application shall be in a form prepared by the board and shall 
contain such information as may be necessary to assist the board in 
registration and to determine if the applicant is of good moral character. 
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(c) Except as provided in subsection (e) of this section, each applica- 
tion shall be accompanied by an examination fee in the sum of 
twenty-five dollars ($25.00). 

(d) Thereupon the board shall notify the applicant of the time and 
place of the next scheduled examination, and notice of the examination 
shall be given to the applicant by mail. 

(e) Any person authorized to practice law in this state shall be issued 
a certificate of registration upon application, without examination and 
payment of fee. 

History. Acts 1969, No. 109, § 5;A.S.A. substituted "Arkansas Abstractors' 
1947, § 71-105; Acts 2007, No. 1042, § 4. Board" for "Abstracters' Board of Examin- 
Amendments. The 2007 amendment ers" in (a). 

17-11-303. Certificate of registration — Examination. 

The examination required under this chapter shall be in the form of 
written interrogatories as may be prescribed by the Arkansas Abstract- 
ers' Board to determine the proficiency of the applicant. 

History. Acts 1969, No. 109, § 5;A.S.A. substituted "Arkansas Abstracters' 

1947, § 71-105; Acts 2007, No. 1042, § 5. Board" for "Abstracters' Board of Examin- 

Amendments. The 2007 amendment ers," and made a stylistic change, 
inserted "required under this chapter," 

17-11-304. Certificate of registration — Issuance or reapplica- 
tion. 

(a) If the applicant satisfactorily passes the examinations and is of 
good moral character, the applicant shall be certified as a registered 
abstracter, and the certificate provided for shall be issued to him or her. 
The privileges granted by the certificate shall continue unless revoked, 
as provided in this chapter, or unless the certificate is otherwise 
surrendered to the Arkansas Abstracters' Board. 

(b) The certificate shall be in a form prescribed by the board and 
shall attest that the person possesses the knowledge, skill, ability, and 
understanding of abstracting and is designated a registered abstracter. 
The certificate shall be prominently displayed in the abstract office 
wherein the person is employed. 

(c) An applicant failing to satisfy the board that he or she possesses 
the qualifications or proficiency to become a registered abstracter may 
reapply for registration if the application is accompanied by the 
examination fee provided for in § 17-ll-302(c), but no application shall 
be submitted sooner than six (6) months following the date on which the 
last previous examination was administered to the applicant. 

(d) Each holder of a certificate shall pay an annual fee to be set by the 
board. 

History. Acts 1969, No. 109, § 5; A.S.A. in (a), substituted "provided in this chap- 

1947, § 71-105; Acts 2007, No. 1042, § 6. ter" for "hereinafter provided," substi- 

Amendments. The 2007 amendment, tuted "Arkansas Abstracters' Board" for 
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"Abstracters' Board of Examiners," and 
made stylistic changes. 

17-11-305. Certificate of registration — Temporary. 

(a) The Arkansas Abstracters' Board upon application to it by any 
person succeeding to the ownership of any abstract plant or business by 
any means other than by purchase, or any person who by reason of the 
incapacity of any registered abstracter owner of any abstract plant or 
business is required to assume the operation of the abstract plant or 
business, may grant to the person without examination a temporary 
certificate of registration. 

(b) The fee for a temporary certificate of registration shall be fifteen 
dollars ($15.00). 

(c) This certificate shall expire six (6) months after its date or upon 
the expiration of sixty (60) days after the next regularly scheduled 
examinations which could be taken by the applicant under the rules 
and regulations of the board, whichever period is longer. 

(d) The board shall notify the applicant by mail of the time and place 
of the examination. 

History. Acts 1969, No. 109, § 5; A.S.A. substituted "Arkansas Abstracters' 
1947, § 71-105; Acts 2007, No. 1042, § 7. Board" for "Abstracters' Board of Examin- 
Amendments. The 2007 amendment ers" in (a). 

17-11-306. Unregistered assistants. 

Nothing in this chapter shall be construed as prohibiting any person, 
firm, or corporation holding a valid and subsisting certificate of author- 
ity from employing such clerical and stenographic assistants as may be 
necessary in the conduct of its business who are not registered under 
this chapter. 

History. Acts 1969, No. 109, § 9; A.S.A. 

1947, § 71-109. 

17-11-307 — 17-11-319. [Reserved.] 

17-11-320. Certificate of authority required. 

No person, firm, or corporation shall engage in the business of 
abstracting in this state until a certificate of authority has been issued 
to the person, firm, or corporation by the Arkansas Abstracters' Board. 

History. Acts 1969, No. 109, § 7; A.S.A. substituted "Arkansas Abstracters' 
1947, § 71-107; Acts 2007, No. 1042, § 8. Board" for "Abstracters' Board of Examin- 
Amendments. The 2007 amendment ers." 
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17-11-321. Certificate of authority — Application — Issuance. 

(a) Any person, firm, or corporation desiring to engage in the 
business of abstracting in this state shall make application to the 
Arkansas Abstracters' Board for a certificate of authority 

(b) The application shall: 

(1) Be in a form prepared by the board; 

(2) Contain such information as may be necessary to assist the board 
in determining whether the applicant has complied with the provisions 
of this chapter; and 

(3) Be accompanied by an application fee in the sum of twenty-five 
dollars ($25.00). 

(c) The applicant shall furnish proof that: 

(1) The applicant has available an abstract plant for each county for 
which abstracts will be prepared, which abstract plant shall be made 
available for examination by the board; 

(2) The applicant is or has employed a registered abstracter; and 

(3) The bond requirements provided for in § 17-11-324 have been 
complied with. 

(d)(1) When the foregoing things have been done or conditions exist 
and approved by the board, the board shall issue a certificate of 
authority in such form as it may prescribe, attesting to the same and 
indicating the county of this state wherein the applicant may operate. 

(2) The certificate shall be prominently displayed in the office of the 
applicant. 

History. Acts 1969, No. 109, § 7; A.S.A. substituted "Arkansas Abstracters' 
1947, § 71-107; Acts 2007, No. 1042, § 9. Board" for "Abstracters' Board of Examin- 
Amendments. The 2007 amendment ers" in (a). 

17-11-322. Certificate of authority — Expiration — Renewal. 

(a)(1) All certificates of authority issued pursuant to the provisions of 
this chapter shall expire on the same date, irrespective of when issued. 

(2) Expiration dates of the certificates, either renewal or original, 
shall be the July 1 following the year from the preceding expiration 
date. 

(b) Current and subsisting certificates of authority shall be renewed 
as provided for in this section for a one-year period upon payment of a 
renewal fee in the sum to be set by the Arkansas Abstracters' Board. 

(c)(1)(A) No more than sixty (60) days nor less than thirty (30) days 

prior to the expiration date of the certificate issued, the board shall 

cause a notice of expiration and application for renewal to be mailed 

to each of the holders of the certificates. 

(B) The notice and application shall be in a form prepared by the 

board. 

(2) Upon determination by the board of the applicant's compliance 
with this chapter, a renewal certificate of authority shall be issued to 
the applicant. 
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(d)(1)(A) If a holder of a certificate of authority fails to apply for 
renewal of his or her authority and to pay the fee provided therefor, 
the board shall cause to be mailed to the holder a notice that his or 
her certificate has expired and is no longer valid authority for the 
person to engage in the business of abstracting. 

(B) The notice shall be mailed not more than thirty (30) days 
following the certificate expiration date. 

(C) The holder shall be granted an additional period of sixty (60) 
days from the date of mailing the notice within which to file his or her 
application for renewal. 

(2)(A) The name of any holder failing to renew his or her authority 
pursuant to the terms of this section shall be stricken from the 
records of the board. 

(B) Such a person, firm, or corporation shall no longer engage in 
the business of abstracting in this state until so authorized by the 
board. 

History. Acts 1969, No. 109, § 7; A.S.A. substituted "Arkansas Abstracters' 
1947, § 71-107; Acts 2007, No. 1042, § 10. Board" for "Abstracters' Board of Examin- 
Amendments. The 2007 amendment ers" in (b). 

17-11-323. Access to public records. 

(a)(1) Holders of certificates of authority and their employees in the 
conduct of the business of abstracting shall have access to the public 
records in any office of any city or county or of the state. 

(2) They shall be permitted to make memoranda or notations there- 
from or copies thereof and to occupy reasonable space with equipment 
for that purpose, subject to the reasonable regulation of the custodian of 
the public records and during the business hours of the office, in order 
to enable certificate holders to make and prepare abstracts and to 
compile, post, copy, and maintain their books, records, and indices. 

(b) No persons other than the custodian of the records shall remove 
real estate records from the recorder's office. 

History. Acts 1969, No. 109, § 7; A.S.A. 
1947, § 71-107; Acts 1991, No. 1002, § 1. 

CASE NOTES 

Space and Equipment. house for her business was a matter 

County judge's action in providing space within the sound discretion of the county 

in his office in the courthouse for use by judge. Rhine v. Thompson, 229 Ark. 114, 

abstracter where there was no room for 313 S.W.2d 369 (1958) (decision under 

abstracter in circuit clerk's office and per- prior law), 
mitting her to have telephone in the court- 
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17-11-324. Bond, insurance, or personal surety. 

(a)(1)(A) Before the certificate of authority is issued, the applicant 
shall file with the Arkansas Abstracters' Board a bond approved by 
the board conditioned upon the payment by the applicant of any and 
all damages that may be sustained by or may accrue to any person, 
firm, or corporation for whom the applicant may compile, make, or 
furnish abstracts of title by reason of or on account of any error, 
deficiency, or mistake in any abstract or certificate, or any continua- 
tion, made or issued by the abstracter over its authorized signature 
and seal. 

(B) The bond shall be written by a corporate surety or other 
company issuing such bonds licensed and authorized to do business 
in this state. 

(2)(A) The bond shall remain in full force and effect for a period of 
one (1) year and may be renewed annually by a continuation 
certificate. 

(B) However, no continuation certificate shall operate to increase 
the penal sum of the bond beyond the limits established in this 
section. 

(3)(A) The penal sum of the bond shall be dependent upon the 
aggregate population, according to the latest federal census, of all 
counties in which the applicant proposes to conduct the business of 
abstracting, as follows: 

If the population is: The penalty of the bond 

shall be: 

Less than 25,000 $ 5,000 

More than 25,000 but less than 50,000 10,000 

50,000 but less than 100,000 15,000 

100,000 but less than 200,000 20,000 

Over 200,000 25,000 

(B) No person, firm, or corporation shall be required at any time to 
have in force and effect and filed with the board valid bonds in excess of 
the penal sum of twenty-five thousand dollars ($25,000). 

(b)(1) In lieu of the bond or bonds provided for in subsection (a) of 
this section, the applicant may file proof with the board that he or she 
carries abstracters' liability insurance in such a sum as would be 
required using the population scale in subdivision (a)(3)(A) of this 
section. 

(2) The proof shall be the filing of the actual policy or a certificate 
showing the issuance thereof by the insurance company. 

(c)(1) In lieu of bond or bonds or liability insurance provided for in 
subsections (a) and (b) of this section, the applicant shall have the right 
to file with the board a personal surety bond in such a sum as would be 
required using the population scale in subdivision (a)(3)(A) of this 
section, made in favor of any person or client that may suffer a loss for 
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which he or she is liable, which shall be accepted in lieu of the insurance 
policy. 

(2) The personal bond shall have the signatures of at least three (3) 
other persons thereon whose total net worth shall be at least three (3) 
times the total amount of the personal bond. 

(3) The applicant shall pay for the actual cost of the credit reports on 
the bondsmen. 

History. Acts 1969, No. 109, § 6; A.S.A. Board" for "Abstracters' Board of Examin- 

1947, § 71-106; Acts 2007, No. 1042, § 11. ers" in (a)(1)(A), and made stylistic 

Amendments. The 2007 amendment changes, 
substituted "Arkansas Abstracters' 

17-11-325 — 17-11-339. [Reserved.] 

17-11-340. Revocation of certificates — Grounds. 

(a) The Arkansas Abstracters' Board is authorized, after a hearing as 
provided in § 17-11-341, to cancel and revoke any certificate of regis- 
tration issued to any person under the provisions of this chapter: 

(1) For a violation of any of the provisions of this chapter; 

(2) Upon a conviction of the holder of such a certificate of a crime 
involving moral turpitude; or 

(3) If the board finds the holder to be guilty of habitual carelessness 
or of fraudulent practices in the conduct of the business of abstracting. 

(b) The board is authorized, after a hearing as provided in § 17-11- 
341, to cancel and revoke any certificate of authority issued to any 
person, firm, or corporation under the provisions of this chapter for: 

(1) Failure to furnish the bond or bonds, or other securities, required 
by§ 17-11-324; 

(2) Failure to properly maintain an abstract plant; 

(3) Failure to have employed a registered abstracter as provided in 
§ 17-11-301; or 

(4) Otherwise violating any of the provisions of this chapter. 

History. Acts 1969, No. 109, § 8; A.S.A. substituted "Arkansas Abstracters' 
1947, § 71-108; Acts 2007, No. 1042, § 12. Board" for "Abstracters' Board of Examin- 
Amendments. The 2007 amendment ers" in (a). 

17-11-341. Revocation of certificates — Procedure — Appeal. 

(a)(1) Upon a verified complaint being filed with the Arkansas 
Abstracters' Board or upon the board's own motion filing a complaint 
charging the holder of a certificate of registration with a violation of any 
of the provisions of this chapter, or conviction of a crime involving moral 
turpitude, or with habitual carelessness or fraudulent practices in the 
conduct of the business of abstracting, or charging the holder of a 
certificate of authority with failure to furnish the bond or bonds, or 
other securities, required by § 17-11-324, or with failing to have 
employed a registered abstracter as provided in § 17-11-301, or with a 
violation of any of the provisions of this chapter, the board shall 
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immediately notify in writing by registered mail, with return receipt, 
the holder of the certificate of the filing of the complaint and furnish the 
holder with a copy of the complaint. 

(2) The board shall at the same time require the holder of the 
certificate to appear before it on a day fixed by the board, not less than 
twenty (20) days nor more than forty (40) days from the date of the 
service of the complaint on the holder of the certificate, and to show 
cause why the certificate should not be cancelled and revoked. 

(3) Under the hand of its president and the seal of the board, the 
board may subpoena witnesses and compel their attendance and may 
require the production of books, papers, and other documents. 

(4) The president or the secretary may administer oaths or affirma- 
tions to witnesses appearing before the board. 

(5)(A) If any person refuses to obey any subpoena so issued or refuses 
to testify or to produce any books, papers, or other documents, the 
board may present its petition to any court of record, setting forth the 
facts. 

(B) Thereupon the court shall, in a proper case, issue its subpoena 
to the person requiring his or her attendance before the court and 
there to testify or produce such books, papers, and documents as may 
be deemed necessary and pertinent. 

(6) The holder of the certificate shall be entitled to counsel at any 
hearing before the board or any other hearing involving revocation of 
his or her certificate. 

(7) The board shall cause a transcript of any testimony taken to be 
made by a reporter or stenographer. 

(b)(1)(A) Either the respondent or the complainant may appeal from 
the decision of the board to the circuit court in the county in which the 
respondent has his or her or its place of business. 

(B) The appeal shall be taken within thirty (30) days after the 
decision of the board by causing a written notice of appeal to be 
served on the secretary of the board and executing a bond to the State 
of Arkansas, with surety to be approved by the secretary of the board, 
conditioned to pay all costs that may be adjudged against the 
appellant. 

(2) Upon an appeal's being taken, the secretary of the board shall 
immediately make out a return of the proceedings in the matter before 
the board with its decision thereon and file them together with the bond 
and all the papers pertaining thereto in his or her possession, including 
a certified record of testimony taken at the hearing, with the clerk of the 
court to which the appeal is taken. 

(3) The court shall hear the appeal as a trial de novo, and the costs 
of the appeal, including the furnishing of the testimony, shall be taxed 
as the court may direct. 

(4) An appeal shall stay the cancellation of any certificate of regis- 
tration or certificate of authority until the final decision is had on 
appeal. 
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History. Acts 1969, No. 109, § 8; A.S.A. substituted "Arkansas Abstracters' 
1947, § 71-108; Acts 2007, No. 1042, § 13. Board" for "Abstracters' Board of Examin- 
Amendments. The 2007 amendment ers" in (a)(1). 

17-11-342. Seal. 

Any licensee under this chapter shall provide a seal, which shall have 
stamped on the license the name of the licensee, and shall deposit with 
the Arkansas Abstracters' Board an impression of the seal and the 
names of all persons authorized to sign certificates to abstracts on 
behalf of the licensee. 

History. Acts 1969, No. 109, § 11; substituted "Arkansas Abstracters' 

A.S.A. 1947, § 71-111; Acts 2007, No. Board" for "Abstracters' Board of Examin- 

1042, § 14. ers," and made stylistic changes. 

Amendments. The 2007 amendment 

CASE NOTES 

Cited: Hurst v. Rice, 278 Ark. 94, 643 
S.W.2d 563 (1982). 

17-11-343. Abstract as evidence. 

An abstract or photostat or verbatim copy of any public record, where 
certified by and impressed with the official seal of any licensed ab- 
stracter, shall be admissible in evidence, if otherwise admissible, on 
behalf of any party litigant in any court in the State of Arkansas and 
shall be prima facie evidence of the facts recited therein. 

History. Acts 1969, No. 109, § 11; 
A.S.A. 1947, § 71-111. 

RESEARCH REFERENCES 

Ark. L. Rev. Authentication and Iden- 
tification, 27 Ark. L. Rev. 332. 

CASE NOTES 

Cited: Hurst v. Rice, 278 Ark. 94, 643 
S.W.2d 563 (1982). 

Subchapter 4 — Arkansas Abstracters' Board 

SECTION. SECTION. 

17-11-401. Creation — Members. 17-11-403. Duties and powers. 

17-11-402. Organization and proceed- 
ings. 
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17-11-401. Creation — Members. 

(a) The Arkansas Abstracters' Board is created. 

(b)(1) The board shall consist of five (5) members appointed by the 
Governor, subject to confirmation by the Senate, for a term of six (6) 
years. 

(2) Two (2) members shall: 

(A) Be actively involved in the making of abstracts of real estate 
titles in this state for a period of at least five (5) years before 
appointment; and 

(B) Serve an initial term of six (6) years; 

(3) Two (2) members shall: 

(A) Be citizens of this state; and 

(B) Serve an initial term of four (4) years; and 

(4) One (1) member shall: 

(A) Be knowledgeable of the abstract business; and 

(B) Serve an initial term of two (2) years. 

(c) A vacancy on the board caused by death, resignation, or otherwise 
shall be filled by appointment of the Governor, subject to confirmation 
by the Senate. 

(d)(1) A member may be appointed to successive terms. 

(2) No two (2) members shall be appointed from the same county. 

(e)(1) Each member shall serve without compensation. 

(2) However, a member may be entitled to receive travel and expense 
reimbursement in accordance with § 25-16-901 et seq. 

History. Acts 2007, No. 1042, § 3. Arkansas Abstracters' Board by a type 2 

A.C.R.C. Notes. Acts 2007, No. 1042, transfer under § 25-2-105. (b) For the 

§ 1, provided: "The Abstracters' Board of purpose of this section, the Arkansas Ab- 

Examiners established by Arkansas Code stracters' Board shall be considered a 

§ 17-11-201 et seq. is abolished and its principal department established by Acts 

powers and duties are transferred to the 1971, No. 38." 

17-11-402. Organization and proceedings. 

(a) The Arkansas Abstracters' Board shall elect a chair and a 
secretary-treasurer. 

(b) The chair and secretary-treasurer of the board shall have the 
power to administer oaths. 

(c) The board shall have a seal and shall have the power to compel 
the attendance of witnesses. 

History. Acts 2007, No. 1042, § 3. 

17-11-403. Duties and powers. 

(a)(1) The Arkansas Abstracters' Board shall keep a register and 
shall record the following information in the register: 

(A) The name and the place of business of each applicant for 
registration and certification; 
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(B) A notation of the action taken by the board on each application 
for registration and each application for certification; 

(C) The date upon which each certificate of registration and each 
certificate of authority are issued; and 

(D) Such other information as the board deems appropriate. 

(2) The board shall maintain such other records, registers, and files 
as may be necessary for the proper administration of its duties under 
this subchapter. 

(b) The board may adopt rules for the proper administration of its 
powers and duties and the carrying out of the purposes of this 
subchapter. 



History. Acts 2007, No. 1042, § 3. 

A.C.R.C. Notes. Acts 2010, No. 6, § 3, 
provided: "PROFESSIONAL FEES. The 
appropriation made available in the Pro- 
fessional Fees Line Item of this Act shall 
be made available to the board for the 



purpose of contracting an independent or 
private investigator to perform any inves- 
tigative task as needed or may be required 
by law. Abstracter Board members may 
not act as investigators nor do investiga- 
tive work required by the board." 



CHAPTER 12 
ACCOUNTANTS 



subchapter 

1. General Provisions. 

2. Arkansas State Board of Public Accountancy. 

3. Initial Licensure. 

4. Registration of Firms. 

5. License Renewal. 

6. Revocation and Suspension. 

7. Liability of Accountants. 



A.C.R.C. Notes. References to "this 
chapter" or "subchapter 5" in the text of 
sections of this chapter enacted prior to 
1987 may not apply to § 17-12-507 or to 
subchapter 7, which were enacted subse- 
quently. 

Publisher's Notes. Acts 1975, No. 160, 



§ 24, provided in part that nothing in this 
chapter would invalidate or affect any 
action taken under any law in effect prior 
to July 9, 1975, nor would it invalidate or 
affect any proceeding instituted under the 
law before July 9, 1975. 



RESEARCH REFERENCES 



ALR. Statute or regulation restricting 
use of terms such as "accountant," "public 
accountant," or "certified public accoun- 
tant". 4 A.L.R.4th 1201. 

Contractual restriction on right to prac- 
tice, incident to sale of practice or with- 
drawal from accountancy partnership. 13 
A.L.R.4th 661. 

Covenant against competition in ac- 
countant's employment contract. 15 
A.L.R.4th 559. 



Privileged communications between ac- 
countant and client. 33 A.L.R.4th 539. 

Liability of independent accountant to 
investors or shareholders. 35 A.L.R.4th 
225. 

Application of statute of limitations to 
actions for breach of duty in performing 
services of public accountant. 7 A.L.R.5th 
852. 

Liability of independent accountant to 
shareholders or investors for fraud and 
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ACCOUNTANTS 



17-12-101 



deceit. 48 A.L.R.5th 389. 

Wrongful discharge based on public 
policy derived from professional ethics 
code. 52 A.L.R.5th 405. 

Am. Jur. 1 Am. Jur. 2d, Accountants, 
§ 1 et seq. 

C.J.S. 1 C.J.S., Accountants, § 4 et seq. 



U. Ark. Little Rock L.J. Note, Consti- 
tutional Law — Commercial Speech — 
Face-to-Face Solicitation by Certified 
Public Accountants (But Not Attorneys?) 
is Protected Speech Under the First 
Amendment, 16 U. Ark. Little Rock L.J. 
683. 



Subchapter 1 — General Provisions 



SECTION. 

17-12-101. 
17-12-102. 
17-12-103. 
17-12-104. 
17-12-105. 
17-12-106. 



Title. 

Purpose. 

Definitions. 

Penalty. 

Injunctions. 

Unlawful acts. 



SECTION. 

17-12-107. Permissible acts. 

17-12-108. CPA construed. 

17-12-109. Accountants' working papers. 

17-12-110. [Repealed.] 

17-12-111. Evidence. 

17-12-112. [Repealed.] 



Effective Dates. Acts 1975, No. 160, 
§ 25: July 1, 1975. 

Acts 1977, No. 183, § 4: Feb. 17, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Acts 1975, No. 160 allowed 
only a period of six months for certain 
qualified public accountants to register 
with the Board of Public Accountancy; 
that some persons who were eligible to 
register were not advised of this cutoff 
date and consequently did not register; 
that this act is designed to extend the 
period for such persons to register and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 



force and effect from and after its passage 
and approval." 

Acts 1979, No. 432, § 10: Mar. 20, 1979. 
Emergency clause provided: "It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that in order to properly define, describe 
and classify all revenues and other income 
which are required to be deposited in the 
State Treasury, it is necessary that the 
provisions of this act become effective im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall take 
effect and be in full force from and after its 
passage and approval." 

Acts 1999, No. 180, § 41: Jan. 1, 2000. 



17-12-101. Title. 

This chapter may be cited as the "Public Accountancy Act of 1975". 

History. Acts 1975, No. 160, § 1; A.S.A. 
1947, § 71-611. 
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17-12-102. Purpose. 

It is the policy of this state, and the purpose of this chapter, to 
promote the dependability of information which is used for guidance in 
financial transactions or for accounting for or assessing the status or 
performance of commercial and noncommercial enterprises, whether 
public or private. The public interest requires: 

(1) That persons attesting as experts in accountancy to the reliability 
or fairness of presentation of such information be qualified in fact to do 
so; 

(2) That a public authority competent to prescribe and assess the 
qualifications of public accountants be established; and 

(3) That the attestation of financial information by persons profess- 
ing expertise in accountancy be reserved to persons who demonstrate 
their ability and fitness to observe and apply the standards of the 
accounting profession. 

History. Acts 1975, No. 160, § 1; A.S.A. 
1947, § 71-611. 

17-12-103. Definitions. 

(a) As used in this chapter: 

(1) "AICPA" means the American Institute of Certified Public Ac- 
countants, or its successor; 

(2) "Attest" means providing the following financial statement ser- 
vices: 

(A) An audit or other engagement to be performed in accordance 
with the "Statements on Auditing Standards"; 

(B) A review of a financial statement to be performed in accordance 
with the "Statements on Standards for Accounting and Review 
Services"; 

(C) An examination of prospective financial information to be 
performed in accordance with the "Statements on Standards for 
Attestation Engagements"; and 

(D) An engagement to be performed in accordance with PCAOB 
standards; 

(3) "Beneficial owner" means an individual who is the grantor and 
sole trustee of a revocable trust in which the individual reserves the 
unrestricted right to revoke the trust; 

(4) "Board" means the Arkansas State Board of Public Accountancy 
created by § 17-12-201; 

(5) "Certificate" means a certificate as "certified public accountant" 
issued under § 17-12-301 or a corresponding certificate as "certified 
public accountant" issued after examination under the laws of any 
other state; 

(6) "Compilation" means providing a service to be performed in 
accordance with "Statements on Standards for Accounting and Review 
Services" and presenting in the form of financial statements informa- 
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tion that is the representation of management and/or owners without 
undertaking to express any assurance on the financial statements; 

(7) "Conviction" means all instances in a criminal case in which a 
defendant has been found guilty or pleads guilty or nolo contendere 
regardless of whether: 

(A) Sentencing or imposition of sentencing has been deferred or 
suspended; or 

(B) The adjudication of guilt or the sentence is withheld by the 
court; 

(8) "Firm" means a partnership, corporation, limited liability com- 
pany, sole proprietorship, or other entity required to be registered with 
the board under the provisions of § 17-12-401 et seq.; 

(9) "License" means a certificate issued under § 17-12-301 or a 
registration under § 17-12-312 or § 17-12-401 et seq. or, in each case, 
a certificate or permit issued or a registration under corresponding 
provisions of prior law; 

(10) "Licensee" means the holder of a license as defined in this 
section; 

(11) "Member" means either: 

(A) The person in whose name membership interests are regis- 
tered in the records of a limited liability company; or 

(B) The beneficial owner of membership interests of a revocable 
living trust where the membership interests are registered in the 
records of the limited liability company in the name of the revocable 
living trust; 

(12) "NASBA" means the National Association of State Boards of 
Accountancy, or its successor; 

(13) "PCAOB" means the Public Company Accounting Oversight 
Board, or its successor; 

(14) "Practice of public accounting" means the performance of attest 
services as defined in this section or the performance of professional 
services while using the title or designation certified public accountant, 
public accountant, CPA, PA, accountant, or auditor; 

(15) "Professional services" means services arising out of or related 
to the specialized knowledge or skills performed by certified public 
accountants or public accountants; 

(16) "Shareholder" means either: 

(A) The person in whose name shares are registered in the records 
of a corporation; or 

(B) The beneficial owner of shares of a revocable living trust where 
the shares are registered in the records of the corporation in the name 
of the revocable living trust; and 

(17) "State" means any state, territory, or insular possession of the 
United States or the District of Columbia. 

(b) The statements on standards specified in subdivision (a)(2) of this 
section shall be: 
(1) Adopted by reference by rule of the board; and 
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(2) Those developed for general application by recognized national 
accountancy organizations such as the American Institute of Certified 
Public Accountants. 

History. Acts 1975, No. 160, § 22; The 2009 amendment inserted 

A.S.A. 1947, § 71-632; Acts 1997, No. 306, (a)(2)(D), (a)(6), and (a)(13) and redesig- 

§ 4; 1999, No. 180, § 1; 2005, No. 54, § 1; nated the remaining subdivisions accord- 

2009, No. 93, § 1. ingly; inserted "sole proprietorship" in 

Amendments. The 2005 amendment ( a )(8); redesignated (b); and made related 

added (a)(6) and redesignated the remain- an( j stylistic changes, 
ing subdivisions accordingly. 

17-12-104. Penalty. 

(a)(1) Any person who violates any provision of § 17-12-106 shall be 
guilty of a misdemeanor and upon conviction shall be subject to a fine 
of not more than five hundred dollars ($500) or to imprisonment for not 
more than one (1) year, or to both fine and imprisonment for each 
violation. 

(2) Each violation of § 17-12-106 shall constitute a separate offense. 

(b) Whenever the Arkansas State Board of Public Accountancy has 
reason to believe that any person is subject to punishment under this 
section, the board may certify the facts to the Attorney General or other 
appropriate enforcement officer, who, in his or her discretion, may cause 
appropriate proceedings to be brought. 

History. Acts 1975, No. 160, § 19; inserted "for each violation" at the end of 

A.S.A. 1947, § 71-629; Acts 2005, No. 54, (a)(1); added (a)(2); and substituted "sub- 

§ 2. ject to punishment" for "liable for punish- 

Amendments. The 2005 amendment ment" in (b). 
inserted the (a)(1) and (b) designations; 

17-12-105. Injunctions. 

Whenever in the judgment of the Arkansas State Board of Public 
Accountancy any person has engaged, or is about to engage, in any acts 
or practices which constitute, or will constitute, a violation of § 17-12- 
106, the board may make application to the appropriate court for an 
order enjoining such acts or practices, and upon a showing by the board 
that the person has engaged, or is about to engage, in any such acts or 
practices, an injunction, restraining order, or such other order as may 
be appropriate shall be granted by the court without bond. 

History. Acts 1975, No. 160, § 18; 
A.S.A. 1947, § 71-628. 

17-12-106. Unlawful acts. 

(a)(1) No person shall assume or use the title or designation "certi- 
fied public accountant" or the abbreviation "CPA" or any other title, 
designation, words, letters, abbreviation, sign, card, or device tending 
to indicate that he or she is a certified public accountant, unless he or 
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she holds a current license as a certified public accountant under 
§ 17-12-301 et seq. and all of his or her offices in this state for the 
practice of public accounting are currently maintained and registered 
as required under § 17-12-403. 

(2) However, a foreign accountant who has received a certificate 
under the provisions of § 17-12-308(c) may use the title under which he 
or she is generally known in his or her country, followed by the name of 
the country from which he or she received his or her certificate, license, 
or degree. 

(b) No firm shall assume or use the title or designation "certified 
public accountant" or the abbreviation "CPA" or any other title, desig- 
nation, words, letters, abbreviation, sign, card, or device tending to 
indicate that the firm is composed of certified public accountants unless 
the firm is currently registered under § 17- 12-40 1(b)(1) and all offices 
of the firm in this state for the practice of public accounting are 
currently maintained and registered as required under § 17-12-403. 

(c) No person shall assume or use the title or designation "public 
accountant" or any other title, designation, words, letters, abbreviation, 
sign, card, or device tending to indicate that he or she is a public 
accountant, unless: 

(1) He or she is currently licensed as a public accountant and all of 
the person's offices in this state for the practice of public accounting are 
currently maintained and registered as required under § 17-12-403; or 

(2) He or she is currently licensed as a certified public accountant 
under § 17-12-301 et seq. and all of the person's offices in this state for 
the practice of public accounting are currently maintained and regis- 
tered as required under § 17-12-403. 

(d) No firm shall assume or use the title or designation "public 
accountant" or any other title, designation, words, letters, abbreviation, 
sign, card, or device tending to indicate that the firm is composed of 
public accountants unless the firm is currently registered under § 17- 
12-401 or § 17-12-402 and all offices of the firm in this state for the 
practice of public accounting are currently maintained and registered 
as required under § 17-12-403. 

(e)(1) No person or firm shall assume or use the title or designation 
"certified accountant", "chartered accountant", "enrolled accountant", 
"licensed accountant", "registered accountant", "accredited accountant", 
"accounting practitioner", or any other title or designation likely to be 
confused with "certified public accountant" or "public accountant", or 
any of the abbreviations, "CA", "LA", "RA", "AA", "AP", or similar 
abbreviations likely to be confused with "CPA" or "PA". 

(2) Anyone currently licensed under this chapter and whose offices in 
this state for the practice of public accounting are currently maintained 
and registered as required under § 17-12-403 may hold himself or 
herself out to the public as an "accountant" or "auditor". 

(3) A foreign accountant who receives a certificate under § 17-12- 
308(c) and all of whose offices in this state for the practice of public 
accounting are currently maintained and registered as required under 
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§ 17-12-403 may use the title under which he or she is generally known 
in his or her country, followed by the name of the country from which he 
or she received his or her certificate, license, or degree. 

(f)(1) A person who is not a current licensee may not offer to render 
or render any attest service as denned in § 17-12-103. 

(2) The restriction in subdivision (f)(1) of this section does not 
prohibit any act of a public official or public employee in the perfor- 
mance of that person's duties as such or prohibit the performance by 
any person of other services involving the use of accounting skills, 
including the preparation of tax returns, management advisory ser- 
vices, and the preparation of financial statements without the issuance 
of reports in violation of this chapter. 

(g) Unless he or she is a current licensee and all of his or her offices 
in this state for the practice of public accounting are currently main- 
tained and registered under § 17-12-403, no person shall sign or affix 
his or her name or any trade or assumed name used by him or her in his 
or her profession or business with any wording indicating that he or she 
is an accountant or auditor or with any wording indicating that he or 
she has expert knowledge in accounting or auditing to any opinion or 
certificate attesting in any way to the reliability of any representation 
or estimate in regard to any person or organization embracing: 

(1) Financial information; or 

(2) Facts respecting compliance with conditions established by law or 
contract, including, but not limited to, statutes, ordinances, regula- 
tions, grants, loans, and appropriations. 

(h) Unless the firm is currently registered as required by § 17-12- 
401 et seq. and all of its offices in this state for the practice of public 
accounting are currently maintained and registered as required under 
§ 17-12-403, no person shall sign or affix a firm name with any wording 
indicating that it is a partnership, corporation, or limited liability 
company composed of accountants or auditors or persons having expert 
knowledge in accounting or auditing to any opinion or certificate 
attesting in any way to the reliability of any representation or estimate 
in regard to any person or organization embracing: 

(1) Financial information; or 

(2) Facts respecting compliance with conditions established by law or 
contract, including, but not limited to, statutes, ordinances, regula- 
tions, grants, loans, and appropriations. 

(i)(l) No person not currently licensed pursuant to § 17-12-301 et 
seq., and no firm not currently registered pursuant to § 17-12-401 et 
seq., shall hold himself or herself or itself out to the public as an 
"accountant" or "auditor" by use of either or both of such words on any 
sign, card, electronic transmission, or letterhead or in any advertise- 
ment or directory without indicating thereon or therein that the person 
or firm does not hold such a license. 

(2) This subsection shall not prohibit any officer, employee, partner, 
or principal of any organization from describing himself or herself by 
the position, title, or office he or she holds in such an organization, nor 
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shall this subsection prohibit any act of a public official or public 
employee in the performance of his or her duties as such. 

(j) No person shall assume or use the title or designation "certified 
public accountant" or "public accountant" in conjunction with names 
indicating or implying that there is a partnership, corporation, or 
limited liability company if there is, in fact, no bona fide partnership, 
corporation, or limited liability company currently registered under 
§ 17-12-401 or § 17-12-402. A sole proprietor, corporation, or partner- 
ship lawfully using the title or designation in conjunction with such 
names or designations on July 9, 1975, may continue to do so if he or she 
or it otherwise complies with the provisions of this chapter. 

(k)(l)(A) A licensee shall not for a commission recommend or refer to 
a client a product or service, or for a commission recommend or refer 
a product or service to be supplied by a client, or receive a commission 
when the licensee or the licensee's firm also performs for that client: 
(i) An audit or review of a financial statement; 
(ii) A compilation of a financial statement when the licensee 
expects, or reasonably might expect, that a third party will use the 
financial statement and the licensee's compilation report does not 
disclose a lack of independence; 

(iii) An examination of prospective financial information; or 
(iv) An engagement to be performed in accordance with PCAOB 
standards. 

(B) This prohibition applies during the period in which the lic- 
ensee is engaged to perform any of the services listed in subdivision 
(k)(l)(A) of this section and the period covered by any historical 
financial statements involved in such listed services. 

(2) A licensee who is not prohibited by this section from performing 
services for or receiving a commission and who is paid or expects to be 
paid a commission shall disclose that fact to a person or entity to whom 
the licensee recommends or refers a product for service to which the 
commission relates. 

(3) A licensee who accepts a referral fee for recommending or 
referring any service of a licensee to a person or entity or who pays a 
referral fee to obtain a client shall disclose the acceptance or payment 
to the client. 

(1)(1) A licensee shall not: 

(A) Perform for a contingent fee any professional services for or 
receive such a fee from a client for whom the licensee or the licensee's 
firm performs: 

(i) An audit or review of a financial statement; 

(ii) A compilation of a financial statement when the licensee 
expects, or reasonably might expect, that a third party will use the 
financial statement and the licensee's compilation report does not 
disclose a lack of independence; 

(iii) An examination of prospective financial information; or 

(iv) An engagement to be performed in accordance with PCAOB 
standards; or 
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(B) Prepare an original or amended tax return or claim for a tax 
refund for a contingent fee for a client. 

(2) The prohibition in subdivision (1)(1) of this section applies during 

the period in which the licensee is engaged to perform any of the 

services listed in subdivision (1)(1) of this section and the period covered 

by any historical financial statements involved in any such listed 

services. 

(3)(A) Except as stated in subdivision (1)(3)(B) of this section, a 

contingent fee is a fee established for the performance of any service 

pursuant to an arrangement in which no fee will be charged unless a 

specified finding or result is attained or in which the amount of the 

fee is otherwise dependent upon the finding or result of the service. 

(B) Solely for purposes of this section, fees are not regarded as 
being contingent if fixed by courts or other public authorities or, in tax 
matters, if determined based on the results of judicial proceedings or 
the findings of governmental agencies. 

(C) A licensee's fees may vary depending, for example, on the 
complexity of services rendered. 

(m) A firm that is not registered under § 17-12-401 and does not 
have an office in this state to provide professional services in this state 
does not violate this section if the firm complies with § 17-12-401(b)(2) 
or§ 17-12-401(b)(3). 

(n) For purposes of this section: 

(1) "Licensee" includes an individual using practice privileges under 
§ 17-12-311 on an equal basis; and 

(2) A reference to a firm registered under § 17-12-401 et seq. 
includes a firm exempt from registration and practicing under § 17-12- 
401(b)(2) — (b)(3). 

History. Acts 1975, No. 160, § 16; public as public accountants and were 

A.S.A. 1947, § 71-626; Acts 1991, No. 434, engaged as principals, as distinguished 

§ 1; 1997, No. 242, § 1; 1999, No. 180, from employees, in the practice of public 

§ 2; 2005, No. 54, § 3; 2009, No. 93, accounting as their principal occupation 

§§ 2-6. for one year. In the latter case, the time for 

Publisher's Notes. Acts 1975, No. 160, registration was extended for a period of 

as amended, exempted the following per- six months from the time the person was 

sons from the certification requirements separated from active duty, 

of subchapter 3 of this chapter if they Persons so registered, and holding a 

registered as public accountants prior to permit under §§ 17-12-501 — 17-12-506 

October 9, 1975: Any persons who: (1) were to be known as "public accountants" 

were residents of Arkansas, or had a place and were to pay a registration fee not to 

of business therein; and (2) were of good exceed $50.00. 

moral character; and (3) either: (A) held Acts 1983, No. 170, extended the regis- 

themselves out to the public as public tration deadline to August 16, 1983, for 

accountants and were engaged as princi- registrants who met the education quali- 

pals, as distinguished from employees, on fications and other qualifications for reg- 

July 1, 1974, in the practice of public istration as a public accountant pre- 

accounting as their principal occupation; scribed by Acts 1975, No. 160, as 

or (B) were serving in the armed forces of amended. 

the United States of America on July 1, Acts 1985, No. 117, eliminated the reg- 

1975, and, immediately prior to entering istration deadline entirely, 

such service, held themselves out to the Amendments. The 2005 amendment 
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inserted the subdivision designations in "current licensee" for "licensee" in (g); sub- 

(a), (c) and (e) and made related changes; stituted "the service" for "such a service" 

substituted "holds a current license" for at the end of (1)(3)(A); and inserted "cur- 

"has received a certificate" in (a)(1); sub- rently" throughout the section. 

stituted "The person holds a current li- The 2009 amendment substituted "§ 

cense" for "unless the person has received 17-12-401(a)(l)" for "§ 17-12-401" in (b); 

a certificate" in (c)(2); substituted "Anyone substituted "not currently registered" for 

currently licensed under this chapter and" « not currently i ice nsed" in (i)(l); inserted 

for However, anyone in (e)(2); substi- ( k )( 1)( A)(iv) and made related and minor 

tuted A person who is not a current gt ^ ch inserted (1)(1)(A)(iv); 

licensee may not for No person who is -, ,, , , . \ , s 

i. r » • m/i\ u 4.-4. 4. j ano - added (m) and (n). 

not a licensee may in (f)(1); substituted 

17-12-107. Permissible acts. 

(a) Nothing contained in this chapter shall prohibit any person not a 
certified public accountant or public accountant from serving as an 
employee of, or an assistant to, a certified public accountant or public 
accountant licensed under § 17-12-301 et seq., a firm registered under 
§ 17-12-401 et seq., or a foreign accountant who received a certificate 
under § 17-12-308(c), provided that the employee or assistant shall not 
issue any accounting or financial statement over his or her name. 

(b) Nothing contained in this chapter shall prohibit any person who 
is not a licensee from issuing any compilation report prescribed by the 
"Statements on Standards for Accounting and Review Services" on any 
services to which those standards apply, indicating that the services 
were performed in accordance with standards established by the 
American Institute of Certified Public Accountants, provided that the 
report discloses that the person does not hold a license. The Arkansas 
State Board of Public Accountancy may by rule prescribe safe harbor 
language on the content of such disclosure. 

History. Acts 1975, No. 160, § 17; Publisher's Notes. For reference to 
A.S.A. 1947, § 71-627; Acts 1999, No. 180, public accountants, see Publisher's Notes 
§ 3. to § 17-12-106. 

17-12-108. CPA construed. 

Whenever any statute or regulation requires that reports, financial 
statements, and other documents for submission to any department, 
board, or agency of this state be prepared by CPAs, the requirements 
shall be construed to mean registered public accountants or certified 
public accountants. 

History. Acts 1975, No. 160, § 5; 1977, Publisher's Notes. For reference to 
No. 183, § 1; 1979, No. 432, § 3; A.S.A. public accountants, see Publisher's Notes 
1947, § 71-615. to § 17-12-106. 

17-12-109. Accountants' working papers. 

(a) All statements, records, schedules, working papers, and memo- 
randa made by a certified public accountant or public accountant 
incident to or in the course of professional service to clients by the 
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accountant, except reports submitted by a certified public accountant or 
public accountant to a client, shall be and remain the property of the 
accountant in the absence of an express agreement between the 
accountant and the client to the contrary. 

(b) No statement, record, schedule, working paper, or memorandum 
shall be sold, transferred, or bequeathed without the consent of the 
client or his or her personal representative or assignee to anyone other 
than one (1) or more surviving partners or new partners of the 
accountant or to his or her corporation or limited liability company. 

(c) Each licensee shall retain working papers for a period of time 
specified by the Arkansas State Board of Public Accountancy. 

History. Acts 1975, No. 160, § 21; public accountants, see Publisher's Notes 

A.S.A. 1947, § 71-631; Acts 1999, No. 180, to § 17-12-106. 
§ 4; 2005, No. 54, § 4. Amendments. The 2005 amendment 

Publisher's Notes. For reference to added (c). 

17-12-110. [Repealed.] 

Publisher's Notes. This section, con- derived from Acts 1975, No. 160, § 7; 
cerning corporations, was repealed by 1979, No. 432, § 4; A.S.A. 1947, § 71-617. 
Acts 1999, No. 180, § 5. The section was 

17-12-111. Evidence. 

The display or uttering by a person of a card, sign, advertisement, or 
other printed, engraved, electronic transmission, or written instrument 
or device bearing a person's name in conjunction with the words 
"certified public accountant" or any abbreviation thereof, or "public 
accountant" or any abbreviation thereof, shall be prima facie evidence 
in any action brought under § 17-12-104 or § 17-12-105 that the 
person whose name is so displayed caused or procured the display or 
uttering of such a card, sign, advertisement, or other printed, engraved, 
electronic transmission, or written instrument or device and that the 
person is holding himself or herself out to be a certified public 
accountant or a public accountant. In any such action, evidence of the 
commission of a single act prohibited by this chapter shall be sufficient 
to justify an injunction or a conviction without evidence of a general 
course of conduct. 

History. Acts 1975, No. 160, § 20; Publisher's Notes. For reference to 

A.S.A. 1947, § 71-630; Acts 1999, No. 180, public accountants, see Publisher's Notes 
§ 6. to § 17-12-106. 

17-12-112. [Repealed.] 

Publisher's Notes. This section, con- 180, § 7. The section was derived from 
cerning organization of a limited liability Acts 1997, No. 242, § 2. 
company, was repealed by Acts 1999, No. 
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Subchapter 2 — Arkansas State Board of Public Accountancy 



SECTION. 

17-12-201. Creation — Members. 

17-12-202. Officers and proceedings. 

17-12-203. Duties and powers. 



SECTION. 

17-12-204. Disposition of funds — Re- 
ports. 



Cross References. Liability of com- 
mittee members of professional societies, 
§ 17-1-102. 

Effective Dates. Acts 1975, No. 160, 
§ 25: July 1, 1975. 

Acts 1979, No. 432, § 10: Mar. 20, 1979. 
Emergency clause provided: "It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that in order to properly define, describe 
and classify all revenues and other income 
which are required to be deposited in the 
State Treasury, it is necessary that the 
provisions of this act become effective im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall take 
effect and be in full force from and after its 
passage and approval." 

Acts 1981, No. 717, § 3: Mar. 25, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that regulatory boards and com- 
missions covered by Acts 1977, No. 113 
exist for the singular purpose of protect- 
ing the public health and welfare; that it 
is necessary and proper that the public be 
represented on such boards and commis- 
sions; that the operations of such boards 
and commissions have a profound effect 
on the daily lives of all Arkansans; and 
that the public's voice should not be 
muted on any question coming before such 
public bodies. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1983, No. 131, § 6 and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 



boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it is neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 
and commissions have a profound effect 
on the daily lives of older Arkansans; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1999, No. 180, § 41: Jan. 1, 2000. 
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17-12-201. Creation — Members. 

(a) There is created the Arkansas State Board of Public Accountancy. 
(b)(1) The board shall consist of seven (7) members, appointed by the 
Governor for terms of five (5) years. 

(2) Four (4) members of the board shall be residents of this state who 
are certified public accountants. One (1) member shall be a resident 
public accountant licensed under this chapter during the years there 
are at least twenty percent (20%) of the original registrants under this 
chapter reregistered or relicensed. Thereafter, the vacancy shall be 
filled by a resident who is a certified public accountant. 

(3) Two (2) members of the board shall be residents of this state and 
shall not be actively engaged in or retired from the profession of 
accounting. One (1) member shall represent consumers, and one (1) 
member shall be sixty (60) years of age or older and shall represent the 
elderly. Both shall be appointed from the state at large subject to 
confirmation by the Senate. The two (2) positions may not be held by the 
same person. Both shall be full voting members but shall not partici- 
pate in the grading of examinations. 

(c)(1) Vacancies occurring during a term shall be filled by appoint- 
ment for the unexpired term. 

(2) Upon the expiration of the term of office, a member shall continue 
to serve until his or her successor shall have been appointed and shall 
have qualified. 

(3) The Governor shall remove from the board any professional 
member whose license has become void or has been revoked or sus- 
pended and, after hearing, may remove any member of the board for 
neglect of duty or other just cause. 

(4) No person who has served a full term on the board shall be 
eligible for reappointment until after the lapse of five (5) years. 

(5) Appointment to fill an unexpired term is not to be considered a 
complete term. 

(d) Each member of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

History. Acts 1975, No. 160, § 2; 1977, distinguished from employees, on July 1, 

No. 113, §§ 1-3; 1981, No. 717, § 2; 1983, 1974, in the practice of public accounting 

No. 131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, as their principal occupation; or (B) were 

5; A.S.A. 1947, §§ 6-617 — 6-619, 6-623 — serving in the armed forces of the United 

6-626, 71-612; Acts 1997, No. 250, § 122; States of America on July 1, 1975, and, 

1999, No. 180, §§ 8, 9. immediately prior to entering such ser- 

Publisher's Notes. Acts 1975, No. 160, vice, held themselves out to the public as 

as amended, exempted the following per- public accountants and were engaged as 

sons from the certification requirements principals, as distinguished from employ- 

of subchapter 3 of this chapter if they ees, in the practice of public accounting as 

registered as public accountants prior to their principal occupation for one year. In 

October 9, 1975: Any persons who: (1) the latter case, the time for registration 

were residents of Arkansas, or had a place was extended for a period of six months 

of business therein; (2) were of good moral from the time the person was separated 

character; and (3) either: (A) held them- from active duty. 

selves out to the public as public accoun- Persons so registered, and holding a 

tants and were engaged as principals, as permit under §§ 17-12-501 — 17-12-506 
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were to be known as "public accountants" fications and other qualifications for reg- 

and were to pay a registration fee not to istration as a public accountant pre- 

exceed $50.00. scribed by Acts 1975, No. 160, as 

Acts 1981, No. 717, § 1, provided that amended, 

the purpose of the act was to provide Acts 1985, No. 117, eliminated the reg- 

consumer representatives on state boards istration deadline entirely, 

and commissions affected by Acts 1977, The terms of the members of the Arkan- 

No. 113 full voting authority as board sas State Board of p ubUc Accountancy, 

members. other than the representatives of consum- 

Acts 1983 No. 170 extended ftereps- erg and the elderl are arranged so that 

tration deadline to August 16, 1983, for , 

. , , i , ,,° j '. ,. one term expires every year, 

registrants who met the education quah- r J J 

CASE NOTES 

Cited: Clinton v. Clinton, 305 Ark. 585, 
810 S.W.2d 923 (1991). 

17-12-202. Officers and proceedings. 

(a) The Arkansas State Board of Public Accountancy shall elect 
annually a president, a secretary, and a treasurer from its members. 

(b) A majority of the board shall constitute a quorum for the 
transaction of business. 

(c) The board shall have a seal which shall be judicially noticed. The 
board shall keep records of its proceedings. In any proceeding in court, 
civil or criminal, arising out of or founded upon any provision of this 
chapter, copies of the records certified as correct under the seal of the 
board shall be admissible in evidence as tending to prove the content of 
the records. 

History. Acts 1975, No. 160, § 2; A.S.A. 
1947, § 71-612. 

17-12-203. Duties and powers. 

(a) The Arkansas State Board of Public Accountancy may adopt, and 
amend from time to time, regulations for the orderly conduct of its 
affairs and for the administration of this chapter. 

(b)(1) The board shall prepare periodically and make available in 
media or a medium deemed appropriate by the board a register which 
shall contain: 

(A) The names of all practitioners currently licensed to practice 
under this chapter; 

(B) The names of the members of the board; and 

(C) Any other matters as may be deemed proper by the board. 
(2) The board may employ personnel and arrange for assistance as it 

may require for the performance of its duties. 

(c)(1) The board may promulgate and amend rules of professional 
conduct appropriate to establish and maintain a high standard of 
integrity and dignity in the profession of public accountancy. 
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(2) At least three (3) months prior to the promulgation of a rule or 
amendment to its rules of professional conduct, the board shall mail 
copies of the proposed rule or amendment to each licensee with a notice 
advising him or her of the proposed effective date of the rule or 
amendment and requesting that he or she submit his or her comments 
thereon at least fifteen (15) days prior to its effective date. 

(3) Comments shall be advisory only. 

(4) Failure to mail the rule, amendment, or notice to all licensees 
shall not affect the validity of the rule or amendment. 

(d) The board may issue any further regulations, including, but not 
limited to, rules of professional conduct pertaining to licensees practic- 
ing public accounting which it deems consistent with or required by the 
public welfare. Among other things, the board may prescribe regula- 
tions for licensees: 

(1) Governing their style, name, and title; 

(2) Governing their affiliation with any other organization; and 

(3) Establishing reasonable standards with respect to professional 
liability insurance and capital requirements. 

History. Acts 1975, No. 160, § 2; 1979, public distribution a biennial register 

No. 432, § 1; A.S.A. 1947, § 71-612; Acts which shall contain the names, arranged 

1997, No. 242, § 3; 1999, No. 180, § 10; alphabetically by classifications, of all 

2005, No. 54, § 5. practitioners licensed" in (b)(1); deleted 

Amendments. The 2005 amendment "copies of the registers shall be mailed to 

substituted "prepare periodically and each licensee" at the end of (b)(1)(C); in- 

make available in a media or a medium serted the subdivision designations in (c); 

deemed appropriate by the board a regis- inserte d "to its rules of professional con- 
ter which shall contain the names of all 
practitioners currently licensed to prac- 
tice" for "have printed and published for 

17-12-204. Disposition of funds — Reports. 

(a) All fees and other moneys received by the Arkansas State Board 
of Public Accountancy pursuant to the provisions of this chapter shall 
be kept in a separate fund and expended solely for the purposes of this 
chapter. No part of this special fund shall revert to the general funds of 
this state. The compensation provided by this chapter and all expenses 
incurred under this chapter shall be paid from this special fund. No 
compensation or expenses incurred under this chapter shall be a charge 
against the general funds of this state. 

(b) The board shall file an annual report of its activities with the 
Governor, and the report shall include a statement of all receipts and 
disbursements. 

History. Acts 1975, No. 160, § 2; 1979, 
No. 432, § 1; A.S.A. 1947, § 71-612. 



duct" in (c)(2); and made minor stylistic 
practitioners currently licensed to prac- , 
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Effective Dates. Acts 1975, No. 160, 
§ 25: July 1, 1975. 

Acts 1979, No. 432, § 10: Mar. 20, 1979. 
Emergency clause provided: "It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that in order to properly define, describe 
and classify all revenues and other income 
which are required to be deposited in the 



State Treasury, it is necessary that the 
provisions of this act become effective im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall take 
effect and be in full force from and after its 
passage and approval." 
Acts 1999, No. 180, § 41: Jan. 1, 2000. 



17-12-301. Requirements generally. 

(a) A certificate as a certified public accountant shall be granted by 
the Arkansas State Board of Public Accountancy to any person of good 
moral character: 

(1) Who has met the education and experience requirements set 
forth in this chapter and by the board; and 

(2) Who has passed an examination in accounting and auditing and 
such related subjects as the board shall determine to be appropriate. 

(b)(1)(A) "Good moral character" as used in this section means lack of 
a history of: 

(i) Dishonest or felonious acts; or 

(ii) Conduct involving fraud or moral turpitude. 

(B) The board may refuse to grant a certificate on the ground of 
failure to satisfy this requirement only if there is a substantial 
connection between the lack of good moral character of the applicant 
and the professional responsibilities of a licensee and if the finding by 
the board of lack of good moral character is supported by clear and 
convincing evidence. 

(2) When an applicant is found to be unqualified for a certificate 
because of a lack of good moral character, the board shall furnish the 
applicant a: 

(A) Statement containing the findings of the board; 
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(B) Complete record of the evidence upon which the determination 
was based; and 

(C) Notice of the applicant's right of appeal. 

(c)(1) Any person who has received from the board a certificate as a 
certified public accountant which is currently in full force and effect 
shall be styled and known as a "certified public accountant" and may 
also use the abbreviation "CPA". 

(2) The board shall maintain a list of certified public accountants. 
Any certified public accountant may also be known as a public accoun- 
tant. 

History. Acts 1975, No. 160, §§ 3, 3A; the practice of public accounting as their 

1979, No. 432, § 2; A.S.A. 1947, § 71-613; principal occupation for one year. In the 

Acts 1989, No. 696, § 1; 1997, No. 242, latter case, the time for registration was 

§ 4; 1999, No. 180, § 12; 2005, No. 54, extended for a period of six months from 

§ 6. the time the person was separated from 

Publisher's Notes. Acts 1975, No. 160, active duty, 

as amended, exempted the following per- Persons so registered, and holding a 

sons from the certification requirements permit under §§ 17-12-501 — 17-12-506 

of this subchapter if they registered as were to be known as "public accountants" 

public accountants prior to October 9, and were to pay a registration fee not to 

1975: Any persons who: (1) were residents exceed $50.00. 

of Arkansas, or had a place of business Acts 1983, No. 170, extended the regis- 

therein; (2) were of good moral character; tration deadline to August 16, 1983, for 

and (3) either: (A) held themselves out to registrants who met the education quali- 

the public as public accountants and were fications and other qualifications for reg- 

engaged as principals, as distinguished istration as a public accountant pre- 

from employees, on July 1, 1974, in the scribed by Acts 1975, No. 160, as 

practice of public accounting as their prin- amended. 

cipal occupation; or (B) were serving in Acts 1985, No. 117, eliminated the reg- 

the armed forces of the United States of istration deadline entirely. 

America on July 1, 1975, and, immedi- Amendments. The 2005 amendment 

ately prior to entering such service, held inserted the subdivision designations in 

themselves out to the public as public (b)(1) and made related changes; inserted 

accountants and were engaged as princi- (b)(1)(h); and inserted "currently" preced- 

pals, as distinguished from employees, in ing "in full force" in (c)(1). 

17-12-302. Education requirements. 

(a) In general, the applicable education requirements shall be those 
in effect on the date on which the applicant successfully applies for his 
or her examination under § 17-12-301(a)(2). However, the Arkansas 
State Board of Public Accountancy may provide by regulation for 
exceptions to the general rule in order to prevent what it determines to 
be undue hardship to applicants resulting from changes in the educa- 
tion and experience requirements. 

(b) The board may provide by regulation for the general scope of the 
examinations and may obtain any advice and assistance it deems 
appropriate to assist it in preparing and grading the examinations. 

History. Acts 1975, No. 160, § 3; 1979, 
No. 432, § 2; A.S.A. 1947, § 71-613; Acts 
1989, No. 696, § 2; 1999, No. 180, § 13. 
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17-12-303. Criminal background check. 

(a) The Arkansas State Board of Public Accountancy may require 
each applicant for a new or reinstated license as a certified public 
accountant, including reciprocity applicants, or public accountant to 
apply for or authorize the board to obtain state and national criminal 
background checks to be conducted by the Identification Bureau of the 
Department of Arkansas State Police and the Federal Bureau of 
Investigation. 

(b) The criminal background checks shall conform to the applicable 
federal standards and shall include the taking of fingerprints. 

(c) The applicant shall authorize the release of the criminal back- 
ground checks to the board and shall be responsible for the payment of 
any fee associated with the criminal background checks. 

(d) Upon completion of the criminal background checks, the Identi- 
fication Bureau of the Department of Arkansas State Police shall 
forward to the board all information obtained concerning the commis- 
sion by the applicant of any offense listed in subsection (e) of this 
section. 

(e) Notwithstanding the provisions of § 17-12-301, a person con- 
victed of a felony or crime involving moral turpitude or dishonesty in 
any state or federal court may not receive or hold a license as a certified 
public accountant or public accountant. 

(f)(1) The provisions of subsection (e) of this section may be waived 
by the board upon the request of: 

(A) An affected applicant for licensure or registration; or 

(B) The person holding a license or registration subject to revoca- 
tion. 

(2) Circumstances for which a waiver may be granted shall include, 
but not be limited to: 

(A) The age at which the crime was committed; 

(B) The circumstances surrounding the crime; 

(C) The length of time since the crime; 

(D) Subsequent work history; 

(E) Employment references; 

(F) Character references; 

(G) A conviction or record that has been expunged; and 

(H) Other evidence demonstrating that the applicant does not pose 

a threat to the public health, safety, or welfare. 

(g)(1) Any information received by the board from the Identification 
Bureau of the Department of Arkansas State Police under this section 
is not available for examination except by: 

(A) The affected applicant or the applicant's authorized represen- 
tative; or 

(B) The person whose license or registration is subject to revoca- 
tion or his or her authorized representative. 

(2) No record, file, or document shall be removed from the custody of 
the Department of Arkansas State Police. 
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(3) Only information pertaining to the person making the request 
may be made available to the affected applicant or the person whose 
license or registration is subject to revocation. 

(4) Rights of privilege and confidentiality established in this section 
shall not extend to any document created for purposes other than the 
criminal background checks. 

(h) The board shall adopt rules and regulations to implement the 
provisions of this section. 

History. Acts 1975, No. 160, § 3; 1979, Amendments. The 2005 amendment 
No. 432, § 2; A.S.A. 1947, § 71-613; Acts rewrote this section. 
1993, No. 1219, § 1; 1999, No. 180, § 14; 
2005, No. 54, § 7. 

17-12-304. Examination — Times — Resource assistance. 

(a) The examination required by § 17- 12-30 1(a)(2) shall be held by 
the Arkansas State Board of Public Accountancy and shall take place as 
often as the board shall determine to be desirable. However, the 
examination required by § 17- 12-30 1(a)(2) shall be held not less 
frequently than one (1) time each year. 

(b) The board may make use of all or any part of the Certified Public 
Accountant's Examination and Advisory Grading Services as it deems 
appropriate to assist it in performing its duties under this section. 

History. Acts 1975, No. 160, § 3; 1979, Amendments. The 2005 amendment 
No. 432, § 2; A.S.A. 1947, § 71-613; Acts deleted "Uniform" preceding "Certified" in 
1989, No. 696, § 3; 2005, No. 54, § 8. (b). 

17-12-305. Reexaminations. 

(a) The Arkansas State Board of Public Accountancy may by regula- 
tion prescribe the terms and conditions under which an applicant who 
passes the examination in one (1) or more of the subjects indicated in 
§ 17-12-301(a)(2) may be reexamined in only the remaining subjects, 
with credit for the subjects previously passed. 

(b) It may also provide by regulation for a reasonable waiting period 
for an applicant's reexamination in a subject he or she has failed. 

(c) Subject to subsections (a) and (b) of this section and such 
regulations as the board may adopt governing reexaminations, an 
applicant shall be entitled to any number of reexaminations under 
§ 17-12-301(a)(2). 

History. Acts 1975, No. 160, § 3; 1979, 
No. 432, § 2; A.S.A. 1947, § 71-613; Acts 
1999, No. 180, § 15. 

17-12-306. Examination fees. 

(a) The Arkansas State Board of Public Accountancy shall charge a 
fee to each applicant applying to sit for the examination. In the board's 
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discretion, the fee for a first-time applicant may be greater than the fee 
charged for reexamination. 

(b) The board shall also charge a fee to each applicant for the 
administration of the examination. The board may in its discretion 
contract with a third party to assist in the administration of the 
examination. In such an event, the fee charged by the third party may 
be charged to and paid by the applicant. 

(c) The fees to be paid by each applicant pursuant to this section 
shall be determined by the board, taking into account the approximate 
cost of processing the applications and administering the examination. 
In setting the fees, the board may also take into account additional 
costs to comply with the Americans with Disabilities Act and may 
establish a reserve for such purposes. 

(d) The applicable fees payable pursuant to this section shall be paid 
by the applicant at the time he or she applies for examination or 
reexamination. 

History. Acts 1975, No. 160, § 3; 1979, abilities Act, referred to in this section, is 

No. 432, § 2; A.S.A. 1947, § 71-613; Acts codified primarily as 42 U.S.C. § 12101 et 

1997, No. 242, § 5; 1999, No. 180, § 16. se q. 

U.S. Code. The Americans with Dis- 

17-12-307. Credit for examination administered by licensing 
authority in another jurisdiction. 

The Arkansas State Board of Public Accountancy may by regulation 
provide for granting a credit to an applicant for his or her satisfactory 
completion of an examination in any one (1) or more of the subjects 
specified in § 17-12-301(a)(2) given by the licensing authority in any 
other state. The regulations shall include such requirements as the 
board shall determine to be appropriate in order that any examination 
approved as a basis for any credit shall be, in the judgment of the board, 
at least as thorough as the most recent examination given by the board 
at the time of the granting of the credit. 

History. Acts 1975, No. 160, § 3; 1979, Amendments. The 2005 amendment 

No. 432, § 2; A.S.A. 1947, § 71-613; Acts substituted "her satisfactory" for "hersat- 

1997, No. 242, § 6; 1999, No. 180, § 17; isfactory." 
2005, No. 54, § 9. 

17-12-308. Reciprocity. 

(a) With regard to applicants that do not qualify for reciprocity under 
the substantial equivalency standard set out in § 17-12-311, the 
Arkansas State Board of Public Accountancy shall issue a certificate as 
a certified public accountant to a holder of a certificate, license, or 
permit issued by another state upon a showing that: 

(1) The applicant passed the examination required for issuance of 
the applicant's certificate with grades that would have been passing 
grades at the time in this state; 

(2) The applicant: 
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(A) Meets all current requirements in this state for issuance of a 
certificate at the time application is made; 

(B) At the time of the issuance of the applicant's certificate, 
license, or permit in the other state met all such requirements then 
applicable in this state; or 

(C) Had four (4) years of experience outside of this state in the 
practice of public accounting or meets equivalent requirements 
prescribed by the board by rule after passing the examination upon 
which the applicant's certificate was based and within the ten (10) 
years immediately preceding the application; 

(3) The applicant has had experience in the practice of public 
accounting meeting the requirements of § 17-12-309; and 

(4) The applicant has fulfilled the continuing education require- 
ments applicable under § 17-12-502. 

(b) As an alternative to the requirements of § 17-12-308(a), a cer- 
tificate holder licensed by another state who establishes his or her 
principal place of business in this state shall request the issuance of a 
certificate from the board prior to establishing such a principal place of 
business. The board shall issue a certificate to such a person who 
obtains from the NASBA National Qualification Appraisal Service 
verification that the individual's CPA qualifications are substantially 
equivalent to the CPA licensure requirements of the AICPA/NASBA 
Uniform Accountancy Act. 

(c) The board shall issue a certificate to a holder of a substantially 
equivalent foreign designation, provided that: 

(1) The foreign authority which granted the designation makes 
similar provision to allow a person who holds a valid certificate issued 
by this state to obtain the foreign authority's comparable designation; 
and 

(2) The foreign designation: 

(A) Was duly issued by a foreign authority that regulates the 
practice of public accountancy and the foreign designation has not 
expired or been revoked or suspended; 

(B) Entitles the holder to issue reports upon financial statements; 
and 

(C) Was issued upon the basis of education, examination, and 
experience requirements established by the foreign authority or by 
law; and 

(3) The applicant: 

(A) Received the designation, based on education and examination 
standards substantially equivalent to those in effect in this state, at 
the time the foreign designation was granted; 

(B) Completed an experience requirement substantially equiva- 
lent to the requirement set out in § 17-12-309 in the jurisdiction 
which granted the foreign designation or has completed four (4) years 
of professional experience in this state or meets equivalent require- 
ments prescribed by the board by rule, within the ten (10) years 
immediately preceding the application; and 
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(C) Passed a uniform qualifying examination in national stan- 
dards acceptable to the board. 

(d) An applicant under subsection (c) of this section shall in the 
application list all jurisdictions, foreign and domestic, in which the 
applicant has applied for or holds a designation to practice public 
accountancy, and each holder of a certificate issued under this subsec- 
tion shall notify the board in writing, within thirty (30) days after its 
occurrence, of any issuance, denial, revocation, or suspension of a 
designation or commencement of a disciplinary or enforcement action 
by any jurisdiction. 

History. Acts 1975, No. 160, §§ 3, 3A; Acts 1997, No. 242, § 7; 1999, No. 180, 
1979, No. 432, § 2; A.S.A. 1947, § 71-613; § 18. 

17-12-309. Experience. 

(a) An applicant for initial issuance of a certificate under this 
subchapter shall show that the applicant has had one (1) year of 
experience. 

(b) The experience shall include providing any type of service or 
advice involving the use of accounting, attest, management advisory, 
financial advisory, tax, or consulting skills all of which were verified by 
a licensee, meeting requirements prescribed by the Arkansas State 
Board of Public Accountancy by rule. 

(c) The experience will be acceptable if it was gained through 
employment in government, industry, academia, or public practice. 

History. Acts 1975, No. 160, § 4; A.S.A. Amendments. The 2005 amendment 

1947, § 71-614; Acts 1991, No. 434, § 2; inserted the subsection (a)-(c) designa- 

1997, No. 242, § 8; 1999, No. 180, § 19; tions; and substituted "The" for "This" at 

2005, No. 54, § 10. the beginning of (b) and (c). 

17-12-310. Certificates held under prior law. 

Persons who on July 9, 1975, held certified public accountant certifi- 
cates theretofore issued under the laws of this state shall not be 
required to obtain additional certificates under this chapter, but shall 
otherwise be subject to all provisions of this chapter. The certificates 
theretofore issued shall for all purposes be considered certificates 
issued under this chapter and subject to the provisions hereof. 

History. Acts 1975, No. 160, § 3; 1979, 
No. 432, § 2; A.S.A. 1947, § 71-613. 

17-12-311. Substantial equivalency. 

(a)(1) An individual whose principal place of business is not in this 
state and who holds a valid license as a certified public accountant from 
a state which the NASBA National Qualification Appraisal Service has 
verified to be in substantial equivalence with the CPA licensure 
requirements of the AICPA/NASBA Uniform Accountancy Act: 
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(A) Shall be presumed to have qualifications substantially equiva- 
lent to this state's requirements; 

(B) Shall have all the privileges of licensees of this state without 
the need to obtain a certificate under § 17-12-301 or § 17-12-308 or 
a license under § 17-12-313 or § 17-12-501; and 

(C) May offer or render professional services in person, by mail, by 
telephone, or by electronic means without notifying the Arkansas 
State Board of Public Accountancy or paying a fee. 

(2)(A) An individual whose principal place of business is not in this 
state and who holds a valid license as a certified public accountant 
from a state which the NASBA National Qualification Appraisal 
Service has not verified to be in substantial equivalence with the CPA 
licensure requirements of the AICPA/NASBA Uniform Accountancy 
Act: 

(i) Shall be presumed to have qualifications substantially equiva- 
lent to the requirements of this state; 

(ii) Shall have all the privileges of licensees of this state without 
the need to obtain a certificate under § 17-12-301 or § 17-12-308 or 
a license under § 17-12-313 or § 17-12-501 if the individual obtains 
from the NASBA National Qualification Appraisal Service verifica- 
tion that the individual's CPA qualifications are substantially equiva- 
lent to the CPA licensure requirements of the AICPA/NASBA Uni- 
form Accountancy Act; and 

(hi) May offer or render professional services, whether in person, 
by mail, by telephone, or by electronic means without notifying the 
board or paying a fee. 

(B) An individual who passed the Uniform CPA Examination and 
holds a valid license issued by any other state prior to January 1, 
2012, may be exempt from the education requirement in § 17-12-302 
for purposes of this subdivision (a)(2). 

(3) An individual licensee of another state exercising the privilege 
afforded under this section and the firm that employs that individual 
licensee consent and agree, as a condition of the exercise of this 
privilege to: 

(A) The personal and subject matter jurisdiction and disciplinary 
authority of the board; 

(B) Comply with this chapter and the board's rules; 

(C) Cease offering or rendering professional services in this state 
individually and on behalf of a firm if the license from the state of the 
individual's principal place of business is no longer valid; and 

(D) The appointment of the board that issued his or her license as 
his or her agent upon whom process may be served in an action or 
proceeding by the board against the licensee. 

(4) An individual who qualifies for practice privileges under this 
section may perform the following services for a client with its home 
office in this state only through a firm that has registered under 
§ 17-12-401: 

(A) A financial statement audit or other engagement to be per- 
formed in accordance with the "Statements on Auditing Standards"; 
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(B) An examination of prospective financial information to be 
performed in accordance with "Statements on Standards for Attesta- 
tion Engagements"; or 

(C) An engagement to be performed in accordance with PCAOB 
standards. 

(b) A licensee of this state offering or rendering services or using his 
or her CPA title in another state shall be subject to disciplinary action 
in this state for an act committed in another state for which the licensee 
would be subject to discipline for an act committed in the other state. 

(c) The board may investigate any complaint made by the board of 
accountancy of another state. 



History. Acts 1999, No. 180, § 20; 
2009, No. 93, § 7. 



Amendments. The 2009 amendment 
rewrote the section. 



17-12-312. Licensing of public accountants. 

Any person who qualified to register as a public accountant on July 1, 
1975, may at any time register with the Arkansas State Board of Public 
Accountancy to be licensed as a public accountant. 

History. Acts 1999, No. 180, § 21. 

17-12-313. Time for initial license. 

An applicant shall obtain an initial license within three (3) years of 
successful completion of the examination under this subchapter or shall 
be considered as having a void license under § 17-12-504(h). 

History. Acts 2005, No. 54, § 11. 

Subchapter 4 — Registration of Firms 



SECTION. 

17-12-401. Professional partnerships, 
corporations, limited li- 
ability companies, and sole 
proprietorships of certified 
public accountants. 

17-12-402. Professional partnerships, 
corporations, sole propri- 
etorships, and limited li- 



SECTION. 



17-12-403. 
17-12-404. 

17-12-405. 
17-12-406. 



ability companies of public 
accountants. 

Offices. 

Licensees associated with un- 
registered firms. 

[Repealed.] 

[Repealed.] 



Effective Dates. Acts 1975, No. 160, 
§ 25: July 1, 1975. 



Acts 1999, No. 180, § 41: Jan. 1, 2000. 
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17-12-401. Professional partnerships, corporations, limited li- 
ability companies, and sole proprietorships of cer- 
tified public accountants. 

(a) The Arkansas State Board of Public Accountancy shall grant or 
renew a registration as a CPA firm to an applicant that meets the 
qualifications of this section. 

(b)(1) A firm shall hold a registration under this section if the firm: 

(A) Has an office in this state: 

(i) Engaged in the practice of public accounting; or 
(ii) That uses the title "CPA" or "CPA firm"; or 

(B) Does not have an office in this state but performs attest 
services described in § 17-12-103(a)(2)(A), § 17-12-103(a)(2)(C), or 
§ 17-12-103(a)(2)(D) for a client having its home office in this state. 

(2) A firm that does not have an office in this state may perform 
services under § 17-12-103(a)(2)(B) or § 17-12-103(a)(6) for a client 
having its home office in this state and may use the title "CPA" or "CPA 
firm" without registering under this section only if the firm: 

(A) Meets the applicable qualifications of this section and § 17-12- 
507; and 

(B) Performs the services through an individual with practice 
privileges under § 17-12-311. 

(3) A firm that is not subject to the requirements of subdivision 
(b)(1)(B) or (b)(2) of this section may perform other professional services 
while using the title "CPA" or "CPA firm" in this state without 
registering under this section only if the firm: 

(A) Performs the services through an individual with practice 
privileges under § 17-12-311; and 

(B) Can lawfully perform the services in the state where the 
individuals with practice privileges have their principal place of 
business. 

(c) If required to register under subdivision (b)(1)(A) of this section: 

(1) A partnership engaged in this state in the practice of public 
accounting shall register with the Arkansas State Board of Public 
Accountancy as a partnership of certified public accountants and meet 
the following requirements: 

(A) At least one (1) general partner shall be a certified public 
accountant of this state in good standing; and 

(B) Each resident manager in charge of an office of the partnership 
in this state shall be a certified public accountant of this state in good 
standing; 

(2) A corporation engaged in this state in the practice of public 
accounting shall register with the board as a corporation of certified 
public accountants and meet the following requirements: 

(A) Any officer or director of the corporation having authority over 
the practice of public accounting by the corporation in this state shall 
be a certified public accountant of some state in good standing; 

(B) At least one (1) shareholder of the corporation shall be a 
certified public accountant of this state in good standing; 
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(C) Each resident manager in charge of an office of the corporation 
in this state shall be a certified public accountant of this state in good 
standing; and 

(D) The corporation shall be in compliance with other regulations 
pertaining to corporations practicing public accounting in this state 
that the board may prescribe; 

(3) A limited liability company engaged in this state in the practice of 
public accounting shall register with the board as a limited liability 
company of certified public accountants and meet the following require- 
ments: 

(A) Any manager, member, officer, or director of the limited liabil- 
ity company having authority over the practice of public accounting 
by the limited liability company in this state shall be a certified public 
accountant of some state in good standing; 

(B) At least one (1) member of the limited liability company shall 
be a certified public accountant of this state in good standing; 

(C) Each resident manager in charge of an office of the limited 
liability company in this state shall be a certified public accountant of 
this state in good standing; and 

(D) The limited liability company shall be in compliance with other 
regulations pertaining to limited liability companies practicing public 
accounting in this state that the board may prescribe; and 

(4) A certified public accountant operating as a sole proprietorship 
and engaged in this state in the practice of public accounting shall 
register with the board as a sole proprietor if registration is required 
under subdivision (b)(1) of this section and shall comply with the 
requirements of § 17-12-403. 

(d)(1) Application for registration shall be made upon the affidavit of 
a general partner, shareholder, or member who is a certified public 
accountant of this state in good standing or, if registration is required 
under subdivision (b)(1)(B) of this section, a licensee of another state 
who meets the requirements set forth in § 17-12-311. 

(2) An individual who has practice privileges under § 17-12-311 and 
performs services for which registration is required under § 17-12- 
311(a)(4) shall not be required to obtain a license from this state under 
§ 17-12-301. 

(e) The board shall in each case determine whether the applicant is 
eligible for registration. 

(f) Notification shall be given to the board within one (1) month after 
the admission or withdrawal of a partner, shareholder, or member from 
any firm so registered. 

(g) Any firm registered under this section may include nonlicensee 
owners or public accountants who hold a valid license under § 17-12- 
312, provided that: 

(1) A majority of the ownership of the firm in terms of financial 
interests and voting rights of all partners, officers, directors, sharehold- 
ers, members, or managers belongs to holders of certificates who are 
licensed in some state, and such partners, officers, directors, sharehold- 
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ers, members, or managers whose principal place of business is in this 
state and who perform professional services in this state hold a valid 
certificate issued under § 17-12-301 et seq. or the corresponding 
provisions of prior law; 

(2) The firm designates a licensee of this state or, in the case of a firm 
that must be registered under subdivision (b)(1)(B) of this section, a 
licensee of another state who meets the requirements of § 17-12-311 
who is responsible for the proper registration of the firm and identifies 
that individual to the board; 

(3) All nonlicensee owners are active individual participants in the 
firm or other entities affiliated with the firm; and 

(4) The firm complies with such other requirements as the board may 
impose by rule. 

History. Acts 1975, No. 160, § 8;A.S.A. Amendments. The 2005 amendment 

1947, § 71-618; Acts 1997, No. 242, § 9; added (i). 

1999, No. 180, § 23; 2005, No. 54, § 12; The 2009 amendment rewrote the sec- 

2009, No. 93, § 8. tion. 

17-12-402. Professional partnerships, corporations, sole propri- 
etorships, and limited liability companies of public 
accountants. 

(a) A partnership engaged in this state in the practice of public 
accounting shall register with the Arkansas State Board of Public 
Accountancy as a partnership of public accountants, provided it meets 
the following requirements: 

(1) At least one (1) general partner shall be a certified public 
accountant or a public accountant of this state in good standing; and 

(2) Each resident manager in charge of an office of the partnership in 
this state shall be a certified public accountant or a public accountant 
of this state in good standing. 

(b) A corporation engaged in this state in the practice of public 
accounting shall register with the board as a corporation of public 
accountants, provided it meets the following requirements: 

(1) An officer or director of the corporation having authority over the 
practice of public accounting by the corporation shall be a certified 
public accountant or a public accountant of this state in good standing; 

(2) Each resident manager in charge of an office of the corporation in 
this state shall be a certified public accountant or a public accountant 
of this state in good standing; and 

(3) The corporation shall be in compliance with other regulations 
pertaining to corporations practicing public accounting in this state 
that the board may prescribe. 

(c) A limited liability company engaged in this state in the practice of 
public accounting shall register with the board as a limited liability 
company of public accountants, provided it meets the following require- 
ments: 

(1) Any manager, member, officer, or director of the limited liability 
company having authority over the practice of public accounting by the 
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limited liability company shall be a public accountant or certified public 
accountant of this state in good standing; 

(2) Each resident manager in charge of an office of the limited 
liability company shall be a certified public accountant or a public 
accountant of this state in good standing; and 

(3) The limited liability company shall be in compliance with other 
regulations pertaining to the limited liability companies practicing 
public accounting in this state that the board may prescribe. 

(d) A public accountant operating as a sole proprietorship and 
engaged in this state in the practice of public accounting shall: 

(1) Register with the board as a sole proprietor; and 

(2) Comply with the requirements of § 17-12-403. 

(e) Applications for registration shall be made upon the affidavit of a 
general partner, shareholder, or member who is licensed in this state as 
a certified public accountant or as a public accountant. 

(f) The board shall in each case determine whether the applicant is 
eligible for registration. 

(g) A firm that is so registered may use the words "public accoun- 
tants" in connection with its firm. 

(h) Notification shall be given to the board within one (1) month after 
the admission to or withdrawal of a partner, shareholder, or member 
from any partnership, corporation, or limited liability company so 
registered. 

(i) A firm registered pursuant to this section may include nonlicensee 
owners, provided that: 

(1) A majority of the ownership of the firm in terms of financial 
interests and voting rights of all partners, officers, directors, sharehold- 
ers, members, or managers belongs to licensees of this state; 

(2) The firm designates a licensee of this state who is responsible for 
the proper registration of the firm and identifies that individual to the 
board; 

(3) All nonlicensee owners are active individual participants in the 
firm; and 

(4) The firm complies with such other requirements as the board may 
impose by rule. 

History. Acts 1975, No. 160, § 9; A.S.A. 1974, in the practice of public accounting 

1947, § 71-619; Acts 1997, No. 242, § 10; as their principal occupation; or (B) were 

1999, No. 180, § 24; 2009, No. 93, § 9. serving in the armed forces of the United 

Publisher's Notes. Acts 1975, No. 160, States of America on July 1, 1975, and, 

as amended, exempted the following per- immediately prior to entering such ser- 

sons from the certification requirements vice, held themselves out to the public as 

of subchapter 3 of this chapter if they public accountants and were engaged as 

registered as public accountants prior to principals, as distinguished from employ- 

Oct. 9, 1975: Any persons who: (1) were ees, in the practice of public accounting as 

residents of Arkansas, or had a place of their principal occupation for one year. In 

business therein; (2) were of good moral the latter case, the time for registration 

character; and (3) either (A) held them- was extended for a period of six months 

selves out to the public as public accoun- from the time the person was separated 

tants and were engaged as principals, as from active duty, 

distinguished from employees, on July 1, Persons so registered, and holding a 
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permit under §§ 17-12-501 — 17-12-506, scribed by Acts 1975, No. 160, as 

were to be known as "public accountants" amended. 

and were to pay a registration fee not to Acts 1985, No. 117, eliminated the reg- 

exceed $50.00. istration deadline entirely. 

Acts 1983, No. 170, extended the regis- Amendments. The 2009 amendment 

tration deadline to August 16, 1983, for i nser ted (d), redesignated the remaining 

registrants who met the education quali- subs ections accordingly, and made numer- 

fications and other qualifications for reg- ous minor stylistic changes, 
istration as a public accountant pre- 

17-12-403. Offices. 

(a) Each office established or maintained in this state for the practice 
of public accounting in this state by a certified public accountant, public 
accountant, or firm shall be registered annually with the Arkansas 
State Board of Public Accountancy under this chapter. 

(b) No fee shall be charged for the registration of one (1) office. The 
board at its discretion may require an annual fee to be paid for each 
additional office registered. The amount of the fee shall be established 
by board rule. 

(c) Each office shall be under the direct supervision of a resident 
manager who may be either the sole proprietor or an owner of the firm 
or a staff employee licensed under this chapter. The title or designation 
"certified public accountant" or the abbreviation "CPA" shall not be used 
in connection with an office unless the resident manager is the holder of 
a certificate as a certified public accountant which is in full force and 
effect. The resident manager may serve in such a capacity at one (1) 
office only. 

(d) The board shall prescribe by regulation the procedure to be 
followed in effecting such registrations. 

History. Acts 1975, No. 160, § 10; Publisher's Notes. For reference to 

A.S.A. 1947, § 71-620; Acts 1997, No. 242, public accountants, see Publisher's Notes 
§ 11; 1999, No. 180, §§ 25, 26. to § 17-12-402. 

17-12-404. Licensees associated with unregistered firms. 

(a) A licensee shall not perform attest services in any partnership, 
corporation, limited liability company, or other entity which is not 
registered under this subchapter. 

(b) Any licensee who performs or offers to perform professional 
services other than attest services while employed by or associated with 
any sole proprietor, partnership, corporation, limited liability company, 
or any other entity not registered with the Arkansas State Board of 
Public Accountancy shall not permit his or her name and the title 
"certified public accountant" or "CPA" or "public accountant" or "PA" to 
be used by the unregistered entity on any sign, card, electronic 
transmission, letterhead, financial statement or report, or any adver- 
tisement or directory without indicating thereon or therein that the sole 
proprietor, partnership, corporation, limited liability company, or other 
entity is not registered with the board. 
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History. Acts 1975, No. 160, § 6; A.S.A. 
1947, § 71-616; Acts 1999, No. 180, § 27. 

17-12-405. [Repealed.] 

Publisher's Notes. This section, con- 
cerning registration of public accountants, 
was repealed by Acts 1999, No. 180, § 28. 

17-12-406. [Repealed.] 



The section was derived from Acts 1985, 
No. 117, § 1; A.S.A. 1947, § 71-615.1. 



Publisher's Notes. This section, con- 
cerning licensees associated with an un- 
registered firm, was repealed by Acts 



1999, No. 180, § 29. The section was de- 
rived from Acts 1997, No. 242, § 12. 



Subchapter 5 — License Renewal 

SECTION. SECTION. 

17-12-501. Renewal of license. 17-12-505. Inactive status. 

17-12-502. Continuing education require- 17-12-506. [Repealed.] 

ment. 17-12-507. Quality review of each prac- 
17-12-503. [Repealed.] tice unit. 

17-12-504. Renewals and renewal fees. 



Effective Dates. Acts 1975, No. 160, 
§ 25: July 1, 1975. 

Acts 1979, No. 432, § 10: Mar. 20, 1979. 
Emergency clause provided: "It has been 
found and is hereby declared by the Gen- 
eral Assembly of the State of Arkansas 
that in order to properly define, describe 
and classify all revenues and other income 
which are required to be deposited in the 
State Treasury, it is necessary that the 



provisions of this act become effective im- 
mediately. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall take 
effect and be in full force from and after its 
passage and approval." 

Acts 1987, No. 824, § 5: July 1, 1989. 

Acts 1999, No. 180, § 41: Jan. 1, 2000. 



17-12-501. Renewal of license. 

The Arkansas State Board of Public Accountancy shall renew licenses 
to persons who make application and demonstrate that their qualifica- 
tions are in accordance with the provisions of this chapter. 



History. Acts 1975, No. 160, § 11; 
1979, No. 432, § 5; A.S.A. 1947, § 71-621; 
Acts 1997, No. 242, § 13; 1999, No. 180, 
§ 31. 

Publisher's Notes. Acts 1975, No. 160, 
as amended, exempted the following per- 
sons from the certification requirements 
of this subchapter if they registered as 
public accountants prior to Oct. 9, 1975: 
Any persons who: (1) were residents of 



Arkansas, or had a place of business 
therein; (2) were of good moral character; 
and (3) either: (A) held themselves out to 
the public as public accountants and were 
engaged as principals, as distinguished 
from employees, on July 1, 1974, in the 
practice of public accounting as their prin- 
cipal occupation; or (B) were serving in 
the armed forces of the United States of 
America on July 1, 1975, and, immedi- 
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ately prior to entering such service, held were to be known as "public accountants" 

themselves out to the public as public and were to pay a registration fee not to 

accountants and were engaged as princi- exceed $50.00. 

pals, as distinguished from employees, in Acts 1983, No. 170, extended the regis- 

the practice of public accounting as their tration deadline to August 16, 1983, for 

principal occupation for one year. In the registrants who met the education quali- 

latter case, the time for registration was fications and other qualifications for reg- 

extended for a period of six months from istration as a public accountant pre- 

the time the person was separated from scribed by Acts 1975, No. 160, as 

active duty. amended. 

Persons so registered, and holding a Acts 1985, No. 117, eliminated the reg- 

permit under §§ 17-12-501 — 17-12-506 istration deadline entirely. 

17-12-502. Continuing education requirement. 

(a) Every application for renewal of a license by any person who 
holds a certificate as a certified public accountant or registration as a 
public accountant shall be accompanied or supported by such evidence 
as the Arkansas State Board of Public Accountancy shall prescribe, 
documenting completion of forty (40) hours of acceptable continuing 
education, approved by the board, during the twelve-month period 
immediately preceding the expiration date of the license, or one 
hundred twenty (120) hours of acceptable continuing education ap- 
proved by the board, during the thirty-six-month period immediately 
preceding the expiration date of the license. 

(b) Failure by an applicant for renewal of a license to furnish such 
evidence shall constitute grounds for revocation, suspension, or refusal 
to issue or renew such a license in a proceeding under § 17-12-601 
unless the board in its discretion shall determine the failure to have 
been due to reasonable cause. 

(c) The board in its discretion may renew a license despite failure to 
furnish evidence of satisfaction of requirements of continuing education 
and may renew a license to an applicant who has previously maintained 
inactive status under § 17-12-505 upon the condition that the applicant 
follow a particular program or schedule of continuing education. 

(d) In issuing rules, regulations, and individual orders in respect to 
requirements of continuing education, the board in its discretion: 

(1) May, among other things, use and rely upon guidelines and 
pronouncements of recognized educational and professional associa- 
tions; 

(2) May prescribe content, duration, and organization of courses; 

(3) Shall take into account the accessibility to applicants of such 
continuing education as it may require; 

(4) Shall consider any impediments to interstate practice of public 
accountancy which may result from differences in the requirements in 
other states; and 

(5) May provide for relaxation or suspension of the requirements in 
regard to applicants who certify that they do not intend to engage in the 
practice of public accountancy and for instances of individual hardship. 

(e) The board is authorized to prescribe regulations, procedures, and 
policies in the manner and condition under which credit shall be given 
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for participation in a program of continuing education that the board 
may deem necessary and appropriate to maintain the highest standard 
of proficiency in the profession of public accounting. 

(f) Examples of programs of continuing education which will be 
acceptable include, but are not limited to, programs or seminars 
sponsored by higher education institutions, government agencies, pro- 
fessional organizations of certified public accountants and public ac- 
countants, and firms of certified public accountants and public accoun- 
tants. 

(g) The board is authorized to prescribe conditions under which 
sponsors of continuing education programs must register with the 
board or a third party approved by the board in order for the programs 
to be acceptable to the board. A fee for the registration may be charged 
in an amount established by board rule. In the event the board provides 
for registration with a third party, the fee charged by the third party 
may be charged to and paid by the sponsor. 

(h) The board in its discretion may require licensees to provide 
evidence of compliance with the requirements of this section and may 
investigate licensees to verify compliance with this section. All persons 
acting on behalf of the board in connection with such investigations 
shall be considered officers or employees of the State of Arkansas for 
purposes of: 

(1) Immunity from civil liability pursuant to § 19-10-301 et seq.; and 

(2) Payment of actual damages on behalf of state officers or employ- 
ees pursuant to § 21-9-201 et seq. 

History. Acts 1975, No. 160, § 11; Amendments. The 2005 amendment 

1979, No. 432, § 5; A.S.A. 1947, § 71-621; substituted "expiration date of the li- 

Acts 1997, No. 242, §§ 14, 15; 1999, No. cense" for "date of application" and "date 

180, § 32; 2005, No. 54, § 13. f the application" in (a). 

Publisher's Notes. For reference to 
public accountants, see Publisher's Notes 
to§ 17-12-501. 

17-12-503. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1975, No. 
cerning the experience requirement, was 160, § 11; 1979, No. 432, § 5; A.S.A. 1947, 
repealed by Acts 1999, No.180, § 33. The § 71-621; Acts 1997, No. 242, § 16. 

17-12-504. Renewals and renewal fees. 

(a)(1) Individual certified public accountants and public accountants 
shall pay an annual fee in an amount to be determined by Arkansas 
State Board of Public Accountancy rule. 

(2) Unless otherwise provided by board rule, all licenses shall expire 
on December 31 of each year and may be renewed annually for a period 
of one (1) year by current licensees in good standing upon payment of 
the annual renewal fee. 

(b)(1) A firm registered with the board shall pay an annual registra- 
tion fee in an amount to be determined by board rule. 
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(2) Unless otherwise provided by board rule, all firm registrations 
shall expire on December 31 of each year and may be renewed annually 
for a period of one (1) year by registrants in good standing upon 
payment of the annual renewal fee. 

(c) The board may establish a reduced renewal fee for any licensee 
who has attained a specified age and has met all other qualifications 
determined by the board. 

(d)(1) A licensee may choose not to renew a license by notifying the 
board in writing prior to the expiration date of the license. 

(2) The licensee shall surrender the license to the board immediately 
upon its expiration or otherwise comply with board rules concerning the 
disposition of the license. 

(e) A licensee who complies with the requirements of subsection (d) of 
this section may apply to renew or reinstate his or her license or to 
receive a new license as provided in this section. 

(f)(1) Beginning the first day of the first month after expiration, each 
licensee shall pay a monthly penalty for the late renewal of a license or 
registration in an amount determined by the board. 

(2) If the license or registration is not renewed by the first day of the 
fourth month after expiration, the license or registration shall lapse. 

(g)(1) Upon application received within three (3) years following the 
expiration of a license, the board may reinstate a lapsed license. 

(2) A license may be reinstated if the applicant: 

(A) Pays a reinstatement fee determined by the board; and 

(B) Complies with continuing professional education and any 
other requirements applicable to: 

(i) The renewal of the license at the date of its expiration; and 
(ii) The reinstatement of the license at the date of the application 
for reinstatement. 

(h)(1) Any license or registration that is not reinstated within three 
(3) years following expiration shall be void and shall not be subject to 
renewal or reinstatement. 

(2) The holder of a void license or registration may apply for a new 
license or registration under § 17-12-301 et seq. or § 17-21-401 et seq. 

(3) The board may require the applicant to comply with educational 
or other requirements deemed appropriate by the board, including 
successful completion of the examination identified in § 17-12-304 in 
order to obtain a new license. 

(i)(l) Any license that has expired but has not been suspended or 
revoked by the board under § 17-12-601(a)(8) prior to August 12, 2005, 
shall be considered lapsed and may be reinstated under subsection (g) 
of this section upon application received by the board within one (1) 
year following August 12, 2005. 

(2)(A) If not reinstated under this subsection, the expired license 

shall not be subject to renewal or reinstatement. 
(B) The holder of the expired license may apply for a new license or 

registration under subsection (h) of this section. 

(j) Any licensee who fails to timely renew his or her license to 
practice shall not perform attest services as defined in § 17-12- 
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103(a)(2) until he or she has obtained a license to practice under this 
subsection. 

History. Acts 1975, No. 160, § 11; inserted "Unless otherwise provided by 

1979, No. 432, § 5; A.S.A. 1947, § 71-621; board rule" at the beginning of (a)(2) and 

Acts 1997, No. 242, § 17; 1999, No. 180, (b)(2); substituted "current licensee" for 

§ 34; 2005, No. 54, § 14. "certificate holders and registrants" in 

Amendments. The 2005 amendment (a)(2); and added (c)-(j). 

17-12-505. Inactive status. 

The Arkansas State Board of Public Accountancy may by rule create 
an exception to the continuing education requirement of § 17-12-502 
for licensees who do not perform or offer to perform for the public one (1) 
or more kinds of services involving the use of accounting or auditing 
skills, including issuance of reports on financial statements or of one (1) 
or more kinds of management advisory, financial advisory or consulting 
services, or the preparation of tax returns or the furnishing of advice on 
tax matters. Each licensee granted such an exception by the board must 
place the word "inactive" adjacent to his or her CPA title or PA title on 
any business card, letterhead, electronic transmission, or any other 
document or device, with the exception of his or her CPA certificate or 
PA registration, on which his or her CPA or PA title appears. 

History. Acts 1975, No. 160, § 11; Publisher's Notes. For reference to 

1979, No. 432, § 5; A.S.A. 1947, § 71-621; public accountants, see Publisher's Notes 
Acts 1999, No. 180, § 35. to § 17-12-501. 

17-12-506. [Repealed.] 

Publisher's Notes. This section, con- derived from Acts 1975, No. 160, § 11; 
cerning reinstatement, was repealed by 1979, No. 432, § 5; A.S.A. 1947, § 71-621; 
Acts 2005, No. 54, § 15. The section was Acts 1999, No. 180, § 36. 

17-12-507. Quality review of each practice unit. 

(a) The Arkansas State Board of Public Accountancy may by rule 
require as a condition for the renewal of a license a quality review of 
each practice unit maintained in this state. 

(b)(1) The board may charge the accountant or firm reviewed a fee for 
each: 

(A) Quality review of each practice unit; and 

(B) Follow-up action to a quality review that is not in conformity 
with applicable professional standards. 

(2) The amount of the fee shall be established by board rule. 

(c) The quality review shall consist of either a uniform or random 
annual submission by each practice unit of the following kinds of 
reports issued by that practice unit during the twelve-month period 
immediately preceding the date of submission, if reports were issued 
during the period: 

(1) A compilation report; 

(2) A review report; 
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(3) An audit report; 

(4) An audit report under a federal grant program or other govern- 
ment program; and 

(5) An examination of prospective financial information. 

(d) All persons acting on behalf of the board in a quality review 
program under this section shall be considered officers or employees of 
the State of Arkansas for purposes of: 

(1) Immunity from civil liability pursuant to § 19-10-301 et seq.; and 

(2) Payment of actual damages on behalf of state officers or employ- 
ees pursuant to § 21-9-201 et seq. 

(e) All financial statements, working papers, or other documents 
obtained from applicants for quality review shall be confidential and 
shall not be subject to public inspection except pursuant to an order of 
a court of competent jurisdiction. However, the documents may be 
introduced as evidence in any relevant proceedings before the board. 

(f) For purposes of this section, a "practice unit" shall be deemed to 
be any firm registered with the board under § 17-12-401 et seq., and 
any licensee not employed by or associated with any firm registered 
with the board under § 17-12-401 et seq. but who has issued one (1) or 
more compilation reports. 

(g)(1) Notwithstanding any provision to the contrary in this chapter, 
a certified public accountant, public accountant, or firm of certified 
public accountants or public accountants currently licensed by another 
state or foreign country shall not be required to obtain a license under 
this chapter for the sole purpose of conducting peer review as defined by 
board rule of a licensee in this state and may use the applicable title 
"certified public accountant" or "public accountant" or abbreviation 
"CPA" or "PA" solely in conjunction with the peer review activities. 

(2) Any certified public accountant, public accountant, or firm of 
certified public accountants or public accountants, whether licensed in 
this state or in another jurisdiction, shall meet standards adopted by 
the board to accomplish the goals of this chapter in order to qualify to 
perform peer review of licensees under this chapter. 

History. Acts 1987, No. 824, §§ 1-3; was enacted subsequently. 

1999, No. 180, § 37; 2005, No. 54, § 16. Amendments. The 2005 amendment 

A.C.R.C. Notes. References to "this redesignated former (a) as present (a) and 

chapter" or "subchapter 5" in the text of (c); inserted present (b); redesignated 

sections of this chapter enacted prior to former (b)-(d) as present (d)-(f); and added 

1987 may not apply to this section which (g). 

Subchapter 6 — Revocation and Suspension 
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Effective Dates. Acts 1975, No. 160, State Treasury, it is necessary that the 

§ 25: July 1, 1975. provisions of this act become effective im- 

Acts 1979, No. 432, § 10: Mar. 20, 1979. mediately. Therefore, an emergency is 
Emergency clause provided: "It has been hereby declared to exist and this act being 
found and is hereby declared by the Gen- necessary for the preservation of the pub- 
eral Assembly of the State of Arkansas lie peace, health, and safety shall take 
that in order to properly define, describe effect and be in full force from and after its 
and classify all revenues and other income passage and approval." 
which are required to be deposited in the Acts 1999, No. 180, § 41: Jan. 1, 2000. 



17-12-601. Grounds generally. 

(a) The following acts, conduct, or practices are prohibited, and any 
licensee or holder of a practice privilege found guilty by the Arkansas 
State Board of Public Accountancy of the acts, conducts, or practices 
shall be subject to disciplinary action as provided in § 17-12-602 after 
notice and hearing as provided in § 17-12-603: 

(1) Fraud, dishonesty, or deceit in obtaining or attempting to obtain 
a certificate or registration as a certified public accountant or public 
accountant, registration of a firm, or a practice privilege under this 
chapter; 

(2) Dishonesty, fraud, or gross negligence in the practice of public 
accountancy; 

(3) Violation of any of the provisions of this chapter; 

(4) Violation of a rule of professional conduct or other rule promul- 
gated by the board under the authority granted by this chapter; 

(5) Conviction of a felony under the law of any state or of the United 
States; 

(6) Conviction of any crime an element of which is dishonesty, fraud, 
or moral turpitude under the law of any state or of the United States; 

(7) Imposition of any sanction or disciplinary action, other than for 
failure to pay annual fees, by the United States Securities and Ex- 
change Commission, Public Company Accounting Oversight Board, 
Internal Revenue Service, or other federal or state agency or foreign 
authority or credentialing body that regulates public accounting re- 
garding the licensee's conduct while rendering public accounting or 
other professional services; 

(8) Conduct discreditable to the public accounting profession; and 

(9) Violation of any board order or agreement for the resolution of 
asserted violations of this chapter, a board rule of professional conduct, 
or other board rule. 

(b) The board may deny an application for a license, registration, 
certificate, or practice privilege if it finds the applicant committed any 
of the acts, conduct, or practices prohibited by subsection (a) of this 
section. 

History. Acts 1975, No. 160, § 12; Acts 1997, No. 242, § 18; 1999, No. 180, 
1979, No. 432, § 6; A.S.A. 1947, § 71-622; § 38; 2005, No. 54, § 17. 
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Amendments. The 2005 amendment 
rewrote this section. 

17-12-602. Sanctions. 

(a) If a licensee or holder of a practice privilege under § 17-12-311 is 
found to have committed an action or omission identified in § 17-12- 
601, the Arkansas State Board of Public Accountancy may impose any 
one (1) or more of the following sanctions: 

(1) Suspension, revocation, or denial of his or her license or practice 
privilege or the renewal thereof; 

(2) A penalty not to exceed one thousand dollars ($1,000) for each 
violation; 

(3) Completion of appropriate education programs or courses; 

(4) Preissuance review of audits, review reports, or compilations; 

(5) Quality review conducted in such a manner as the board may 
specify; 

(6) Successful completion of the licensing examination; 

(7) Conditions or restrictions upon the license, registration, or prac- 
tice privilege; and 

(8) All other requirements or penalties the board finds appropriate to 
the circumstances of the case and that would achieve the desired 
disciplinary purposes but that would not impair the public welfare and 
morals. 

(b) In any proceeding in which the board finds that the licensee or 
holder of a practice privilege has committed any action or omission 
identified in § 17-12-601, the board may also require the licensee to pay 
the cost of the proceeding. 

(c) Each instance when a federal or state law or any board rule is 
violated shall constitute a separate violation. 

(d) Upon imposition of a sanction, the board may order that the 
license, permit, certificate, credential, registration, or practice privilege 
be suspended until its holder has complied in full with all applicable 
sanctions imposed under this section. 

(e)(1) The power and authority of the board to impose sanctions 
authorized in this section are independent of and in addition to any 
other civil or criminal proceeding concerning the same violation. 

(2) The imposition of a penalty does not preclude the board from 
imposing other sanctions short of revocation. 

(f) The board is authorized to file suit in either the Pulaski County 
Circuit Court or the circuit court of any county in which the defendant 
resides or does business to collect any monetary penalty assessed under 
this chapter if the penalty is not paid within the time prescribed by the 
board. 

History. Acts 1975, No. 160, § 13; § 19; 1999, No. 180, § 39; 2005, No. 54, 
A.S.A. 1947, § 71-623; Acts 1997, No. 242, § 18; 2009, No. 93, § 10. 
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Amendments. The 2005 amendment tuted "§ 17-12-311" for "§ 17-12-401(i)" 
rewrote this section. and made minor stylistic changes. 

The 2009 amendment, in (a), substi- 

17-12-603. Procedure. 

(a) Commencement of Proceeding. The Arkansas State Board of Public 
Accountancy may initiate proceedings under this chapter either on its 
own motion or on the complaint of any person. 

(b) Notice — Service and Contents. A written notice stating the na- 
ture of the charges against the accused and the time and place of the 
hearing before the board on the charges shall be served on the accused 
not less than thirty (30) days prior to the date of the hearing either 
personally or by mailing a copy by registered mail to the address of the 
accused last known to the board. 

(c) Failure to Appear. If, after having been served with the notice of 
hearing, the accused fails to appear at the hearing and defend, the 
board may proceed to hear evidence against him or her and may enter 
any order as shall be justified by the evidence, which order shall be final 
unless he or she petitions for a review thereof as provided herein. 
However, within thirty (30) days from the date of any order, upon a 
showing of good cause for failure to appear and defend, the board may 
reopen the proceedings and may permit the accused to submit evidence 
in his or her behalf. 

(d) Rights of Accused. At any hearing the accused may appear in 
person and by counsel, produce evidence and witnesses on his or her 
own behalf, cross-examine witnesses, and examine such evidence as 
may be produced against him or her. A corporation may be represented 
before the board by counsel or by a shareholder who is a certified public 
accountant or public accountant of this state in good standing. The 
accused shall be entitled, on application to the board, to the issuance of 
subpoenas to compel the attendance of witnesses on his or her behalf. 

(e) Subpoenas — Oaths. The board or any member thereof may issue 
subpoenas to compel the attendance of witnesses and the production of 
documents and may administer oaths, take testimony, hear proofs, and 
receive exhibits in evidence in connection with or upon hearing under 
this chapter. In case of disobedience to a subpoena, the board may 
invoke the aid of any court of this state in requiring the attendance and 
testimony of witnesses and the production of documentary evidence. 

(f) Evidence. The board shall not be bound by technical rules of 
evidence. 

(g) Record. A stenographic record of the hearings shall be kept, and 
a transcript filed with the board. 

(h) Attorney for the Board. At all hearings, the board's legal counsel 
shall appear and represent the board. 
(i) Decision. The decision of the board shall be by majority vote. 
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(j) Judicial Review. Anyone adversely affected by any order of the 
board shall be entitled to pursue all rights and remedies available 
under the Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

History. Acts 1975, No. 160, § 14; 
1979, No. 432, § 7; A.S.A. 1947, § 71-624. 

17-12-604. Reinstatement. 

Upon application in writing and after hearing pursuant to notice, the 
Arkansas State Board of Public Accountancy may issue a new certifi- 
cate to a certified public accountant whose certificate shall have been 
revoked, or the board may permit the reregistration of anyone whose 
registration has been revoked or may reissue or modify the suspension 
of any license to practice public accounting which has been revoked or 
suspended. 

History. Acts 1975, No. 160, § 15; Publisher's Notes. For reference to 
A.S.A. 1947, § 71-625; Acts 1999, No. 180, registered public accountants, see § 17- 
§ 40. 12-108. 

Subchapter 7 — Liability of Accountants 

SECTION. 

17-12-701. Applicability. 
17-12-702. No liability to persons not in 
privity — Exceptions. 



A.C.R.C. Notes. References to "this be specifically outlined by legislative en- 
chapter" in the text of sections of this actment; that this Act establishes the lim- 
chapter enacted prior to 1987 may not its of such liability; and that this Act 
apply to this subchapter which was en- should go into effect as soon as possible, 
acted subsequently. Therefore, an emergency is hereby de- 
Effective Dates. Acts 1987, No. 661, c i ared to exist and this Act being immedi- 
§ 5: Apr. 6, 1987. Emergency clause pro- ately neC essary for the preservation of the 
yided: "It is hereby found and determined public peace? health and safety shall be in 
by the General Assembly that the liability full force and effect from and after its 
of accountants and attorneys to persons age and appr oval " 
not in privity of contract with them should 



17-12-701. Applicability. 

This subchapter shall apply only to acts, omissions, decisions, or 
other conduct in connection with professional services occurring or 
rendered on or after April 6, 1987. 

History. Acts 1987, No. 661, § 3. codified as §§ 16-22-310(b) and 16-114- 

Publisher's Notes. This section is also 301. 
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RESEARCH REFERENCES 

U. Ark. Little Rock L.J. Survey — 
Attorneys, 10 U. Ark. Little Rock L.J. 539. 

17-12-702. No liability to persons not in privity — Exceptions. 

No person, partnership, or corporation licensed or authorized to 
practice under the Public Accountancy Act of 1975, § 17-12-101 et seq., 
or any of its employees, partners, members, officers, or shareholders 
shall be liable to persons not in privity of contract with the person, 
partnership, or corporation for civil damages resulting from acts, 
omissions, decisions, or other conduct in connection with professional 
services performed by such a person, partnership, or corporation, 
except for: 

(1) Acts, omissions, decisions, or conduct that constitutes fraud or 
intentional misrepresentations; or 

(2) Other acts, omissions, decisions, or conduct if the person, part- 
nership, or corporation was aware that a primary intent of the client 
was for the professional services to benefit or influence the particular 
person bringing the action. For the purposes of this subdivision (2), if 
the person, partnership, or corporation: 

(A) Identifies in writing to the client those persons who are 
intended to rely on the services; and 

(B) Sends a copy of the writing or similar statement to those 
persons identified in the writing or statement, 

then the person, partnership, or corporation or any of its employees, 
partners, members, officers, or shareholders may be held liable only to 
the persons intended to so rely, in addition to those persons in privity of 
contract with such a person, partnership, or corporation. 

History. Acts 1987, No. 661, § 1. as § 4-32-1316, and provides, in part: "By 

Publisher's Notes. This section is also way of example and not by way of limita- 

codified as § 16-114-302. tion of the foregoing, § 17-12-702 pres- 

Acts 1993, No. 1003, § 1316, which re- ently applies to persons, partnerships, 

peals laws in conflict with the Small Busi- and corporations and shall hereafter be 

ness Entity Tax Pass Through Act, § 4-32- deemed to apply to persons, partnerships, 

101 et seq., and amends provisions corporations, and limited liability compa- 

relating to professional service, is codified nies." 

RESEARCH REFERENCES 

Ark. L. Rev. Morrison & George, Ar- U. Ark. Little Rock L.J. Survey — 
kansas's Privity Requirement for Attor- Attorneys, 10 U. Ark. Little Rock L.J. 539. 
ney and Accountant Liability, 51 Ark. L. 
Rev. 697. 
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17-13-101. Title. 

This chapter shall be known as the "Agricultural Consultants Licens- 
ing Act of 1987". 
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History. Acts 1987, No. 609, § 1. 

17-13-102. Purpose. 

It is the intent of the General Assembly that the agricultural 
community continue to have a choice of seeking the advice of whomever 
they choose regarding the areas indicated in this chapter as the 
functions of licensed agricultural consultants. It is also the General 
Assembly's intent that by providing a mechanism whereby persons may 
be licensed by the State Plant Board as agricultural consultants, they 
may thereby hold themselves out as "licensed agricultural consultants" 
which will inform the public that they have met the qualifications 
required by this chapter. 

History. Acts 1987, No. 609, § 3. 

17-13-103. Functions of licensed agricultural consultant. 

A licensed agricultural consultant is a person who is licensed by the 
State Plant Board to perform the following functions: 

(1) Provide advice or prescriptions for the control or eradication of 
any insect or mite pest; 

(2) Provide advice or prescriptions for the control or eradication of 
any plant pathogen, including nematodes; 

(3) Provide advice or prescriptions for the control or eradication of 
any weed; 

(4) Provide advice or prescriptions for the use of fertilizer, lime, or 
micronutrients based on soil classification and cropping systems and 
soil or plant tests; and 

(5) Provide other functions as the board may deem appropriate. 

History. Acts 1987, No. 609, § 2; 2005, Amendments. The 2005 amendment 
No. 857, § 1. added (5) and made related changes. 

17-13-104. Inapplicable to forestry consultants. 

This chapter shall in no way apply to: 

(1) Forestry consultants or in any way restrict or regulate forestry 
consultants; or 

(2) State, federal, or local government employees or employees of 
local conservation districts or in any way restrict or regulate those 
employees while they are working in their official capacity. 

History. Acts 1987, No. 609, § 11; inserted the subdivision (1) designations 
2005, No. 857, § 2. and made related changes; and added (2). 

Amendments. The 2005 amendment 

17-13-105. Penalty. 

Any person who holds himself or herself out as a licensed agricultural 
consultant and who is not licensed as an agricultural consultant by the 
State Plant Board shall be subject to a fine not to exceed six hundred 
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dollars ($600) for the first offense and not to exceed one thousand 
dollars ($1,000) for subsequent offenses. 

History. Acts 1987, No. 609, § 9; 2005, thousand dollars ($1,000) for subsequent 

No. 857, § 3. offenses" for "one hundred dollars ($100) 

Amendments. The 2005 amendment for the first offense and not to exceed five 

substituted "six hundred dollars ($600) for hundred dollars ($500) for subsequent of- 

the first offense and not to exceed one fenses." 

17-13-106. Administration. 

The State Plant Board shall: 

(1) Administer and enforce this chapter; 

(2) Promulgate, pursuant to the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq., regulations necessary for the implementation 
of this chapter; 

(3) Establish annual license fees not to exceed one hundred dollars 
($100); 

(4) Formulate criteria for continuing educational training of licensed 
agricultural consultants in cooperation with the cooperative extension 
service; and 

(5) Revoke or suspend any agricultural consultant's license for cause. 

History. Acts 1987, No. 609, § 4; 2005, substituted "one hundred dollars ($100)" 
No. 857, § 4. for "fifty dollars ($50.00)" in (3). 

Amendments. The 2005 amendment 

17-13-107. Requirements for licensing. 

(a)(1) No person may provide agricultural consulting for a fee that is 
directly tied to and identifiable with agricultural consulting without a 
license issued by the State Plant Board under this chapter. 

(2) A person who provides agricultural consulting without charging a 
fee may be licensed under this chapter if the person meets the 
requirements of this chapter. 

(b) Within the first year after August 12, 2005, a person may be 
licensed as an agricultural consultant if the person: 

(1) Is currently licensed as an agricultural consultant by the board; 

(2) Is certified under the Certified Crop Advisors Program of the 
American Society of Agronomy; 

(3) Is certified by the National Alliance of Independent Crop Con- 
sultants; or 

(4) Has at least five (5) years of agricultural consultant-related 
experience. 

(c) From two (2) to five (5) years after August 12, 2005, a person may 
be licensed as an agricultural consultant if the person: 

(1) Has completed two (2) full years of training at a college or 
university acceptable to the board, with at least nine (9) semester hours 
of credit or their equivalent in appropriate agricultural disciplines; 

(2) Has three (3) years of experience in the field of crop management; 
and 
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(3) Passes a written examination administered by the board or by 
certified crop advisors. 

(d) Beyond the fifth year after August 12, 2005, a person may be 
licensed as an agricultural consultant if: 

(1) The person has: 

(A) A minimum of a bachelor's degree in a board-approved crop 
related field and two (2) years of experience working in the field of 
crop management; or 

(B) Seven (7) years of continuous experience working for a licensed 
agricultural consultant after August 12, 2005; and 

(2) The person passes a written examination administered by the 
board or by certified crop advisors. 

History. Acts 1987, No. 609, § 5; 2005, Amendments. The 2005 amendment 
No. 857, § 5. rewrote this section. 

17-13-108. Issuance of license — Expiration. 

If the educational qualifications are met, all required examinations 
are successfully passed, and all required fees paid, a license shall be 
issued by the State Plant Board. The licenses shall expire on December 
31 of each year unless sooner revoked, cancelled, or suspended by the 
board for cause and shall be renewable pursuant to board rules. No 
license issued by the board shall be assignable or transferable. 

History. Acts 1987, No. 609, § 7. vided to and verified by the State Plant 

A.C.R.C. Notes. Acts 1987, No. 609, Board within 12 months after July 20, 

§ 6, provided that any person who has a 1987, and any person who does not have 

degree in appropriate agricultural disci- such a degree, but has at least three or 

plines and has three years of experience in more years of experience immediately pre- 

the field of crop, livestock and poultry ceding July 20, 1987, may be licensed 

management immediately preceding July upon passa g e f a written examination 

20, 1987, shall be issued a license without admin i s tered by the board, 
examination, if such information is pro- 

17-13-109. Promotional compensation restricted — Exception. 

No licensed agricultural consultant shall accept money or any other 
thing of value in excess of two hundred dollars ($200) from any person 
or entity for recommending or otherwise promoting a particular product 
by virtue of his or her position as a licensed agricultural consultant. 
However, this section shall not be construed or interpreted as prohib- 
iting licensed agricultural consultants from engaging in and receiving 
compensation for agricultural research. The State Plant Board may 
suspend or revoke the license of any person which the board determines 
to have violated this section. 

History. Acts 1987, No. 609, § 8. 
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17-13-110. Disposition of fees. 

All fees collected by the State Plant Board under this chapter shall be 
deposited into the State Treasury as special revenues and credited to 
the State Plant Board Fund. 

History. Acts 1987, No. 609, § 10. 

CHAPTER 14 
APPRAISERS 



subchapter. 

1. General Provisions. 

2. Arkansas Appraiser Licensing and Certification Board. 

3. Licensing Restrictions. 

4. Appraisal Management Company Registration Act. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-51-101 et seq. 

Effective Dates. Acts 1991, No. 416, 
§ 17: Mar. 8, 1991. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Eighth General Assembly 
that minimum standards must be pro- 
vided for the licensing and certification of 
appraisers in accordance with the require- 
ments of the Financial Institutions Re- 
form, Recovery and Enforcement Act of 
1989 and that there will continue to be a 
need to provide adequate protection and 
safeguards for the public; that such provi- 
sion should be enacted immediately; and 
that this act would so provide. Therefore, 
an emergency is hereby declared to exist 
and this act being immediately necessary 
for the preservation of the public peace, 



health, and safety shall be in full force and 
effect from its passage and approval." 

Acts 1991, No. 541, § 17: Mar. 14, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that minimum 
standards must be provided for the licens- 
ing and certification of appraisers in ac- 
cordance with the requirements of the 
Financial Institutions Reform, Recovery 
and Enforcement Act of 1989 and that 
there will continue to be a need to provide 
adequate protection and safeguards for 
the public; that such provision should be 
enacted immediately; and that this act 
would so provide. Therefore, an emer- 
gency is hereby declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from its passage and approval." 
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Effective Dates. Acts 2009, No. 628, provided: "This act takes effect January 1, 
§ 20: Jan. 1, 2010. Effective date clause 2010." 

RESEARCH REFERENCES 

ALR. Liability to real property pur- 
chaser for negligent appraisal of property 
value. 21 A.L.R.4th 867. 



17-14-101. Title. 

Section 17-14-101 etseq.,§ 17-14-201 etseq., and § 17-14-301 etseq. 
shall be known and may be cited as the "Arkansas Appraiser Licensing 
and Certification Act". 

History. Acts 1991, No. 416, § 1; 1991, substituted "Section 17-14-101 et seq., 
No. 541, § 1; 2009, No. 628, § 2. § 17-14-201 et seq., and § 17-14-301 et 

Amendments. The 2009 amendment seq. shall" for "This chapter will." 

17-14-102. Necessity for registration, license, or certificate. 

(a) The Arkansas Appraiser Licensing and Certification Act, § 17- 
14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., is created 
in response to Title XI of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 and specifies three (3) classes of apprais- 
ers: state-licensed, state-certified residential, and state-certified gen- 
eral appraisers for federally related transactions. A fourth class is 
created for nonfederally related transactions, which shall be known as 
"state-registered appraisers". 

(b) It is the intent of the General Assembly that this law be no more 
restrictive than required under the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989. 

History. Acts 1991, No. 416, §§ 7, 13; 301 et seq.," for "This chapter" in (a), and 

1991, No. 541, §§ 7, 13; 1993, No. 413, made minor stylistic and punctuation 

§ 1; 2001, No. 1256, § 1; 2009, No. 628, changes. 

§ 3. U.S. Code. Title XI of the Financial 

Amendments. The 2009 amendment Institutions Reform, Recovery, and En- 
substituted "The Arkansas Appraiser Li- forcement Act of 1989, referred to in this 
censing and Certification Act, § 17-14-101 section, is codified as 12 U.S.C. §§ 3310 
et seq., § 17-14-201 et seq., and § 17-14- and 3331 et seq. 

17-14-103. Definitions. 

As used in the Arkansas Appraiser Licensing and Certification Act, 
§ 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq.: 
(1) "Appraisal": 

(A) As a noun, means the act or process of estimating value or an 
estimate of value; and 

(B) As an adjective, means of or pertaining to appraising and 
related functions, i.e., appraisal practice and appraisal services; 



17-14-103 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 68 

(2) "Appraisal Foundation" and "foundation" mean the Appraisal 
Foundation established on November 30, 1987, as a not-for-profit 
corporation under the laws of Illinois; 

(3) "Appraisal practice" and "appraisal services" mean the work or 
services performed by appraisers for clients; 

(4) "Appraisal Standards Board" means the board created under 
Article XI, sections 11.01 — 11.13 inclusive, of the bylaws of the 
Appraisal Foundation, as amended April 22, 1990; 

(5) "Appraisal Subcommittee" means the subcommittee of the fed- 
eral Financial Institutions Examination Council established under 
Title XI, the Real Estate Appraisal Reform Amendments of the Finan- 
cial Institutions Reform, Recovery, and Enforcement Act of 1989, 
section 1102, by amendment to the Federal Financial Institutions 
Examination Council Act of 1978, 12 U.S.C. § 3301 et seq., through the 
addition of new section 1011, "Establishment of Appraisal Subcommit- 
tee"; 

(6) "Appraiser" or "real estate fee appraiser" means any person who, 
for a fee or other consideration, develops and communicates a real 
estate appraisal or otherwise gives an opinion of the value of real estate 
or any interest in real estate; 

(7) "Appraiser Qualifications Board" means the board created under 
Article XII, sections 12.01 — 12.08 inclusive, of the bylaws of the 
Appraisal Foundation, as amended April 22, 1990; 

(8) "Board" means the Arkansas Appraiser Licensing and Certifica- 
tion Board established under the Arkansas Appraiser Licensing and 
Certification Act, § 17-14-101 et seq., § 17-14-201 et seq., and § 17-14- 
301 et seq.; 

(9) "Client" means any person for whom an appraiser performs a 
service; 

(10) "Federal financial institutions regulatory agencies" means the 
Board of Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Office of the Comptroller of the Currency, 
the Office of Thrift Supervision, and the National Credit Union Admin- 
istration; 

(11) "Federally related transaction" means any real estate-related 
financial transaction which: 

(A) A financial institution, a federal financial institution's regula- 
tory agency, or the Resolution Trust Corporation engages in, con- 
tracts for, or regulates; and 

(B) In accordance with any federal law, rule, or regulation, as the 
same may be amended, requires the services of an appraiser; 

(12) "Financial institution" means an insured depository institution 
as defined in the Federal Deposit Insurance Act, 12 U.S.C. § 1813 (c) 
(2), or an insured credit union as defined in section 101 of the Federal 
Credit Union Act, 12 U.S.C. 1751 et seq.; 

(13) "Independent appraisal assignment" means any engagement for 
which an appraiser is employed or retained to act or to be perceived by 
third parties or the public as acting as a disinterested third party in 
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rendering an unbiased analysis, opinion, evaluation, or conclusions 
relating to the nature, quality, value, or utility identified as real estate 
or real property; 

(14) "Market analysis" or "broker's price opinion" means a proposed 
sale price opinion or recommended listing price given by a licensed real 
estate broker, sales person, or other to a potential seller, purchaser, or 
third party; 

(15) "Personal property" means identifiable portable and tangible 
objects which are considered by the general public as being "personal", 
e.g., furnishings, artwork, antiques, gems and jewelry, collectibles, 
machinery and equipment; all property that is not classified as real 
estate; 

(16) "Real estate" means an identified parcel or tract of land, 
including improvements, if any; 

(17)(A) "Real estate appraisal" means an unbiased estimate of the 
nature, quality, value, or utility of an interest in, or aspect of, 
identified real estate and related personalty. 

(B)(i) A real estate appraisal may be classified by subject matter 
into either a valuation or an evaluation. 

(ii) Valuation is the process of estimating the market value, 
investment value, insurable value, or other properly defined value of 
an identified interest or interests in a specific parcel or parcels of real 
estate as of a given date. 

(iii) Evaluation or analysis is the study of the nature, quality, or 
utility of a parcel of real estate, or interests in or aspects of real 
property, in which a value estimate is not necessarily required, i.e., a 
study of real estate or real property other than estimating value; 

(18) "Real estate-related financial transaction" means any transac- 
tion involving: 

(A) The sale, lease, purchase, investment in, or exchange of real 
property, including interests in property, or the financing thereof; 

(B) The refinancing of real property or interests in real property; 
and 

(C) The use of real property or interests in property as security for 
a loan or investment, including mortgage-backed securities; 

(19) "Real property" means interest, benefits, and rights inherent in 
the ownership of real estate; 

(20) "Report" means: 

(A) Any communication, written or oral, of an appraisal, review, or 
analysis; 

(B) The document that is transmitted to the client upon comple- 
tion of an assignment; or 

(C) The tangible expression of an appraiser's service; 

(21) "Review" means the act or process of critically studying a report 
prepared by another; 

(22) "State-certified appraiser" means any individual who has satis- 
fied the requirements for state certification in the State of Arkansas and 
who is qualified to perform appraisals of all real property types of any 
monetary size and complexity; 
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(23) "State-certified residential appraiser" means any individual 
who has satisfied the requirements for state certification in the State of 
Arkansas and who is qualified to perform appraisals of all property 
types up to a monetary size and complexity as prescribed by the 
Appraisal Subcommittee and the federal financial institutions regula- 
tory agencies; 

(24) "State-licensed appraiser" means any individual who has satis- 
fied the requirements for state licensing in the State of Arkansas and 
who is qualified to perform appraisals of all property types up to a 
monetary size and complexity as prescribed by the Appraisal Subcom- 
mittee, and the federal financial institutions regulatory agencies; 

(25) "State-registered appraiser" means any person who has satis- 
fied the requirements for registering as set forth in § 17-14-307 or 
requirements as may have been determined by the board and who may 
perform appraisals on any type of property except when the purpose of 
the appraisal is for use in federally related transactions; 

(26) "Uniform Standards of Professional Appraisal Practice" means 
the entire body of rules, definitions, binding requirements, guidelines, 
explanatory comments, and ethical conduct provisions, as promulgated 
by the Appraisal Standards Board of the Appraisal Foundation, which 
provide the basis for an individual to conduct the practice of profes- 
sional appraisal with integrity, objectivity, and independent judgment 
and in an ethical manner; and 

(27) "Written appraisal" means a written statement used in connec- 
tion with a federally related transaction that is independently and 
impartially prepared by a licensed appraiser or certified appraiser 
setting forth an opinion of defined value of an adequately described 
property as of a specific date, supported by the presentation and 
analysis of relevant market information. 

History. Acts 1991, No. 416, § 2; 1991, Certification Act, § 17-14-101 et seq., 

No. 541, § 2; 1993, No. 413, § 2; 1993, No. § 17-14-201 et seq., and § 17-14-301 et 

1270, § 1; 2001, No. 1256, § 2; 2009, No. seq." for "pursuant to this chapter" in (8). 
628, §§ 4, 5. U.S. Code. Title XI of the Financial 

Amendments. The 2009 amendment Institutions Reform, Recovery, and En- 
substituted "The Arkansas Appraiser Li- f orC ement Act of 1989, referred to in this 
censing and Certification Act, § 17-14-101 sec tion, is codified as 12 U.S.C. §§ 3310 
et seq., § 17-14-201 et seq., and § 17-14- and 3331 et seq 

301 et seq." for "this chapter" in the intro- Section n02 of the act is codified as 12 

ductory language; and substituted under tt c C § 3310 
the Arkansas Appraiser Licensing and 

17-14-104. Exceptions to registration, licensing, or certification. 

(a)(1)(A) Except when an interstate transaction or a federally related 
transaction is involved, the Arkansas Appraiser Licensing and Cer- 
tification Act, § 17-14-101 et seq., § 17-14-201 et seq., and § 17-14- 
301 et seq., does not apply to a real estate broker or sales person 
licensed by this state who: 

(i) In the ordinary course of his or her business, gives to a potential 
seller or third party a written report called a market analysis or a 
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broker's price opinion as to the recommended listing price of real 
estate or an opinion to a potential purchaser or third party as to the 
recommended price of real estate; or 

(ii) Provides testimony regarding an opinion of the value of real 
property under § 28-51-302. 

(B) A broker's price opinion or a market analysis issued in this 
state in connection with an interstate transaction or a federally 
related transaction shall not contain the term "appraisal" or the term 
"market value". 

(C) The prohibition in subdivision (a)(1)(B) of this section does not 
apply to an intrastate, nonfederally related broker's price opinion or 
market analysis. 

(2)(A) The listing price, purchase price, market analysis, or broker's 
price opinion may be treated as an appraisal solely for the purposes 
of § 28-51-302. 

(B) A real estate broker who provides testimony regarding an 
opinion of the value of real property that may be treated as an 
appraisal for purposes of § 28-51-302 shall nonetheless be exempt 
from registration as an appraiser under the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq. 

(b)(1)(A) The Arkansas Appraiser Licensing and Certification Act, 
§ 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., does 
not apply to any state, county, or municipal public officer or employee 
while the officer or employee is performing appraisal or appraisal- 
related duties as the officer or employee. 

(B) Appraisals performed by state, county, or municipal officers or 
employees outside the scope of their employment are subject to the 
provisions of the Arkansas Appraiser Licensing and Certification Act, 
§ 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq. 
(2) The Arkansas Appraiser Licensing and Certification Act, § 17- 

14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., does not 

apply to: 

(A) Persons performing appraisals as officers or staff of a bank, 
savings and loan, or credit union; 

(B) Company foresters in the ordinary course of their duties; or 

(C) Staff appraisers performing ad valorem tax appraisals for 
county assessors or employees of contractors performing county- wide 
reappraisals. 

(c)(1) Except as provided in subsection (b) of this section, appraisers, 
when providing appraisal reports or appraisal services in nonfederally 
related transactions, who become licensed or certified by the Arkansas 
Appraiser Licensing and Certification Board are subject to the Arkan- 
sas Appraiser Licensing and Certification Act, § 17-14-101 et seq., 
§ 17-14-201 et seq., and § 17-14-301 et seq., in all matters involving 
appraisal services, including transactions below the federally estab- 
lished threshold. 

(2) If an appraiser does not make appraisals for any federal agency, 
any federally insured lending institution, the Federal Housing Admin- 
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istration, the Federal National Mortgage Association, the Federal 
Deposit Insurance Corporation, the United States Bankruptcy Courts, 
the Federal Highway Administration, the Federal Aviation Administra- 
tion, the United States Department of Veterans Affairs, the Internal 
Revenue Service, or any other federal or quasi-federal authority, 
including appraisal work that is distributed via interstate commerce or 
appraisals involving transactions above the threshold established by a 
federal financial institutions regulatory agency, the appraiser is only 
required to be a state-registered appraiser under the Arkansas Ap- 
praiser Licensing and Certification Act, § 17-14-101 et seq., § 17-14- 
201 et seq., and § 17-14-301 et seq. 

(d) The Arkansas Appraiser Licensing and Certification Act, § 17- 
14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., shall not 
preclude any person from testifying as an expert witness in any judicial 
proceeding in which the value of real estate is in issue unless that 
person holds himself or herself out as a practicing real estate fee 
appraiser. 

(e) Nothing in the Arkansas Appraiser Licensing and Certification 
Act, § 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., 
prohibits any person who is licensed to practice in this state under any 
law from engaging in the practice for which he or she is licensed. 



History. Acts 1991, No. 416, §§ 6, 7 
1991, No. 541, §§ 6, 7; 1993, No. 413, § 3 
1993, No. 1270, § 2; 2001, No. 1256, § 3 
2005, No. 922, § 1; 2007, No. 540, § 1 



federally related transaction is involved, 
this chapter does" for "This chapter shall" 
in (a)(1)(A); inserted "written report called 
a" in (a)(l)(A)(i); added (a)(1)(B) and (C); 



2009, No. 628, § 6. an d ma de related changes. 

Amendments. The 2005 amendment The 2 009 amendment substituted "The 

inserted the subdivision (A) designation in Arkansas Appraiser Licensing and Certi- 

(a)(1) and (a)(2) and made related ficat i n Act, § 17-14-101 et seq., § 17-14- 

?Tv?< t ?A 7 £\m? a °< P v?v^ 201 et se ^ and § 17-14-301 et seq.," for 

(a)(1)(A); added (a)(1)(B) and (a)(2)(B); ^ ch „ throughout the section; and 

and rewrote present (a)(2)(A). , , , , , t ,. ,. , 

r™ orinrr j 1 u i u . j «-ci made related and minor stylistic changes. 

The 2007 amendment substituted Ex- J & 

cept when an interstate transaction or a 

17-14-105. Right and privileges of licensed or registered ap- 
praiser. 

(a) A state-registered or state-licensed appraiser as defined in § 17- 
14-103 may appraise real property for compensation if the use of a 
state-certified appraiser is not required under the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq., or by federal or state law, rule, or policy. 

(b) An appraiser shall not sign an appraisal report or be cited within 
the report as having provided "significant real property appraisal 
assistance" in the development of the appraisal without having been 
state-registered, state-licensed, or state-certified. 
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History. Acts 1991, No. 416, § 7; 1991, 
No. 541, § 7; 2001, No. 1256, § 4; 2009, 
No. 628, § 7. 

Amendments. The 2009 amendment 
substituted "The Arkansas Appraiser Li- 



censing and Certification Act, § 17-14-101 
et seq., § 17-14-201 et seq., and § 17-14- 
301 et seq.," for "this chapter" in (a), and 
made a related change. 



17-14-106. Absence of liability. 

(a) Financial institutions or affiliates hiring the services of apprais- 
ers registered, licensed, or certified by the Arkansas Appraiser Licens- 
ing and Certification Board in nonfederally related transactions, in- 
cluding transactions below the federally established threshold, shall 
not be liable to any party asserting damages due to the alleged actions 
of the appraiser, nor shall the financial institution or affiliate be subject 
to any requirements to report to the board regarding such transactions 
other than as may be required by the Arkansas Appraiser Licensing and 
Certification Act, § 17-14-101 et seq., § 17-14-201 et seq., and § 17-14- 
301 et seq., and the rules promulgated by the board. 

(b) This section does not limit the investigative or subpoena powers 
of the board. 



History. Acts 1993, No. 1270, § 3; 
2001, No. 1256, § 5; 2009, No. 628, § 8. 

Amendments. The 2009 amendment, 
in (a), substituted "The Arkansas Ap- 
praiser Licensing and Certification Act, 



§ 17-14-101 et seq., § 17-14-201 et seq., 
and § 17-14-301 et seq.," for "this chap- 
ter" and "rules" for "regulations," and 
made related and minor stylistic changes. 



Subchapter 2 — Arkansas Appraiser Licensing and Certification 

Board 



SECTION. 



SECTION. 



17-14-201. Composition — Membership 17-14-204. Meetings, quorum, and vot- 

— Chair. ing. 

17-14-202. Powers and duties — Report- 17-14-205. Hearings — Review — Access 

ing standards — Qualifica- to records. 

tion standards. 17-14-206. Complaints and disciplinary 
17-14-203. Powers and duties — In gen- procedures. 

eral. 



Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 



act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
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the Governor and the veto is overridden, it Acts 2009, No. 628, § 20: Jan. 1, 2010. 
shall become effective on the date the last Effective date clause provided: "This act 
house overrides the veto." takes effect January 1, 2010." 



17-14-201. Composition — Membership — Chair. 

(a) There is hereby created the Arkansas Appraiser Licensing and 
Certification Board, to be composed often (10) members as follows: 
(1)( A) Seven (7) practicing appraisers, provided that at all times at 
least five (5) of the appraiser members of the board shall be state- 
certified appraisers and two (2) shall be state-licensed appraisers. 
Failure to maintain this qualification shall result in automatic 
disqualification from this board. 

(B) Of the seven (7) practicing appraiser members, no more than 
two (2) shall reside in the same congressional district of the four (4) 
Arkansas congressional districts as they now exist. 

(C) Additionally, the seven (7) practicing appraiser members shall 
be representative of the various disciplines found in the appraisal 
profession, including without limitation residential appraisal, com- 
mercial and industrial appraisal, forestry and timberland appraisal, 
rural appraisal, and any other appraisal discipline that may be 
affected by the Arkansas Appraiser Licensing and Certification Act, 
§ 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq.; 

(2) One (1) board member shall be a representative of financial 
institutions familiar with the appraisal process; 

(3) One (1) senior citizen representative; and 

(4) One (1) consumer representative. 

(b)(1)(A) The Governor shall appoint the members of the board and 
may remove a member for cause. 

(B) The Governor may, at his or her discretion, request additional 
names to be submitted from organizations mentioned in this sub- 
chapter eligible to fill appointments to this board. 
(2)(A)(i) State chapters of national appraisal organizations which are 
members of the Appraisal Foundation or its successor, plus the 
Arkansas Chapter of the Association of Consulting Foresters of 
America, Inc., should each submit to the Governor at least annually, 
on or before January 15 of each calendar year, a list of two (2) names 
of members of their respective organizations. 

(ii) Two (2) appraiser board members may be appointed by the 
Governor at large. 

(B) Any appraiser vacancies shall be filled from these lists with the 
exception of the Governor's two (2) at-large appointments. 

(C) At least five (5) real estate appraiser members appointed to the 
board shall be members in good standing of one (1) of the Appraisal 
Foundation member organizations or the Association of Consulting 
Foresters of America, Inc., requiring qualified appraisal experience, 
education, and testing in order to become a designated member in 
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addition to adherence to standards of professional practice in order to 
retain such a designation. The nominees must be from the Appraisal 
Foundation members having operating chapters headquartered 
within the State of Arkansas. 

(D) No practicing appraisers shall be denied the opportunity to 
submit their names for consideration to fill either of the two (2) 
at-large appointments to this board based solely upon membership or 
lack of membership in any particular appraisal organization. 
(3) The Arkansas Bankers Association, the Arkansas League of 
Savings Institutions, the Arkansas Association of Bank Holding Com- 
panies, the Arkansas Independent Bankers Association, the Mortgage 
Bankers Association of Arkansas, and the Arkansas Credit Union 
League should each submit a list of two (2) names, annually, on or 
before January 15 of each calendar year, to the Governor, and the 
financial member shall be appointed and the vacancy filled from the 
lists of names provided. 
(c)(1)(A) The term of each appraiser board member shall be three (3) 
years. 

(B) The financial member representative, the senior citizen repre- 
sentative, and the consumer representative shall have three-year 
terms, and the Governor may reappoint these positions biennially. 

(2) Upon expiration of their terms, members of the board shall 
continue to hold office until the appointment and qualification of their 
successors. 

(3) No person shall serve as a member of the board for more than two 
(2) consecutive terms. 

(d) The members of the board will select a state-certified appraiser 
chair. 

(e) Each member of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

History. Acts 1991, No. 416, §§ 3, 5; become, by the effective date of Title XI of 

1991, No. 541, §§ 3, 5; 1997, No. 250, the Financial Institutions Reform, Recov- 

§ 123; 2001, No. 159, §§ 1, 2; 2009, No. ery, and Enforcement Act of 1989, a state 

628, § 9. certified appraiser." 

A.C.R.C. Notes. As enacted, subdivi- The effective date of Title XI of the 

sion (a)(1)(A) provided that at least five (5) Financial Institutions Reform, Recovery, 

of the seven practicing appraisers would and Enforcement Act of 1989, for the use 

be or become state certified appraisers of certified or licensed appraisers only, is 

and two (2) would be or become state July 1, 1991 but may be extended until 

licensed appraisers by the effective date of December 31, 1991, pursuant to 12 U.S.C. 

Title XI of the Financial Institutions Re- § 3348(a). 

form, Recovery, and Enforcement Act of Acts 1991, Nos. 416 and 541, § 3, in 

1989. Subdivision (a)(1) further provided part, provided: "The Governor may ap- 

that the failure to meet this qualification point from the lists submitted to him by 

would result in disqualification from the the organizations which are members of 

board. the Appraisal Foundation, the Arkansas 

As enacted, subdivision (b)(3) began Bankers Association, Arkansas League of 

"The Governor shall appoint one (1) finan- Savings Institutions, the Arkansas Asso- 

cial institution member to the board." ciation of Bank Holding Companies, the 

As enacted subsection (d), also Arkansas Independent Bankers Associa- 

provided: "The original chairman shall tion, the Arkansas Mortgage Bankers As- 
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sociation, the Arkansas Credit Union organizations which are members of the 

League, the Association of Consulting For- Appraisal Foundation, or its successor, 

esters of America, Inc., and the Ouachita plus the Arkansas Chapter of the Associa- 

Society of American Foresters, Arkansas tion of Consulting Foresters of America, 

Division, an organizational subcommittee Inc., provided that not more than two (2) 

to be composed of two (2) members of each members represent any one of the na- 

of their state chapters plus two (2) mem- tional organizations which are members 

bers from lists submitted from appraisal of the Appraisal Foundation or the Asso- 

organizations not currently members of ciation of Consulting Foresters of 

the Appraisal Foundation. The subcom- America, Inc. 

mittee will assist the board in the duties Acts 1991, Nos. 416 and 541, § 3 fur- 
required in the implementation of this act. ther provided that of the members of the 
These subcommittee members are to Arkansas Appraisers Licensing and Certi- 
serve for a period of one (1) year without fication Board, four (4) would be ap- 
reimbursement and this subcommittee pointed for three (3) years, and three (3) 
will not be reappointed after the initial would be appointed for two (2) years, 
organizational period." Amendments. The 2009 amendment, 
Acts 1991, Nos. 416 and 541, § 3 pro- in (a)(1)(C), substituted "The Arkansas 
vided, in part, that initially, the Governor Appraiser Licensing and Certification Act, 
would appoint five (5) appraiser members § 17-14-101 et seq., § 17-14-201 et seq., 
to the board from lists submitted to him and § 17-14-301 et seq." for "this chapter," 
by state chapters of national appraisal and made a minor stylistic change. 

17-14-202. Powers and duties — Reporting standards — Quali- 
fication standards. 

(a) The Arkansas Appraiser Licensing and Certification Board may 
establish, maintain, report, and periodically update meaningful quali- 
fication standards for state-licensed and state-certified appraisers prac- 
ticing in the State of Arkansas, including testing, experience, and 
educational requirements that: 

(1) Are adequate to demonstrate knowledge and competency; and 

(2) Will further demonstrate the continued compliance with: 

(A) All applicable federal law and regulations, including Title XI of 
the Financial Institutions Reform, Recovery, and Enforcement Act of 
1989, and related requirements of the federal financial institutions 
regulatory agencies; and 

(B) The minimum standards and qualifications as promulgated by 
the Appraisal Standards Board and the Appraiser Qualifications 
Board of the Appraisal Foundation and as approved by the Appraisal 
Subcommittee. 

(b) The Arkansas Appraiser Licensing and Certification Board may 
adopt, maintain, report, and periodically update minimum reporting 
standards for state-registered, state-licensed, and state-certified ap- 
praisers practicing in the State of Arkansas. The reporting standards 
shall: 

(1) Be equivalent to the "Uniform Standards of Professional Ap- 
praisal Practice" as promulgated by the Appraisal Standards Board of 
the Appraisal Foundation; and 

(2) At all times seek compliance with: 

(A) All applicable federal law and regulations, including Title XI of 
the Financial Institutions Reform, Recovery, and Enforcement Act of 
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1989, and related requirements of the federal financial institutions 
regulatory agencies; and 

(B) The minimum standards as promulgated by the Appraisal 
Standards Board of the Appraisal Foundation and as approved by the 
Appraisal Subcommittee. 

History. Acts 1991, No. 416, § 4; 1991, forcement Act of 1989, referred to in this 

No. 541, § 4; 2001, No. 1256, § 6. section, is codified as 12 U.S.C. §§ 3310 

U.S. Code. Title XI of the Financial and 3331 et seq. 
Institutions Reform, Recovery, and En- 

17-14-203. Powers and duties — In general. 

In accordance with these general powers and duties, the Arkansas 
Appraiser Licensing and Certification Board shall: 

(1) Perform all duties and functions necessary to carry out this 
chapter; 

(2) Receive applications for registering, licensing, and certification; 

(3) Establish administrative procedures for processing applications; 
(4)(A) Approve and issue registration, licenses, and certificates to 
qualified applicants or disapprove applications for registering, licens- 
ing, and certification for applicants who do not meet the minimum 
requirements as prescribed in this chapter. 

(B) All application materials and records submitted to the Arkan- 
sas Appraiser Licensing and Certification Board shall be retained by 
the Arkansas Appraiser Licensing and Certification Board; 

(5) Maintain a roster of the names, addresses, and telephone num- 
bers of all persons licensed and certified under the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq., and, in accordance with sections 
1103(a)(3) and 1109(a)(1) of Title XI of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989, shall submit this roster 
annually to the Appraisal Subcommittee. This roster may be published 
and periodically updated and provided to all interested parties at cost; 
(6)(A) Establish by rule the minimum examination, education, expe- 
rience, and continuing education requirements for state-registered, 
state-licensed, and state-certified appraisers. 

(B)(i) The criteria for a state-registered appraiser shall be less 
rigorous than the criteria for a state-licensed appraiser. 

(ii) The criteria for a state-licensed appraiser shall be less rigorous 
than the criteria for a state-certified appraiser. However, the criteria 
will ensure that licensed appraisers have sufficient experience and 
training to perform appraisals for transactions within and in compli- 
ance with Title XI of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989. 

(C) These rules shall at all times be equivalent to the minimum 
appraiser-qualification criteria as promulgated by the Appraiser 
Qualifications Board of the Appraisal Foundation for state-licensed 
and state-certified appraisers performing federally related transac- 
tions. 
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(D) With respect to examinations, these rules shall at all times 
require minimum examination contents that are equivalent to the 
national uniform examination content as promulgated by the Ap- 
praiser Qualifications Board of the Appraisal Foundation and shall 
provide for the selection and utilization of a testing service acceptable 
to the Appraiser Qualifications Board of the Appraisal Foundation. 

(E)(i) Every application for registering, licensing, and certification 
shall be accompanied by an application and examination fee, as 
applicable, that the Arkansas Appraiser Licensing and Certification 
Board may establish by regulation. 

(ii) However, the Arkansas Appraiser Licensing and Certification 
Board, at its discretion, may direct each applicant to pay the actual 
cost of the examination fee directly to a testing service engaged by the 
Arkansas Appraiser Licensing and Certification Board to administer 
the examination. 

(F) The examination fee for registering, licensing, or certification 
shall not exceed one hundred dollars ($100). 

(G) The total annual resident registering, licensing, certification, 
and application fees established by the Arkansas Appraiser Licensing 
and Certification Board shall not exceed three hundred dollars 
($300), excluding fees for applicable examination and federal pass- 
through fees. 

(H) Courses, schools, seminars, and any other educational pro- 
grams must be recognized by the Arkansas Appraiser Licensing and 
Certification Board as acceptable to satisfy registration, licensing, 
and certification standards and continuing education requirements 
under the Arkansas Appraiser Licensing and Certification Act, § 17- 
14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq.; 
(7)(A) Establish administrative procedures for disciplinary proceed- 
ings conducted under the Arkansas Appraiser Licensing and Certifi- 
cation Act, § 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 
et seq. 

(B) The administrative procedures shall include provisions for the 
suspension and revocation of registration, licenses, and certificates 
and the enforcement of civil penalties concurrent with existing 
statutes regarding civil procedures; 

(8) Subpoena and issue subpoena duces tecum and to bring before it 
any person in this state, and to take testimony by deposition, in the 
same manner as prescribed by law in judicial proceedings in the courts 
of this state or to require production of any records relevant to any 
inquiry or hearing by the Arkansas Appraiser Licensing and Certifica- 
tion Board; 

(9) Recommend procedures necessary to assure the ready availabil- 
ity to appraisers in the state of adequate and reliable information 
regarding property prices and the terms and conditions of real estate 
and real property transactions and related financing; 

(10) Establish administrative procedures for the setting, charging, 
and collecting of fees necessary for the operation of the Arkansas 
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Appraiser Licensing and Certification Board and to concurrently collect 
and submit to the proper agency as prescribed under section 1109(a)(2) 
of the Financial Institutions Reform, Recovery, and Enforcement Act of 
1989 and any other related federal law, any additional fees that may 
from time to time be required to be paid by appraisers whose practices 
include the appraisal of properties included in federally related trans- 
actions; and 

(11) Be authorized to adopt and enforce such administrative rules as 
may be necessary to comply with state law and federal law with specific 
reference to Title XI of the Financial Institutions Reform, Recovery, and 
Enforcement Act of 1989 as it exists today and as it may be amended 
and adopted by the Appraisal Subcommittee. 

History. Acts 1991, No. 416, § 4; 1991, lations" following "rules" in (11); and 

No. 541, § 4; 2001, No. 1256, § 7; 2009, made related and minor stylistic changes. 

No. 628, § 10. U.S. Code. Title XI of the Financial 

Amendments. The 2009 amendment Institutions Reform, Recovery, and En- 
substituted "The Arkansas Appraiser Li- forcement Act of 1989, referred to in this 
censing and Certification Act, § 17-14-101 section, is codified as 12 U.S.C. §§ 3310 
et seq., § 17-14-201 et seq., and § 17-14- and 3331 et seq. 

301 etseq." for "this chapter" in (5), (6)(H), Sections 1103(a)(3) and 1109(a)(1) and 

and (7)(A); substituted "rule" for "regula- (a)(2) of the act are codified as 12 U.S.C. 

tion" or variant in (6)(A), (6)(C), and §§ 3332(a)(3) and 3338(a)(1) and (a)(2), 

(6)(D); subdivided (7); deleted "and regu- respectively. 

17-14-204. Meetings, quorum, and voting. 

(a) The Arkansas Appraiser Licensing and Certification Board shall 
meet not less frequently than twice each calendar year to conduct its 
business. 

(b) Places of future meetings shall be decided by the vote of members 
at meetings. 

(c) Written notice shall be given to each member of the time and 
place of each meeting of the board at least ten (10) days before the 
scheduled date of the meetings. 

(d) An administrative secretary shall be present at all meetings of 
the board and shall record the minutes of all meetings, the record of 
which shall be made a permanent part of the records of the board. 

(e) A quorum of the board shall be six (6) members, provided that 
four (4) must be state-licensed or state-certified appraisers. No binding 
decisions or regulatory changes may be made by the board in the 
absence of a quorum. 

History. Acts 1991, No. 416, § 5; 1991, 
No. 541, § 5; 2001, No. 159, § 3. 

17-14-205. Hearings — Review — Access to records. 

(a) In fulfilling its duties under the Arkansas Appraiser Licensing 
and Certification Act, § 17-14-101 et seq., § 17-14-201 et seq., and 
§ 17-14-301 et seq., the Arkansas Appraiser Licensing and Certification 
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Board shall comply with the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq., and any person aggrieved by any rule or other 
actions of the board for which an appeal is not provided for in the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq., may 
appeal to the Pulaski County Circuit Court. 

(b) Disciplinary hearings conducted by the board for the purpose of 
determining whether to levy civil penalties under the Arkansas Ap- 
praiser Licensing and Certification Act, § 17-14-101 et seq., § 17-14- 
201 et seq., and § 17-14-301 et seq., and for the purpose of determining 
whether to revoke or suspend any license or certificate issued under the 
Arkansas Appraiser Licensing and Certification Act, § 17-14-101 et 
seq., § 17-14-201 et seq., and § 17-14-301 et seq., shall not be deemed 
open public meetings but shall be executive sessions conducted as 
provided for in the Freedom of Information Act of 1967, § 25-19-101 et 
seq. 

(c) Sample appraisals and other work papers submitted to the board 
as partial fulfillment of the requirements for licensure or certification 
under the Arkansas Appraiser Licensing and Certification Act, § 17- 
14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., shall not be 
deemed public records under the Freedom of Information Act of 1967, 
§ 25-19-101 et seq. 

History. Acts 1991, No. 416, §§ 11, 12; censing and Certification Act, § 17-14-101 

1991, No. 541, §§ 11, 12; 2009, No. 628, et seq., § 17-14-201 et seq., and § 17-14- 

§11. 301 et seq.," for "this chapter" throughout 

Amendments. The 2009 amendment the section; and made related changes, 
substituted "The Arkansas Appraiser Li- 

CASE NOTES 

Cited: Arkansas Appraiser Licensing 
& Certification Bd. v. Fletcher, 326 Ark. 
628, 933 S.W.2d 789 (1996). 

17-14-206. Complaints and disciplinary procedures. 

(a) Upon its own motion or upon written complaint of any person and 
after notice and hearing as prescribed by the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq., the Arkansas Appraiser Licensing 
and Certification Board may suspend or revoke the registration, li- 
cense, or certification of any registrant, licensee, or certificate holder 
and issue a fine up to the amount of one thousand dollars ($1,000) per 
violation occurrence or take any other appropriate disciplinary action 
for: 

(1) Violation of any provision of the Arkansas Appraiser Licensing 
and Certification Act, § 17-14-101 et seq., § 17-14-201 et seq., and 
§ 17-14-301 et seq.; 

(2) Falsifying any application for licensure or certification or other- 
wise providing any false information to the board; 
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(3)(A) Conviction in any jurisdiction of any misdemeanor involving 
moral turpitude or of any felony. 

(B) A plea of nolo contendere or no contest shall be considered a 
conviction for the purposes of this section; 

(4) Any actions demonstrating untrustworthiness, incompetence, 
dishonesty, gross negligence, material misrepresentation, fraud, or 
unethical conduct in any dealings subject to the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq.; 

(5) Adjudication of insanity; 

(6) Use of advertising or solicitation that is false, misleading, or is 
otherwise deemed unprofessional by the board; 

(7) Employing directly or indirectly any unlicensed person to per- 
form any actions subject to the Arkansas Appraiser Licensing and 
Certification Act, § 17-14-101 et seq., § 17-14-201 et seq., and § 17-14- 
301 et seq.; 

(8) Habitual or excessive use of intoxicants or illegal drugs; or 

(9) Failure to meet continuing education requirements within the 
proper time period. 

(b) Except in cases in which a licensee, registrant, or certificate 
holder has obtained a license by false or fraudulent representation, the 
board shall not investigate the actions of or conduct any disciplinary 
hearing regarding any licensee, registrant, or certificate holder unless 
the complaint is filed or the investigation is initiated within three (3) 
years from the date of the actions complained of or concerning which an 
investigation is initiated. 



History, Acts 1993, No. 413, § 4; 2001, 
No. 1256, § 8; 2005, No. 278, § 1; 2009, 
No. 628, § 12. 

Amendments. The 2005 amendment 
added (b). 

The 2009 amendment substituted "The 
Arkansas Appraiser Licensing and Certi- 



fication Act, § 17-14-101 et seq., § 17-14- 
201 et seq., and § 17-14-301 et seq." for 
"this chapter" in (a)(1) and (a)(7), and for 
"this chapter or these regulations" in 

(a)(4). 



CASE NOTES 



Analysis 

Appraisal Report. 

Evidence. 

Procedure. 

Appraisal Report. 

Appraisal report held to violate this 
section. Arkansas Appraiser Licensing & 
Certification Bd. v. Fletcher, 326 Ark. 628, 
933 S.W.2d 789 (1996). 

Evidence. 

Order suspending a residential apprais- 
er's license for six months, to be followed 



by a six-month probationary period, was 
supported by substantial evidence under 
subdivision (a)(4) of this section where the 
appraiser admitted to violating the Uni- 
form Standards of Professional Appraisal 
Practice in at least one instance by not 
analyzing the sales contract on one of the 
subject properties. The appraiser also 
agreed that pictures of at least one of the 
comparables appeared to support the con- 
clusion that the comparable was in supe- 
rior condition to the subject property. 
Chandler v. State Appraiser Licensing & 
Cert. Bd., 101 Ark. App. 10, 269 S.W.3d 
827 (2007). 
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Procedure. 

Order suspending a residential apprais- 
er's license for six months, to be followed 
by a six-month probationary period, was 
upheld where this section allowed the 
Arkansas Appraiser Licensing & Certifi- 
cation Board, after notice and a hearing, 



to take disciplinary action against an ap- 
praiser on its own motion, with or without 
a "proper" complaint. The Board's action 
was not based on unlawful procedure. 
Chandler v. State Appraiser Licensing & 
Cert. Bd., 101 Ark. App. 10, 269 S.W.Sd 
827 (2007). 



Subchapter 3 — Licensing Restrictions 



SECTION. 

17-14-301. Business entities — Eligibility 

for licensing. 
17-14-302. License required — Member- 
ship in other organiza- 
tions. 

Unlicensed persons — Feder- 
ally and nonfederally re- 
lated transactions. 

Use of terms. 

Compliance with uniform 
standards and code of eth- 



17-14-303. 



17-14-304. 
17-14-305. 



SECTION. 



17-14-306. 



17-14-307. 



17-14-308. 



ics — Seals — Licensing 
and certification docu- 
ments. 

Additional licenses — Non- 
residents. 

Minimum qualifying require- 
ments for registered ap- 
praiser. 

Violation of law — Civil pen- 
alties, injunctions, venue. 



Effective Dates. Acts 2009, No. 628, 
20: Jan. 1, 2010. Effective date clause 



provided: "This act takes effect January 1, 
2010." 



17-14-301. Business entities — Eligibility for licensing. 

A registration, license, or certificate shall not be issued under the 
Arkansas Appraiser Licensing and Certification Act, § 17-14-101 et 
seq., § 17-14-201 et seq., and § 17-14-301 etseq., to a firm, corporation, 
partnership, group, or other business entity. 



History. Acts 1991, No. 416, § 9; 1991, 
No. 541, § 9; 2001, No. 1256, § 9; 2009, 
No. 628, § 13. 

Amendments. The 2009 amendment 
substituted "The Arkansas Appraiser Li- 



censing and Certification Act, § 17-14-101 
et seq., § 17-14-201 et seq., and § 17-14- 
301 et seq.," for "this chapter," and made a 
related change. 



17-14-302. License required — Membership in other organiza- 
tions. 

(a) On or after December 31, 2001, it shall be a Class B misdemeanor 
for any individual to perform an appraisal or provide appraisal services 
as defined in the Arkansas Appraiser Licensing and Certification Act, 
§ 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., 
without holding a registration, license, or certificate except as provided 
in§ 17-14-104. 
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(b) A person shall not be excluded from obtaining a registration, 
license, or certification based solely upon membership or lack of 
membership in any particular appraisal organization. 



History. Acts 1991, No. 416, § 7; 1991, 
No. 541, § 7; 2001, No. 1256, § 10; 2005, 
No. 1994, § 472; 2009, No. 628, § 14. 

Amendments. The 2005 amendment 
substituted "a Class B misdemeanor" for 
"unlawful" in (a). 



The 2009 amendment substituted "The 
Arkansas Appraiser Licensing and Certi- 
fication Act, § 17-14-101 et seq., § 17-14- 
201 et seq., and § 17-14-301 et seq.," for 
"this chapter" in (a), and made related and 
minor stylistic changes. 



17-14-303. Unlicensed persons — Federally and nonfederally 
related transactions. 

(a) It is a Class B misdemeanor for any person who is not licensed or 
certified under the Arkansas Appraiser Licensing and Certification Act, 
§ 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., to 
perform appraisal services as defined in the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq., in connection with a federally related 
transaction. 

(b) An appraiser who does not hold an appraiser's classification that 
permits the performance of a particular appraisal assignment for use in 
federally related transactions must include in such an appraisal report 
a statement that the appraisal may not be eligible for use in a federally 
related transaction. 



History. Acts 1991, No. 416, § 10; 
1991, No. 541, § 10; 2001, No. 1256, § 11; 
2005, No. 1994, § 472; 2009, No. 628, 
§ 15. 

A.C.R.C. Notes. As enacted, this sec- 
tion began "After July 1, 1991, or such 
later date as established by the Appraisal 
Subcommittee." 

Acts 1991, Nos. 416 and 541, in § 10, in 
part, provided: "The adoption of reporting 
standards in conformance with the Uni- 
form Standards of Professional Appraisal 
Practice and the related ethics provisions, 
shall be effective immediately following 
the signing of this act into law by the 
Governor. Additionally, all real estate ap- 

17-14-304. Use of terms. 



praisals and reports as defined herein, 
conducted as part of a federally related 
transaction as defined herein, shall be 
written reports, effective immediately fol- 
lowing the signing of this act into law by 
the Governor." 

Amendments. The 2005 amendment 
substituted "a Class B misdemeanor" for 
"unlawful" in (a). 

The 2009 amendment substituted "The 
Arkansas Appraiser Licensing and Certi- 
fication Act, § 17-14-101 et seq., § 17-14- 
201 et seq., and § 17-14-301 et seq." for 
"this chapter" twice in (a), and made re- 
lated and minor stylistic changes. 



(a) The terms "certified real property appraiser", "certified real 
estate appraiser", and "certified appraiser" shall only be used to refer to 
individuals who hold a current certificate and shall not be used in 
connection with or as part of the name or signature of an individual, 
firm, partnership, corporation, group, or other business entity, or 
anyone other than an individual holder of the certificate. 
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(b) An appraiser practicing or providing appraisal services in this 
state as defined in § 17-14-103 may not use the term "registered", 
"certified", or "licensed" in conjunction with his or her appraisal 
practice, unless he or she holds a valid registration, license, or certifi- 
cation issued under the the Arkansas Appraiser Licensing and Certifi- 
cation Act, § 17-14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et 
seq. 

(c) The terms "licensed real estate appraiser", "licensed real property 
appraiser", and "licensed appraiser" shall only be used to refer to an 
individual who holds a current license and shall not be used in 
connection with or as part of the name or signature of an individual, 
firm, corporation, or group or in a manner that may be interpreted as 
referring to a firm, partnership, corporation, group, or other business 
entity, or anyone other than an individual holder of the license. 

(d) A person other than a state-registered appraiser, state-licensed 
appraiser, or state-certified appraiser shall not assume or use that title 
or any title, designation, or abbreviation likely to create the impression 
of registration, licensing, or certification as an appraiser by this state. 

(e) A person who is not licensed or certified under the Arkansas 
Appraiser Licensing and Certification Act, § 17-14-101 et seq., § 17- 
14-201 et seq., and § 17-14-301 et seq., shall not describe or refer to any 
appraisal report, written or oral, or other evaluation of real estate 
covered under the activities of appraisers by the term "registered", 
"licensed", "certified", or any other similar term that may be construed 
to imply qualification or competency recognized by the state. 

History. Acts 1991, No. 416, § 9; 1991, censing and Certification Act, § 17-14-101 

No. 541, § 9; 2001, No. 1256, § 12; 2009, et seq., § 17-14-201 et seq., and § 17-14- 

No. 628, § 16. 301 et seq.," for "this chapter" in (b) and 

Amendments. The 2009 amendment (e), and made related and minor stylistic 

substituted "The Arkansas Appraiser Li- changes. 

17-14-305. Compliance with uniform standards and code of 
ethics — Seals — Licensing and certification docu- 
ments. 

(a)(1) Each state-registered appraiser, each state-licensed appraiser, 
and each state-certified appraiser shall comply with the Uniform 
Standards of Professional Appraisal Practice and Code of Ethics 
adopted by the Arkansas Appraiser Licensing and Certification Board 
and shall authenticate all written appraisal reports with a seal that 
shall indicate the registration, license, or certification number. 

(2) The seal and number shall also be used in all statements of 
qualifications, contracts, or other instruments used by the registration, 
license, or certificate holder when reference is made to his or her status 
as a state-registered appraiser, state-licensed appraiser, or a state- 
certified appraiser. 

(b) Registration, license, and certificate documents, licenses, certifi- 
cates, seals, and pocket cards shall remain the property of the state, 
and, upon any suspension, revocation, or other termination of a 
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registration, license, or certification under the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq., the individual holding the related 
documents shall immediately return the documents to the board. 

History. Acts 1991, No. 416, § 9; 1991, censing and Certification Act, § 17-14-101 

No. 541, § 9; 1993, No. 413, § 5; 2001, No. et seq., § 17-14-201 et seq., and § 17-14- 

1256, § 13; 2009, No. 628, § 17. 301 et seq." for "this chapter" in (b), and 

Amendments. The 2009 amendment made a related and a minor stylistic 

substituted "The Arkansas Appraiser Li- change. 

CASE NOTES 

Cited: Arkansas Appraiser Licensing 
& Certification Bd. v. Fletcher, 326 Ark. 
628, 933 S.W.2d 789 (1996). 

17-14-306. Additional licenses — Nonresidents. 

(a)(1) Every applicant for registration, licensure, or certification 
under the Arkansas Appraiser Licensing and Certification Act, § 17- 
14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., who is not 
a resident of this state shall submit with the application for registra- 
tion, licensure, or certification an irrevocable consent that service of 
process upon him or her may be made by delivery of the process to the 
Secretary of State if, in an action against the applicant in a court of this 
state arising out of the applicant's activities as a state-registered 
appraiser, state-licensed appraiser, or state-certified appraiser, the 
plaintiff cannot effect personal service upon the applicant. 

(2) A nonresident of this state who has complied with this provision 
may obtain a license or certification as a state-licensed appraiser or a 
state-certified appraiser by complying with the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq., relating to state-registered appraisers, 
state-licensed appraisers, or state-certified appraisers, including the 
payment of a fee. 

(b)(1) If, in the determination by the Arkansas Appraiser Licensing 
and Certification Board, another state is deemed to have substantially 
equivalent licensing and certification requirements, an applicant who is 
licensed or certified under the laws of the other state may obtain a 
temporary or nonresident license or certificate as a state-licensed 
appraiser or a state-certified appraiser in this state upon such terms 
and conditions as may be determined by the board. 

(2) An appropriate fee is to be charged. 

History. Acts 1991, No. 416, § 8; 1991, Appraiser Licensing and Certification Act, 

No. 541, § 8; 1993, No. 413, § 6; 2001, No. § 17-14-101 et seq., § 17-14-201 et seq., 

1256, § 14; 2009, No. 628, § 18. and § 17-14-301 et seq." for "this chapter" 

Amendments. The 2009 amendment in (a)(1) and (a)(2), and made related and 

subdivided (a), substituted "The Arkansas minor stylistic and punctuation changes. 
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17-14-307. Minimum qualifying requirements for registered ap- 
praiser. 

In order to qualify as a state-registered appraiser, an applicant must: 

(1) Make application to the Arkansas Appraiser Licensing and Cer- 
tification Board on approved forms which shall include an affidavit that 
states that the appraiser has read and understands: 

(A) The current edition of the Uniform Standards of Professional 
Appraisal Practice; 

(B) The board's statutes; and 

(C) The board's rules and regulations; 

(2) Attest in a statement to the verification of tenure and scope of 
practice as a fee appraiser making independent appraisal assignments; 
and 

(3) Meet any additional requirements which may from time to time 
be adopted by the board under the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq. 

History. Acts 2001, No. 1256, § 15. 

17-14-308. Violation of law — Civil penalties, injunctions, venue. 

(a)(1) It is unlawful for a person not registered, licensed, or certified 
under the Arkansas Appraiser Licensing and Certification Act, §17- 
14-101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., to perform 
an act or advertise to perform an act for which registration, licensure, 
or certification is required. 
(2) A person is guilty of a Class A misdemeanor if the person: 

(A) Acts as an appraiser within the meaning of this chapter 
without an appraiser classification; 

(B)(i) With an interest in a real estate transaction involving an 
appraisal, improperly influences or attempts to improperly influence 
the development, reporting, result, or review of a real estate ap- 
praisal through intimidation, coercion, extortion, bribery, blackmail, 
threat of nonpayment or withholding payment for services, or threat 
of exclusion from future appraisal work. 

(ii) Subdivision (a)(2)(B)(i) of this section does not prohibit a 
person from: 

(a) Requesting an appraiser to: 

(1) Consider additional information concerning the real estate 
appraisal; 

(2) Provide further detail, substantiation, or explanation for the 
appraiser's value conclusion; or 

(3) Correct errors in the appraisal report; or 

(b) Withholding payment for an appraisal based upon a bona fide 
dispute concerning the appraiser's compliance with the appraisal 
standards adopted by the Arkansas Appraiser Licensing and Certifi- 
cation Board under this chapter. 
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(iii) A violation of this subdivision (a)(2)(B) is a ground for disci- 
pline against a person holding a license, certificate, or registration 
under this chapter; or 

(C) Violates any other provision of this chapter. 
(b)(1) Upon application by the board, a court may grant an injunc- 
tion, restraining order, or other order as may be appropriate to enjoin a 
person from: 

(A) Offering to engage or engaging in the performance of any acts 
or practices for which a registration, certificate, or license is required 
by the Arkansas Appraiser Licensing and Certification Act, § 17-14- 
101 et seq., § 17-14-201 et seq., and § 17-14-301 et seq., upon a 
showing that the acts or practices were performed or offered to be 
performed without a registration, license, or certificate; 

(B) Engaging in any practice or business authorized by a certifi- 
cate, license, or registration issued under the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq., upon a showing that the holder of the 
certificate, license, or registration presents a substantial probability 
of serious danger to the health, safety, or welfare of any resident of 
this state or client of the certificate holder or licensee; or 

(C) Violating subdivision (a)(2) of this section. 

(2) Any person cosigning an appraisal with a state-registered, state- 
licensed, or state-certified appraiser becomes subject to the Arkansas 
Appraiser Licensing and Certification Act, § 17-14-101 et seq., § 17- 
14-201 et seq., and § 17-14-301 et seq. 

(c) An action brought under this section shall be commenced in the 
county in which the conduct occurred, in the county in which the 
defendant resides, or in Pulaski County. 

(d) An action brought under this section shall be in addition to and 
not in lieu of any penalty provided by § 17-14-206 and may be brought 
concurrently with any other action to enforce the Arkansas Appraiser 
Licensing and Certification Act, § 17-14-101 et seq., § 17-14-201 et 
seq., and § 17-14-301 et seq. 

History. Acts 2001, No. 1256, § 16; praiser Licensing and Certification Act, 

2009, No. 413, § 1; 2009, No. 628, § 19. § 17-14-101 et seq., § 17-14-201 et seq., 

Amendments. The 2009 amendment and § 17-14-301 et seq." for "this chapter" 

by No. 413, in (a), inserted "or advertise to throughout the section; inserted " § 17-14- 

perform an act" in (a)(1), and rewrote 201 et seq., and § 17-14-301 et seq." in 

(a)(2); inserted (b)(1)(C); and made minor (b)(1)(A) and (b)(1)(B); and made related 

stylistic changes. and minor sty listic changes. 

The 2009 amendment by No. 628 subdi- 
vided (a); substituted "The Arkansas Ap- 

SUBCHAPTER 4 APPRAISAL MANAGEMENT COMPANY REGISTRATION ACT 

SECTION. SECTION. 

17-14-401. Short title. 17-14-402. Definitions. 
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Effective Dates. Acts 2009, No. 628, 
§ 20: Jan. 1, 2010. Effective date clause 



provided: "This act takes effect January 1, 
2010." 



17-14-401. Short title. 

This subchapter shall be known and may be cited as the "Appraisal 
Management Company Registration Act". 

History. Acts 2009, No. 628, § 1. 

17-14-402. Definitions. 

As used in this subchapter: 

(1) "Appraisal management company" means a person that performs 
the actions necessary to administer a network of state-licensed apprais- 
ers to fulfill requests for appraisal management services on behalf of a 
client, including without limitation: 

(A) Recruiting appraisers; 

(B) Contracting with appraisers to perform appraisal services; 

(C) Negotiating fees with appraisers; 

(D) Receiving appraisal orders and appraisal reports; 

(E) Submitting appraisal reports received from appraisers to the 
company's clients; and 

(F) Providing related administrative and clerical duties; 

(2) "Appraisal management services" means the conduct of business 
by telephone, by electronic means, by mail, or in person directly or 
indirectly for compensation or other pecuniary gain or in the expecta- 
tion of compensation or other pecuniary gain to: 

(A) Solicit, accept, or offer to accept a request for appraisal 
services; or 

(B) Employ or contract with a licensed or certified appraiser to 
perform appraisal services; 

(3) "Appraisal services" means the practice of developing an opinion 
of the value of real property in conformance with the minimum 
reporting standards under § 17-14-202(b); 

(4) "Appraiser" means an individual licensed under the Arkansas 
Appraiser Licensing and Certification Act, § 17-14-101 et seq., § 17- 
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14-201 et seq., and § 17-14-301 et seq., who for a fee or other 
consideration develops and communicates a real estate appraisal or 
otherwise gives an opinion of the value of real estate or any interest in 
real estate; 

(5) "Appraiser panel" means a group of independent appraisers that 
have been selected by an appraisal management company to perform 
appraisal services for the appraisal management company; 

(6) "Client" means a person that contracts with or otherwise enters 
into an agreement with an appraisal management company for the 
performance of appraisal services; 

(7) "Controlling person" or "managing principal" means an indi- 
vidual employed, appointed, or authorized by an appraisal manage- 
ment company to contract with clients or independent appraisers for 
the performance of appraisal services; 

(8) "Person" means an individual, a partnership, a limited liability 
company, a limited partnership, a corporation, an association, or other 
organization; and 

(9) "Registrant" means an appraisal management company or per- 
son that is registered under this subchapter. 

History. Acts 2009, No. 628, § 1. 

17-14-403. Registration of appraisal management companies 
required. 

A person shall not act as an appraisal management company or 
perform appraisal management services in this state unless registered 
by the Arkansas Appraiser Licensing and Certification Board. 

History. Acts 2009, No. 628, § 1. 

17-14-404. Rulemaking authority. 

The Arkansas Appraiser Licensing and Certification Board may 
adopt rules to implement, administer, and enforce this subchapter, 
including without limitation to prescribe: 

(1) Forms and procedures for submitting information to the board; 

(2) Standards of practice for a person registered under this subchap- 
ter; and 

(3) Standards for the operation of appraisal management companies. 

History. Acts 2009, No. 628, § 1. 

17-14-405. Requirements for registration. 

(a) Before acting or offering to act as an appraisal management 
company in this state, a person shall make written application to the 
Arkansas Appraiser Licensing and Certification Board for registration 
accompanied by the fee and bond established by the board. 
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(b) The application shall include without limitation the following 
information: 

(1) The name, business address, and telephone contact information 
of the person seeking registration; 

(2)(A) If the applicant is a domestic organization, the information 
required by § 4-20- 105(a) to designate an agent for service of process; 
or 

(B)(i) If the applicant is a foreign organization, documentation 
that the foreign organization is authorized to transact business in 
this state and has appointed an agent for service of process by 
submitting a copy of: 

(a) The company's filing with the Secretary of State appointing an 
agent for service of process under § 4-20-112; and 

(b) A certificate of authority issued by the Secretary of State. 

(ii) A foreign organization's failure to comply with subdivision 
(b)(2)(B)(i) of this section may result in the rejection of the applica- 
tion; 

(3) The name, address, and contact information of any person that 
owns ten percent (10%) or more of the appraisal management company; 

(4) The name, address, and contact information of a controlling 
person or a managing principal; 

(5) A certification that the person: 

(A) Has a system and process in place to verify that a person being 
added to the appraiser panel of the appraisal management company 
holds a license in good standing in this state under the Arkansas 
Appraiser Licensing and Certification Act, § 17-14-101 et seq., § 17- 
14-201 et seq., and § 17-14-301 et seq.; 

(B) Has a system in place to review the work of all independent 
appraisers that are performing appraisal services for the appraisal 
management company on a periodic basis to ensure that the ap- 
praisal services are being conducted in accordance with the minimum 
reporting standards under § 17-14-202(b); and 

(C) Maintains a detailed record of each request for appraisal 
services that it receives and the independent appraiser that performs 
the appraisal services for the appraisal management company; and 

(6) Any other information required by the board. 

(c) The board shall issue a certificate of registration to an applicant 
authorizing the applicant to act or offer to act as an appraisal manage- 
ment company in this state upon: 

(1) Receipt of a properly completed application; 

(2) Payment of the required fee; 

(3) Posting of a bond; and 

(4) Determination by the board that the activities of the applicant 
will be directed and conducted by persons of good moral character. 

(d)(1) If the board finds that there is substantial reason to deny the 
application for registration, the board shall notify the applicant that the 
application has been denied and shall afford the applicant an opportu- 
nity for a hearing before the board to show cause why the application 
should not be denied. 
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(2) All proceedings concerning the denial of a certificate of registra- 
tion shall be governed by the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq. 

(e) The acceptance by the board of an application for registration 
does not constitute the approval of its contents or waive the authority 
of the board to take disciplinary action under this subchapter. 

History. Acts 2009, No. 628, § 1. 

17-14-406. Fees and renewals. 

(a) The Arkansas Appraiser Licensing and Certification Board shall 
establish by rule a filing fee not to exceed five hundred dollars ($500) to 
be paid by each appraisal management company seeking registration 
under this subchapter. 

(b)(1) In addition to the filing fee, each applicant for registration 
shall post with the board and maintain a surety bond in the amount of 
twenty thousand dollars ($20,000). 

(2) The bond shall: 

(A) Be in the form prescribed by rule of the board; and 

(B) Accrue to the state for the benefit of a claimant against the 
registrant to secure the faithful performance of the registrant's 
obligations under this subchapter. 

(3) The aggregate liability of the surety shall not exceed the principal 
sum of the bond. 

(4) A party having a claim against the registrant may bring suit 
directly on the surety bond, or the board may bring suit on behalf of the 
party having a claim against the registrant. 

(5) Consumer claims are given priority in recovering from the bond. 

(6) A deposit of cash or security may be accepted in lieu of the surety 
bond. 

(7) A claim reducing the face amount of the bond shall be annually 
restored upon renewal of the registrant's registration. 

(c)(1) Registrations issued under this subchapter shall be renewed 
annually beginning twelve (12) months from the date of issuance. 
(2)(A) Failure to timely renew a registration shall result in a loss of 
authority to operate under this subchapter. 

(B) A request to reinstate a certificate of registration shall be 
accompanied by payment of a penalty of fifty dollars ($50.00) for each 
month of delinquency. 

History. Acts 2009, No. 628, § 1. 

17-14-407. Registrant responsibilities and duties. 

(a) A registrant that is an organization shall: 

(1) Maintain a registered agent for service of process under the 
Model Registered Agents Act, § 4-20-101 et seq.; and 

(2) Provide to the Arkansas Appraiser Licensing and Certification 
Board the information required by § 4-20- 105(a) concerning the orga- 
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nization's agent for service of process and within five (5) business days 
any changes to the information. 

(b)(1) A registrant shall maintain or cause to be maintained complete 
records of requests for appraisal services referred to an appraiser 
licensed or certified by the board, including without limitation records 
pertaining to the acceptance of fees from borrowers or clients and 
payments to appraisers. 

(2) The board may inspect the records without prior notice periodi- 
cally or if the board determines that the records are pertinent to an 
investigation of a complaint against a registrant. 

(c)(1) A registrant shall designate a controlling person or managing 
principal responsible for ensuring compliance with this subchapter. 

(2) The registrant shall file a form with the board certifying: 

(A) The identity of the controlling person or the managing princi- 
pal; and 

(B) The individual's acceptance of the responsibilities of a control- 
ling person or a managing principal. 

(3) The registrant shall notify the board within thirty (30) days of a 
change in its controlling person or managing principal. 

(4) An individual registrant who operates as a sole proprietorship is 
considered the managing principal under this subchapter. 

(d)(1) A registrant shall make and keep the accounts, correspon- 
dence, memoranda, papers, books, and other records in accordance with 
rules promulgated by the board. 

(2) All records shall be retained for five (5) years unless the board by 
rule prescribes a different retention period for particular types of 
records. 

(e) If the information contained in a document filed with the board is 
or becomes inaccurate or incomplete in any material respect, the 
registrant shall promptly file an amendment correcting the information 
contained in the document. 

(f) The registrant shall disclose to its client the actual fees paid to an 
appraiser for appraisal services separately from any other fees or 
charges for appraisal management services. 

History. Acts 2009, No. 628, § 1. 

17-14-408. Prohibited activities. 

(a) An employee, director, officer, or agent of an appraisal manage- 
ment company or any other third party acting as a joint venture partner 
with or independent contractor for an appraisal management company 
shall not improperly influence or attempt to improperly influence the 
development, reporting, result, or review of a real estate appraisal, 
including without limitation through the use of intimidation, coercion, 
extortion, bribery, blackmail, threat of nonpayment or withholding 
payment for appraisal services, or threat of exclusion from future 
appraisal work. 

(b) The registrant shall not: 
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(1) Require an appraiser to collect the appraisal fee from a borrower, 
homeowner, or other third party; 

(2) Hire, employ, or in any way contract with or pay a real estate 
broker to perform a broker's price opinion or comparative market 
analysis unless the broker's price opinion or comparative market 
analysis will be performed only for listing or selling property that the 
registrant owns; 

(3) Require an appraiser to provide the registrant with the apprais- 
er's digital signature or seal; 

(4) Alter, amend, or change an appraisal report submitted by a 
licensed or certified appraiser including without limitation by: 

(A) Removing the appraiser's signature or seal; or 

(B) Adding or removing information to or from the appraisal 
report; 

(5)(A) Allow the removal of an independent appraiser from an 
appraiser panel without prior written notice to the appraiser. 

(B) Written notice shall include written evidence of: 

(i) The appraiser's illegal conduct; 

(ii) A violation of the minimum reporting standards under § 17- 
14-202(b) or other applicable statutes or rules; 

(hi) Substandard performance; or 

(iv) Otherwise improper or unprofessional behavior; 

(6) Enter into contracts or agreements with an independent ap- 
praiser for the performance of appraisal services unless the indepen- 
dent appraiser is licensed or certified in good standing with the 
Arkansas Appraiser Licensing and Certification Board; 

(7) Request that an appraiser provide an estimated, predetermined, 
or desired valuation in an appraisal report or provide estimated values 
or comparable sales at any time before the appraiser completes an 
appraisal report; 

(8)(A) Except as provided in subdivision (b)(8)(B) of this section, 

provide to an appraiser an anticipated, estimated, encouraged, or 

desired value for a property or a proposed or target amount to be 

loaned to the borrower. 

(B) A copy of the sales contract for purchase transactions may be 

provided; or 

(9) Commit an act or practice that impairs or attempts to impair an 
appraiser's independence, objectivity, or impartiality. 

(c) Subsection (a) of this section does not prohibit an appraisal 
management company from requesting that an independent appraiser: 

(1) Provide additional information about the basis for a valuation; 

(2) Correct objective factual errors in an appraisal report; or 

(3) Provide further detail, substantiation, or explanation for the 
appraiser's value conclusion. 

History. Acts 2009, No. 628, § 1. 
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17-14-409. Registry of applicants and roster. 

(a)(1) The Executive Director of the Arkansas Appraiser Licensing 
and Certification Board shall keep a register of all applicants for 
registration. 

(2) The register shall indicate: 

(A) The date of application; 

(B) The applicant's name; 

(C) The applicant's business address; and 

(D) Whether the registration was granted or denied. 

(3) The register shall be prima facie evidence of all matters contained 
in the register. 

(b)(1) The executive director shall keep a current roster showing the 
names and addresses of all appraisal management companies regis- 
tered with the board. 

(2) The roster shall be kept on file in the office of the board and shall 
be open for public inspection. 

History. Acts 2009, No. 628, § 1. 

17-14-410. Disciplinary authority, enforcement, and hearings. 

(a) The Arkansas Appraiser Licensing and Certification Board may 
deny, suspend, revoke, or refuse to issue or renew the registration of an 
appraisal management company under this subchapter or may restrict 
or limit the activities of an appraisal management company or a person 
who owns an interest in or participates in the business of an appraisal 
management company if the board finds that any of the following 
circumstances apply to the applicant, a registrant, or a partner, 
member, manager, officer, director, managing principal, controlling 
person, or a person occupying a similar status or performing similar 
functions, or a person directly or indirectly controlling the applicant or 
registrant: 

(1) The person's application for registration when filed or after filing 
contained a statement that in light of the circumstances under which it 
was made is false or misleading with respect to a material fact; 

(2) The person has violated or failed to comply with this subchapter; 

(3) The person has pleaded guilty or nolo contendere to or been found 
guilty of: 

(A) A felony; or 

(B) Within the past ten (10) years: 

(i) A misdemeanor involving mortgage lending or real estate 
appraising; or 

(ii) An offense involving breach of trust, moral turpitude, or 
fraudulent or dishonest dealing; 

(4) The person is permanently or temporarily enjoined by a court of 
competent jurisdiction from engaging in or continuing any conduct or 
practice involving appraisal management services or operating an 
appraisal management company; 
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(5) The person is the subject of an order of the board or any other 
state appraisal management company regulatory agency denying, 
suspending, or revoking the person's privilege to operate as an ap- 
praisal management company; 

(6) The person acted as an appraisal management company while 
not properly licensed by the board; or 

(7) The person failed to pay the proper filing or renewal fee under 
this subchapter. 

(b) Upon its own motion or the written complaint of a person and 
after notice and hearing as prescribed by the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq., the board may: 

(1) Suspend or revoke the registration of a registrant; 

(2) Impose a fine not to exceed one thousand dollars ($1,000) per 
violation; or 

(3) Take other appropriate disciplinary actions as established by rule 
of the board. 

(c)(1) Before imposing a penalty on a registrant, the board shall: 

(A) Notify the registrant in writing of any charges made at least 
twenty (20) days before the date set for the hearing; and 

(B) Afford the registrant an opportunity to be heard in person or by 
counsel. 

(2) The board may make findings of fact and shall deliver or mail the 
findings to the registrant charged with an offense under this subchap- 
ter. 

History. Acts 2009, No. 628, § 1. 

17-14-411. Injunctive relief — Criminal penalty. 

(a) The Arkansas Appraiser Licensing and Certification Board may 
appear in its own name in a circuit court of competent jurisdiction to 
obtain injunctive relief to prevent a person from violating this subchap- 
ter. 

(b) The circuit court may grant a temporary or permanent injunction 
regardless of whether: 

(1) Criminal prosecution has been or may be instituted as a result of 
the violation of this subchapter; or 

(2) The person is the holder of a registration issued by the board. 

(c) A violation of this subchapter is a Class D felony. 

History. Acts 2009, No. 628, § 1. 

17-14-412. Applicability. 

This subchapter does not apply to: 

(1) An agency of the federal, state, county, or municipal government; 

(2) A person authorized to engage in business as a bank, farm credit 
system, savings institution, or credit union under the laws of the 
United States, the State of Arkansas, or any other state; 
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(3) A licensed real estate broker or licensed real estate agent per- 
forming activities regulated by the Arkansas Real Estate Commission 
unless the licensed real estate broker or licensed real estate agent 
receives compensation or other pecuniary gain in connection with the 
referral, placement, or execution of a request for appraisal services; or 

(4) An officer or employee of a government agency, person, licensed 
real estate broker, or licensed real estate agent described in this section 
when acting within the scope of employment of the officer or employee. 

History. Acts 2009, No. 628, § 1. 
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Problems of Professional Corporations in 
Arkansas, 24 Ark. L. Rev. 292. 

C.J.S. 6 C.J.S., Architects, § 7 et seq. 



CASE NOTES 



Analysis 

Injunctive Relief. 
Scope of Review. 

Injunctive Relief. 

Since this chapter provides adequate 
relief for the practice of architecture with- 
out a license, injunctive relief was not 
allowable in addition to the penalties spe- 
cifically provided where there were no 
allegations of any equitable grounds for 
injunctive relief. Arkansas State Bd. of 
Architects v. Clark, 226 Ark. 548, 291 
S.W.2d 262 (1956). 



Scope of Review. 

Where no constitutional question was 
raised in a suit to enjoin corporation from 
practice of architecture, the Supreme 
Court would not consider the wisdom of 
the enactment of this chapter but would 
only measure the facts of the case by the 
yardstick of the statutory language. Ar- 
kansas State Bd. of Architects v. Bank 
Bldg. & Equip. Corp., 225 Ark. 889, 286 
S.W.2d 323 (1956). 

Cited: Arkansas State Bd. of Archi- 
tects v. Larsen, 226 Ark. 536, 291 S.W.2d 
269 (1956). 
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ARCHITECTS 
Subchapter 1 — General Provisions 



17-15-102 



SECTION. 

17-15-101. Title. 

17-15-102. Definitions. 

17-15-103. Penalties. 



SECTION. 

17-15-104. Enforcement. 
17-15-105. Injunctions. 



Cross References. Exemptions from 
contractors' license provision, § 17-25- 
102. 

Landscape Architectural Title Act, 
§ 17-36-101 et seq. 

License requirements to accompany in- 
vitation to bid, § 17-25-313. 

Preambles. Acts 1941, No. 270 con- 
tained a preamble which read: "Whereas, 
in order to safeguard life, health, and 
property, it is important that the practice 
of architecture in this state should be 
regulated; 

"Now, therefore...." 



Effective Dates. Acts 1941, No. 270, 
§ 16: approved Mar. 26, 1941. Emergency 
clause provided: "That inasmuch as de- 
signs for the construction of public and 
private works within the State of Arkan- 
sas are in progress, and that the design of 
all such public and private works, within 
the specific regulation of this act, ought to 
be regulated in order to safeguard life, 
health, and property and to promote the 
general welfare, an emergency is hereby 
declared to exist and this act shall take 
effect immediately upon its passage." 



17-15-101. Title. 

This chapter may be known and cited as the "Arkansas Architectural 
Act". 



History. Acts 1941, 
A.S.A. 1947, § 71-313. 



No. 270, § 15; 



17-15-102. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(1) "Architect" means a person who is technically and legally quali- 
fied to practice architecture; 

(2) "Direct supervision" means that degree of supervision by a person 
overseeing the work of another whereby the supervisor has both control 
over and detailed professional knowledge of the work prepared under 
his or her supervision; 

(3)(A) "Good moral character" means character that will enable a 
person to discharge the fiduciary duties of an architect to his or her 
client and to the public for the protection of health, safety, and 
welfare. 

(B) Evidence of inability to discharge such duties includes the 
commission of an offense justifying discipline under § 17-15-308; 
(4)(A)(i) "Practice of architecture" means the provision of, or offering 
to provide, services in connection with the design and construction, 
enlargement, or alteration of a building or group of buildings, and the 
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space within and surrounding such buildings, which is designed for 
human occupancy or habitation, 
(ii) The services include: 

(a) Planning; 

(b) Providing preliminary studies, designs, drawings, specifica- 
tions, and other technical submissions; and 

(c) Administration of construction contracts. 

(B) The "practice of architecture" does not include the practice of 
engineering as defined in the Arkansas Engineering Act, § 17-30-101 
et seq., or the practice of contracting as defined in the Contractors 
Licensing Law, § 17-25-101 et seq., but a registered architect may 
perform such engineering work as is incidental to the practice of 
architecture, and an engineer may practice such architectural work 
as is incidental to the practice of engineering. 

(C) The provisions of this chapter affirm the legal authority of an 
engineer licensed under the Arkansas Engineering Act, § 17-30-101 
et seq., to provide consultation, investigation, evaluation, planning, 
and design of buildings intended for the accommodation of equip- 
ment, vehicles, goods, or processes or other utilitarian function, with 
human occupancy including office space as required for the support of 
these functions, provided the engineer is practicing within his or her 
area of competency as defined in the Arkansas Engineering Act, 
§ 17-30-101 et seq.; 

(5) "Registered architect" means an architect holding a current 
registration in the State of Arkansas; 

(6) "Registration" means the certificate of registration issued by the 
Arkansas State Board of Architects, Landscape Architects, and Interior 
Designers; and 

(7) "Technical submissions" means drawings, specifications, studies, 
and other technical reports prepared in the course of practicing archi- 
tecture. 

History. Acts 1941, No. 270, §§ 1, 14; remaining subsections accordingly; re- 
A.S.A. 1947, §§ 71-301, 71-312; Acts 1993, wrote (4) substituted "Arkansas State 
No. 578, § 1; 1995, No. 860, § 1; 2009, No. Board of Architects, Landscape Archi- 
1367, § 4. tects, and Interior Designers" for "exam- 
Amendments. The 2009 amendment ining body" in (6); and made minor stylis- 
deleted former (2) and redesignated the tic changes. 

CASE NOTES 

Analysis 101 and this section, are not void for 

vagueness as a person of ordinary intelli- 
Constitutionality. gence could glean that architects plan and 

"Architect " design buildings primarily intended for 

people to live and work in, and engineers 

Constitutionality. plan and design buildings primarily in- 

Section 17-30-104, along with § 17-30- tended for accommodation of equipment, 
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vehicles, goods, and/or processes. Hollo- structures and to superintend their con- 
way v. Ark. State Bd. of Architects, 352 struction. Arkansas State Bd. of Archi- 
Ark. 427, 101 S.W.3d 805 (2003). tects v. Bank Bldg. & Equip. Corp., 225 
"Architect." Ark - 889 ' 286 SW2d 323 (1956). 

An architect is one whose occupation it Cited: Holloway v. State Bd. of Archi- 

is to form and devise plans and designs tects > 79 Ark. App. 200, 86 S.W.3d 391 

and draw up specifications for buildings or (2002). 

17-15-103. Penalties. 

A person shall be guilty of a Class B misdemeanor each day of the 
unlawful practice to constitute a distinct and separate offense if that 
person: 

(1) Practices or offers to practice the profession of architecture in this 
state without being registered or exempted therefrom in accordance 
with the provisions of this chapter; 

(2) Gives any false or forged evidence of any kind to the Arkansas 
State Board of Architects, Landscape Architects, and Interior Designers 
or to any member thereof for the purpose of obtaining a certificate of 
registration; 

(3) Falsely impersonates any other registrant of like or different 
name; 

(4) Attempts to use an expired or revoked certificate of registration; 
or 

(5) Violates, or aids or abets any violation of, any of the provisions of 
this chapter. 

History. Acts 1941, No. 270, § 7; A.S.A. of not less than fifty dollars ($50.00) nor 
1947, § 71-308; Acts 2005, No. 1994, more than five hundred dollars ($500) or 
§ 237. suffer imprisonment for a period not ex- 
Amendments. The 2005 amendment ceeding three (3) months, or be both so 
inserted "Class B" and deleted "and shall fined and imprisoned" following "misde- 
upon conviction be sentenced to pay a fine meanor." 

CASE NOTES 

Practice Without License. section prohibits and makes illegal such 

Where an unlicensed person performed activity by one not properly licensed, 

architectural services, he could not re- Sarkco, Inc. v. Edwards, 252 Ark. 1082, 

cover under a contract therefor since this 482 S.W2d 623 (1972). 

17-15-104. Enforcement. 

(a) It shall be the duty of all duly constituted officers of the law in 
this state, and of all political subdivisions, to enforce the provisions of 
this chapter and to prosecute any persons violating its provisions. 

(b) The Attorney General or his or her assistants shall act as legal 
advisors to the Arkansas State Board of Architects, Landscape Archi- 
tects, and Interior Designers and shall render any legal assistance that 
may be necessary in carrying out the provisions of this chapter. The 
board, in its discretion, may employ other legal assistance that it may 
require. 
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History. Acts 1941, No. 270, § 11; 
A.S.A. 1947, § 71-311; Acts 2009, No. 
1367, § 5. 

Amendments. The 2009 amendment, 



in (b), inserted "Landscape Architects, and 
Interior Designers" in the first sentence; 
and substituted "board" for "examining 
body" in the last sentence. 



17-15-105. Injunctions. 

(a) The violation of any provision of this chapter, and the construc- 
tion of any structure in violation of its provisions, or any of them, is 
declared to constitute a nuisance and a threat to the public health and 
welfare and may be enjoined by the Arkansas State Board of Architects, 
Landscape Architects, and Interior Designers in the circuit courts of 
this state, even though the violation may be punishable by fine, the 
intention of this section being to provide a speedy means of protecting 
the public. 

(b) The board shall not be required to execute or give a bond for cost, 
indemnity, or stay, as a condition to the issuance of a restraining order 
or injunction, either temporary or permanent, in any court of this state. 



History. Acts 1959, No. 157, § 3; A.S.A. 
1947, § 71-314; Acts 2009, No. 1367, § 6. 

Amendments. The 2009 amendment 
substituted "board" for "examining body" 
in (b). 



Cross References. Jurisdiction of cir- 
cuit courts, Ark. Const. Amend. 80, §§ 6, 
19. 



Subchapter 2 — Arkansas State Board of Architects 



SECTION. 

17-15-201. Members. 
17-15-202. Organization 
ings. 



and proceed- 



SECTION. 

17-15-203. 
17-15-204. 
17-15-205. 



Duties and powers. 
Records and reports. 
Continuing education. 



A.C.R.C. Notes. Acts 2009, No. 1367, 
§ 1, provided: "Renaming the Arkansas 
State Board of Architects. 

"(a) The Arkansas State Board of Archi- 
tects is renamed the Arkansas State 
Board of Architects, Landscape Archi- 
tects, and Interior Designers. 

"(b) The Arkansas Code Revision Com- 
mission shall replace all references to the 
'Arkansas State Board of Architects' in the 
Arkansas Code with 'Arkansas State 
Board of Architects, Landscape Archi- 
tects, and Interior Designers'." 

Acts 2009, No. 1367, § 2, provided: "(a) 
The State Board of Registered Interior 
Designers, established by § 17-35-201 et 
seq., is abolished, and its powers and 
duties are transferred to the Arkansas 
State Board of Architects, Landscape Ar- 
chitects, and Interior Designers by a type 
3 transfer under § 25-2-106. 



"(b) For purposes of this act, the Arkan- 
sas State Board of Architects, Landscape 
Architects, and Interior Designers shall 
be considered a principal department es- 
tablished by Acts 1971, No. 38." 

Acts 2009, No. 1367, § 3, provided: "(a) 
The Arkansas State Board of Landscape 
Architects, established by § 17-36-201 et 
seq., is abolished, and its powers and 
duties are transferred to the Arkansas 
State Board of Architects, Landscape Ar- 
chitects, and Interior Designers by a type 
3 transfer under § 25-2-106. 

"(b) For purposes of this act, the Arkan- 
sas State Board of Architects, Landscape 
Architects, and Interior Designers shall 
be considered a principal department es- 
tablished by Acts 1971, No. 38." 

Cross References. Liability of com- 
mittee members of professional societies, 
§ 17-1-102. 
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ARCHITECTS 



Preambles. Acts 1941, No. 270 con- 
tained a preamble which read: "Whereas, 
in order to safeguard life, health, and 
property, it is important that the practice 
of architecture in this state should be 
regulated; 

"Now, therefore...." 

Effective Dates. Acts 1941, No. 270, 
§ 16: approved Mar. 26, 1941. Emergency 
clause provided: "That inasmuch as de- 
signs for the construction of public and 
private works within the State of Arkan- 
sas are in progress, and that the design of 
all such public and private works, within 
the specific regulation of this act, ought to 
be regulated in order to safeguard life, 
health, and property and to promote the 
general welfare, an emergency is hereby 
declared to exist and this act shall take 
effect immediately upon its passage." 

Acts 1969, No. 334, § 2: Mar. 27, 1969. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law regarding the 
compensation of the assistant secretary of 
the Arkansas State Board of Architects is 
grossly inadequate and that the proper 
functioning of the Arkansas State Board 
of Architects depends upon the immediate 
fair and just compensation of the assis- 
tant secretary. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in 
effect from the date of its passage and 
approval." 

Acts 1981, No. 717, § 3: Mar. 25, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that regulatory boards and com- 
missions covered by Acts 1977, No. 113 
exist for the singular purpose of protect- 
ing the public health and welfare; that it 
is necessary and proper that the public be 
represented on such boards and commis- 
sions; that the operations of such boards 
and commissions have a profound effect 
on the daily lives of all Arkansans; and 
that the public's voice should not be 
muted on any question coming before such 
public bodies. Therefore, an emergency is 



hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1983, No. 131, § 6 and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 
boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it is neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 
and commissions have a profound effect 
on the daily lives of older Arkansans; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 
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17-15-201. Members. 

(a)(1) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers shall consist of nine (9) members, appointed by 
the Governor and confirmed by the Senate for terms of five (5) years, or 
until their successors are duly appointed and qualified. 

(2) At least thirty (30) days prior to the expiration of the term of 
appointment of any board member, other than those of the members 
appointed from the general public, professional societies and associa- 
tions representing the three (3) design professions may submit to the 
Governor the names of three (3) persons of recognized ability who have 
the qualifications prescribed for board members for appointment from 
that profession for consideration. 

(b)(1) Each member of the board shall be a citizen of the United 
States and a resident of this state. 

(2) Five (5) members shall be architects of recognized standing who 
have been engaged in the independent practice of architecture for at 
least ten (10) years before appointment. 

(3)(A) Two (2) members shall not be actively engaged in or retired 

from the profession of architecture, interior design, or landscape 

architecture. 

(B) The two (2) members shall represent consumers, and both 
shall be appointed from the state at large subject to confirmation by 
the Senate. 

(C) The two (2) positions may not be held by the same person. Both 
shall be full voting members but shall not participate in the grading 
of examinations. 

(4) One (1) member shall be a landscape architect licensed by the 
board under § 17-36-301 et seq. 

(5) One (1) member shall be a registered interior designer registered 
by the board under § 17-35-301 et seq. 

(c) Each member of the board shall receive a certificate of his or her 
appointment from the Governor and before beginning his or her term of 
office shall file with the Secretary of State his or her written oath for the 
faithful discharge of his or her duties. 

(d)(1) By due process of law, the Governor may remove any member 
of the board for misconduct, incompetency, neglect of duty, or for any 
malfeasance in office. 

(2) Vacancies in the membership of the board shall be filled for the 
unexpired term by appointment by the Governor as provided for in 
subsection (b) of this section. 

(3) If the Governor does not name a successor for an unexpired term 
or fill a vacancy within three (3) months after the term of a member has 
expired or a vacancy occurred, then the remaining members of the 
board shall be empowered to, and may, fill the vacancy by electing a 
member having the qualifications required by subsection (b) of this 
section to serve out the vacant term. 

(e) Each member of the board may receive expense reimbursement 
under § 25-16-901 et seq. 
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History. Acts 1941, No. 270, § 3; 1957, ranged so that one term expires every 

No. 219, § 1; 1959, No. 157, § 2; 1977, No. year. 

113, §§ 1-3; 1981, No. 717, § 2; 1983, No. Acts 1981, No. 717, § 1, provided that 

131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, 5; the purpose of the act was to provide 

A.S.A. 1947, §§ 6-617 — 6-619, 6-623 — consumer representatives on state boards 

6-626, 71-303; Acts 1997, No. 250, § 124; and commissions affected by Acts 1977, 

1999, No. 1338, § 1; 2009, No. 1367, § 7. No 113 full voting auth ority as board 

Publisher's Notes. The terms of the members 

members of the Arkansas State Board of Amendments. The 2009 amendment 

Architects, other than the representatives rewrote ^ secti(m 
of consumers and the elderly, are ar- 

17-15-202. Organization and proceedings. 

(a) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers shall hold at least two (2) meetings each year for 
the purpose of examining the candidates for registration and license. 
Special meetings shall be held at such times as the regularly adopted 
rules of the board provide. 

(b) Five (5) members of the board shall constitute a quorum, but no 
action may be taken without at least three (3) votes in accord. 

(c) The board shall adopt and have an official seal. 

(d)(1) The board shall annually elect a president, a secretary, and a 
treasurer. 

(2) The offices of secretary and treasurer may be held by the same 
person, and there may be included in the election, if deemed advisable 
by the board, a vice president. 

(e) All expenses incurred by the board for the administration of this 
chapter, § 17-35-101 et seq., and § 17-36-101 et seq. are to be defrayed 
by revenues provided for in this chapter, § 17-35-101 et seq., and 
§ 17-36-101 et seq. 

History. Acts 1941, No. 270, § 3; 1957, Amendments. The 2009 amendment 
No. 219, § 1; 1969, No. 334, § 1; A.S.A. rewrote the section. 
1947, § 71-303; Acts 2009, No. 1367, § 7. 

17-15-203. Duties and powers. 

(a)(1) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers shall make such rules as may be desirable or 
necessary for the performance of its duties and for carrying out the 
purposes of this chapter, § 17-35-101 et seq., and § 17-36-101 et seq. 

(2) The board may bring suit in its proper name to enforce, or 
restrain the violation of, any provision of this chapter, § 17-35-101 et 
seq., and § 17-36-101 et seq. 

(b)(1) In carrying into effect the provisions of this chapter, § 17-35- 
101 et seq., and § 17-36-101 et seq., the board, under the hand of its 
president and the seal of the board, may: 

(A) Subpoena witnesses and compel their attendance; and 

(B) Require the production of books, papers, documents, etc., in a 
case involving revocation of registration. 
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(2) The president or the secretary may administer oaths or affirma- 
tions to witnesses appearing before the board. 

(3)(A) If a person refuses to obey a subpoena issued by the board or 
refuses to testify or produce books, papers, or other documents, the 
board may present its petition to a court of record, setting forth the 
facts. 

(B) The court shall, in a proper case, issue its subpoena to the 
person requiring his or her attendance before the court to testify or 
produce the books, papers, and documents as may be deemed 
necessary and pertinent. 

(C) A person failing or refusing to obey the subpoena or order of the 
court may be proceeded against in the same manner as for refusal to 
obey any other subpoena. 

(c) The board or a committee thereof is entitled to the services of the 
Attorney General and the services of the prosecuting attorneys for the 
county and district in which enforcement is required. The board may 
employ legal advice necessary for the proper conduct of its affairs. 

(d)(1) Once a complaint has been received in the office of the board, 
the board shall send notice in accordance with § 25-15-208(a)(2) to the 
person or entity allegedly committing the violation informing the 
person or entity that if the person or entity fails to respond to the notice, 
the board will hold a hearing on the alleged violation. The board shall 
take appropriate action upon receiving the reply. 

(2)(A)(i) After providing notice and a hearing, the board may levy 
civil penalties, in an amount not to exceed five thousand dollars 
($5,000) for each violation, against those individuals or entities found 
to be in violation of this chapter, § 17-35-101 et seq., § 17-36-101 et 
seq., or rules promulgated thereunder. 

(ii) All revenue received under this section shall be deposited into 
one (1) or more financial institutions in the state and shall be used for 
the purposes of defraying the expenses of the board as required for 
carrying out the provisions of this chapter, § 17-35-101 et seq., and 
§ 17-36-101 et seq. 

(hi) These penalties shall be in addition to other penalties that 
may be imposed by the board under this chapter, § 17-35-101 et seq., 
or § 17-36-101 et seq. 

(iv) Unless the penalty assessed under this section is paid within 
fifteen (15) days following the date for an appeal from the order, the 
board shall have the power to file suit in the Pulaski County Circuit 
Court to obtain a judgment for the amount of penalty not paid. 

(B) All actions taken by the board shall comply with the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

History. Acts 1941, No. 270, § 3; 1957, Amendments. The 2009 amendment 
No. 219, § 1; 1959, No. 157, § 2; 1969, No. rewrote the section. 
334, § 1; A.S.A. 1947, § 71-303; Acts 
1993, No. 578, § 2; 1999, No. 1338, § 2; 
2009, No. 1367, § 7. 
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CASE NOTES 

Civil Penalty. equipment and human occupancy, the 
Penalty imposed by the Arkansas Board mere fact that an engineer engaged in the 
of Architecture against an engineer who planning and design of a building was not 
the board determined was practicing un- enough to prove that the engineer en- 
licensed architecture was not arbitrary, gaged in unauthorized practice of archi- 
capricious, and an abuse of discretion; the tecture; therefore, a civil penalty imposed 
findings of the board and the imposition of against the engineer under subdivision 
the penalty were supported by substantial (d)(2)(A)(i) of this section was vacated and 
evidence. Holloway v. Ark. State Bd. of the matter was remanded to the Arkansas 
Architects, 352 Ark. 427, 101 S.W.3d 805 State Board of Architects for further fact- 
(2003). finding. Holloway v. State Bd. of Archi- 
Because § 17-30-104 allowed a licensed tects, 79 Ark. App. 200, 86 S.W.3d 391 
engineer to provide planning and design (2002), affd in part, reversed in part, 
services for buildings intended for the Holloway v. Ark. State Bd. of Architects, 
accommodation of, among other things, 352 Ark. 427, 101 S.W.3d 805 (2003). 

17-15-204. Records and reports. 

(a) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers shall keep a record of its proceedings and a 
register of all applications for registration that shall show: 

(1) Name, age, and residence of the applicant; 

(2) Date of application; 

(3) Educational and other qualifications; 

(4) Whether or not an examination was required; 

(5) Whether the applicant was rejected; 

(6) Whether a certificate of registration was granted; 

(7) Date of the action of the board; and 

(8) Any other information as may be deemed necessary by the board. 

(b) A roster showing the names, addresses, and places of business of 
all registered architects, registered landscape architects, and registered 
interior designers shall be prepared by the secretary of the board at 
least once each year. 

History. Acts 1941, No. 270, § 3;A.S.A. Amendments. The 2009 amendment 
1947, § 71-303; Acts 2009, No. 1367, § 7. rewrote the section. 

17-15-205. Continuing education. 

(a) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers may adopt regulations setting minimum stan- 
dards of continuing education to ensure that all registered architects, 
registered landscape architects, and registered interior designers re- 
main informed of those technical and professional subjects that the 
board deems appropriate. 

(b) The board may by rules describe the methods by which such 
standards may be satisfied, and may provide that failure to satisfy the 
minimum standards shall be grounds for nonrenewal of the certificate 
of registration. 
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History. Acts 1995, No. 784, § 1; 2009, Amendments. The 2009 amendment 
No. 1367, § 7. rewrote the section. 

Subchapter 3 — Registration and Licensing 



SECTION. 

17-15-301. License required. 

17-15-302. Exemptions. 

17-15-303. Partnerships and corpora- 
tions. 

17-15-304. Examinations. 

17-15-305. Certification generally. 

17-15-306. [Repealed.] 

17-15-307. Official seal. 



SECTION. 

17-15-308. 
17-15-309. 
17-15-310. 

17-15-311. 
17-15-312. 



Grounds for revocation. 

Revocation proceedings. 

Reissuance of certificate of 
registration. 

Fees. 

Practice by architect not reg- 
istered in Arkansas. 



Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Preambles. Acts 1941, No. 270 con- 
tained a preamble which read: "Whereas, 
in order to safeguard life, health, and 
property, it is important that the practice 
of architecture in this state should be 
regulated; 

"Now, therefore...." 

Effective Dates. Acts 1941, No. 270, 
§ 16: approved Mar. 26, 1941. Emergency 
clause provided: "That inasmuch as de- 
signs for the construction of public and 
private works within the State of Arkan- 
sas are in progress, and that the design of 
all such public and private works, within 
the specific regulation of this act, ought to 
be regulated in order to safeguard life, 
health, and property and to promote the 
general welfare, an emergency is hereby 
declared to exist and this act shall take 
effect immediately upon its passage." 

Acts 1975 (1st Extended Sess., 1976), 
No. 1204, § 3: Feb. 11, 1976. Emergency 
clause provided: "It is hereby found and 
determined by the General Assembly that 
construction costs in this state have in- 
creased significantly in recent years, that 
the existing statutes specify the circum- 
stances under which architects must be 
employed to design such buildings, that 
the dollar amounts specified in such stat- 
utes have not been increased adequately 
to compensate for the significant increase 
in building construction costs in this state, 
and that the immediate passage of this act 
is necessary to correct such situation, 
thereby removing an inequity that is 
working an undue hardship on the build- 



ing industry in the state. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1981, No. 18, § 3: Feb. 3, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that construction costs in this 
state have increased significantly in re- 
cent years; that the existing statutes 
specify the circumstances under which 
architects must be employed to design 
buildings; that the dollar amounts speci- 
fied in such statutes have not been in- 
creased adequately to compensate for the 
significant increase in building construc- 
tion costs in this state; and that the im- 
mediate passage of this act is necessary to 
correct such situation, thereby removing 
an inequity that is working an undue 
hardship on the building industry in this 
state. Therefore, an emergency is hereby 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1981, No. 646, § 5: Mar. 23, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present architectural li- 
censing law does not allow an architec- 
tural/engineering firm to engage in the 
practice of architecture in this state; that 
in certain instances such practice is ben- 
eficial; and that this act is immediately 
necessary to prescribe procedures for al- 
lowing the same. Therefore, an emergency 
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is hereby declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval." 

Acts 1987, No. 1002, § 3: Apr. 14, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1204 of the Ex- 



tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 



RESEARCH REFERENCES 



Ark. L. Rev. Case Notes — Equity — 
Injunctions — Unlicensed Practice of a 
Profession, 11 Ark. L. Rev. 177. 



17-15-301. License required. 

In order to safeguard life, health, and property, no person shall 
practice architecture in this state, or engage in preparing plans, 
specifications, or preliminary data for the erection or alteration of any 
building located within the boundaries of this state, or use the title 
"architect", or display or use any title, sign, card, advertisement, or 
other device to indicate that the person practices or offers to practice 
architecture, or is an architect, unless the person shall have secured 
from the Arkansas State Board of Architects, Landscape Architects, and 
Interior Designers a certificate of registration and license in the 
manner hereinafter provided and shall thereafter comply with the 
provisions of this chapter governing the registration and licensing of 
architects. 

History. Acts 1941, No. 270, § 2; A.S.A. 
1947, § 71-302. 

CASE NOTES 



Analysis 

Corporations. 

Practicing Architecture Without License. 

Corporations. 

Building corporation could not be au- 
thorized to practice architecture in Arkan- 
sas where the name of architect licensed 
to practice in Arkansas did not appear in 
the name of the corporation and where the 
architect was not in fact a principal but an 
employee. Arkansas State Bd. of Archi- 
tects v. Bank Bldg. & Equip. Corp., 225 
Ark. 889, 286 S.W.2d 323 (1956). 



Building corporation, by furnishing the 
services of architects to its customers, was 
engaging in the practice of architecture. 
Arkansas State Bd. of Architects v. Bank 
Bldg. & Equip. Corp., 225 Ark. 889, 286 
S.W.2d 323 (1956). 

Practicing Architecture Without Li- 
cense. 

A civil engineer was properly found to 
have practiced architecture without a li- 
cense where he offered to provide archi- 
tectural/engineering design services for a 
courthouse, he attended a quorum court 
meeting to make a presentation for archi- 
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tectural design work, and prepared a color in the planning and design of a building 

rendering of the proposed courthouse was not enough to prove that the engineer 

project. Although the engineer asserted engaged in unauthorized practice of archi- 

that he never intended to do the architec- tecture. Holloway v. State Bd. of Archi- 

tural work himself and intended that it be tects, 79 Ark. App. 200, 86 S.W.3d 391 

done by a licensed architect, he had no (2002), affd in part, reversed in part, 

firm agreement with a licensed architect Holloway v. Ark. State Bd. of Architects, 

at the time he offered to provide architec- 352 ^ 427> 101 g w 3d 805 (2003) 

tural/engineering design services Arkan- Cited . H olloway v. Ark. State Bd. of 

sas State Bd of Arch itects iv -Hawkins, 69 ^^^ 352 ^ 427 101 s W3d 805 

Ark. App. 250, 12 S.W.3d 253 (2000). (2003} 
The mere fact that an engineer engaged 

17-15-302. Exemptions. 

(a) The following shall be exempt from the provisions of this chapter: 

(1) Professional engineers duly licensed or registered, but only 
insofar as concerns work incidental to engineering practice, provided 
such persons do not use the designation "architect" or any term derived 
therefrom; 

(2) Employees of those lawfully practicing architecture who are 
acting under the instruction, control, or supervision of their employer; 

(3) Officers and employees of the government of the United States 
while engaged within this state in the practice of architecture for the 
government; 

(4) Residents of this state who do not use the title "architect" or any 
term derived therefrom who act as designers for: 

(A) Buildings that are to be constructed for personal use, such as 
residences, if the buildings are not intended or adaptable for public 
employment, assembly, or any other use under which they will be 
open to the public; 

(B) Single family detached, duplex, triplex, and quadruplex dwell- 
ings; or 

(C) Buildings whose total cumulative and fair market value to 
complete, not including site, does not exceed one hundred thousand 
dollars ($100,000); and 

(5) Owners and employees of planing mills, woodworking establish- 
ments, sash and door manufacturers, and jobbers in the designing, 
planning, detailing, and preparation of data on millwork, woodwork, 
and cabinetwork, provided they do not use the designation "architect" 
or any term derived therefrom. 

(b)(1) The terms of this chapter shall not apply to: 

(A) Any public school district exempted from the provisions of this 
chapter; or 

(B) Every public school district embracing a city with a population 
in excess of thirty thousand (30,000) which maintains a full-time 
superintendent of buildings with engineering and architectural ex- 
perience. 

(2) This exception shall only apply: 

(A) If the total cumulative and fair market value to complete the 
repair and maintenance of buildings already constructed and alter- 
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ations thereof does not exceed the sum of one hundred thousand 

dollars ($100,000); and 

(B) If the total cumulative and fair market value to complete the 

new structures will not exceed the sum of one hundred thousand 

dollars ($100,000). 

(c) The provisions of this chapter shall not apply to any public school 
district, place of assembly, daycare, church, or building not more than 
one (1) story high where: 

(1) The total cumulative and fair market value to complete the 
building, alteration, or structure does not exceed the sum of one 
hundred thousand dollars ($100,000); and 

(2) The plans are approved by the State Fire Marshal. 

History. Acts 1941, No. 270, § 2; 1959, § 1. Acts 1987, No. 834, provided that 

No. 157, § 1; 1971, No. 582, § 1; 1973, No. 1987 legislation reenacting acts passed in 

417, § 1; 1975 (Extended Sess., 1976), No. the 1976 Extended Session should not 

1204, § 1; 1981, No. 18, § 1; A.S.A. 1947, repeal any other 1987 legislation and that 

§ 71-302; reen. Acts 1987, No. 1002, § 1; such other legislation would be controlling 

1995, No. 860, § 2; 1995, No. 1108, §§ 1, in the event of conflict. 
2; 1999, No. 1338, § 3. Publisher's Notes. Acts 1995, No. 860 

A.C.R.C. Notes. Part of this section became law without the Governor's signa- 

was reenacted by Acts 1987, No. 1002, ture. 

CASE NOTES 

Constitutionality. tended for accommodation of equipment, 

Section 17-30-104, along with §§ 17-30- vehicles, goods, and/or processes. Hollo- 

101 and 17-15-102, are not void for vague- way v. Ark. State Bd. of Architects, 352 

ness as a person of ordinary intelligence Ark. 427, 101 S.W.3d 805 (2003). 

could glean that architects plan and de- Cited: Holloway v. State Bd. of Archi- 

sign buildings primarily intended for tects> 79 p^k. App. 200, 86 S.W.3d 391 

people to live and work in, and engineers (2002) 
plan and design buildings primarily in- 

17-15-303. Partnerships and corporations. 

(a) A partnership or a corporation may be admitted to practice 
architecture in this state if: 

(1) Two-thirds (%) of the partners, if a partnership, or two-thirds (%) 
of the directors, if a corporation, are registered under the laws of any 
state to practice architecture or engineering; and 

(2) The person having the practice of architecture in his or her 
charge is himself or herself a partner, if a partnership, or a director, if 
a corporation, and registered to practice architecture in this state. 

(b) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers is authorized to require by regulation any 
partnership or corporation practicing architecture in this state to file 
information concerning its officers, directors, beneficial owners, and 
other aspects of its business organization upon such forms as the board 
prescribes. 
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History. Acts 1941, No. 270, § 2; 1959, to this section by that act should control 
No. 157, § 1; 1971, No. 582, § 1; 1981, No. over any other act regulating the registra- 
646, §§ 1, 2; A.S.A. 1947, § 71-302. tion, licensure, or incorporation of part- 
Publisher's Notes. Acts 1981, No. 646, nerships and corporations practicing ar- 
§ 3, provided that the amendment made chitecture. 

17-15-304. Examinations. 

(a) To be registered and licensed, an applicant must pass an exami- 
nation for licensure. 

(b)(1) To be qualified for admission to an examination to practice 
architecture in the State of Arkansas, an applicant must be at least 
twenty-one (21) years of age and of good moral character. 

(2) In addition, the applicant shall have all the qualifications re- 
quired for admission to either the written examination or the senior 
examination of the National Council of Architectural Registration 
Boards. 

(c) The Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers is empowered to make all necessary rules and 
regulations governing the content, grading, time, place, and method of 
conducting the examinations and may adopt the examinations and 
recommended grading procedures of the National Council of Architec- 
tural Registration Boards. 

History. Acts 1941, No. 270, § 4; 1971, 
No. 582, § 2; A.S.A. 1947, § 71-304; Acts 
1993, No. 1219, § 2. 

17-15-305. Certification generally. 

(a) Upon payment of the proper fee under this chapter, the Arkansas 
State Board of Architects, Landscape Architects, and Interior Designers 
shall issue a certificate of registration and license to an applicant who: 

(1) In the opinion of the board, has satisfactorily met all the 
requirements of this chapter; or 

(2)(A) Has been previously issued certificates of registration and 

license by a body created under legislative enactment of the State of 

Arkansas. 

(B) Certificates shall show a license number and the full name of 

the registrant and shall bear the signatures of the president and 

secretary and the seal of the board. 

(b)(1) Issuance of a certificate of registration by the board is evidence 
that the person named in the certificate of registration is entitled to all 
the rights and privileges of a registered architect while the certificate 
remains unexpired and unrevoked. 

(2) Certification is synonymous with registration, with the full 
meaning and effect of a license to practice architecture. 

(c) Certificates of registration shall expire on July 31 of each year 
and shall become invalid on that date unless renewed. 

(d) Renewal may be effected at any time during the month of July by 
payment of the renewal fee under § 17-15-311. 
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(e) Upon issuing the initial certificate of registration, the board shall 
include a copy of the Arkansas Architectural Act, § 17-15-101 et seq. 
The licensee shall return a signed form to the board stating that he or 
she has read and understands the Arkansas Architectural Act, § 17- 
15-101 et seq. 

History. Acts 1941, No. 270, § 6;A.S.A. signers" in the introductory language; 

1947, § 71-306; Acts 1999, No. 1338, § 4; subdivided (a)(2), deleted "examining" 

2009, No. 1367, § 8. preceding "body" in (a)(2)(A), and substi- 

Amendments. The 2009 amendment tuted "license number" for "serial num- 

substituted "board" for "examining body" ber" in (a)(2)(B); subdivided (b); and made 

throughout the section; in (a), inserted re lated and minor stylistic changes. 
"Landscape Architects, and Interior De- 

17-15-306. [Repealed.] 

Publisher's Notes. This section, con- 1367, § 9. The section was derived from 
cerning associate architects' temporary li- Acts 1941, No. 270, § 5; 1971, No. 582, 
censes, was repealed by 2009 Acts, No. §§ 3-5; A.S.A. 1947, § 71-305. 

17-15-307. Official seal. 

(a) Upon registration, each registrant hereunder shall obtain a seal 
of such design as the Arkansas State Board of Architects, Landscape 
Architects, and Interior Designers shall authorize and direct. Plans and 
specifications prepared by, or under the direct supervision of, a regis- 
tered architect shall be stamped with this seal during the life of the 
registrant's certificate. It shall be unlawful for anyone to stamp or seal 
any documents with the seal after the certificate of the registrant 
named thereon has expired or has been revoked unless the certificate 
shall have been renewed or reissued. 

(b) No official of this state, or of any county, city, town, or village, now 
or hereafter charged with the enforcement of laws, ordinances, or 
regulations relating to the construction or alteration of buildings, shall 
accept or approve any plans or specifications which have not been 
prepared and submitted in full accord with all the provisions of this 
chapter. Nor shall any payment be approved by any public body for any 
work, the plans and specifications for which have not been so prepared 
and signed and sealed by the author. 

History. Acts 1941, No. 270, § 6[6A]; 
A.S.A. 1947, § 71-307. 

17-15-308. Grounds for revocation. 

The Arkansas State Board of Architects, Landscape Architects, and 
Interior Designers may revoke the certificate of registration and license 
of an architect upon proof that: 

(1) The holder of the certificate of registration or license is practicing 
in violation of this chapter or of the proper rules of the board governing 
this chapter; 
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(2) The license or certificate of registration has been obtained by 
fraud or misrepresentation or the person named therein has obtained it 
by fraud or misrepresentation; 

(3) Money other than the regular fees provided for has been paid for 
the license or certificate of registration; 

(4) The holder of the license or certificate of registration is falsely 
impersonating a practitioner or former practitioner of a like or different 
name or is practicing under an assumed or fictitious name; 

(5) The holder of the license or certificate of registration has been 
guilty of a felony; 

(6) The holder of the license or certificate of registration has aided or 
abetted in the practice of architecture a person not duly authorized to 
practice architecture under this chapter; 

(7) The holder of the license or certificate of registration has been 
guilty of fraud or deceit or of gross negligence or misconduct in the 
practice of architecture; 

(8) The holder of the certificate of registration or license has been 
guilty of gross incompetency or recklessness in the construction or 
designing of buildings; 

(9) The holder of the license or certificate of registration affixed or 
permitted to be affixed his or her seal or name to any plans, specifica- 
tions, drawings, or related documents that were not prepared by him or 
her or under his or her responsible supervisory control; or 

(10) The holder of the license or certificate of registration has been 
adjudged mentally incapable by a court of competent jurisdiction. 

History. Acts 1941, No. 270, § 10; guage; in (1), deleted "and regulations" 

1971, No. 582, § 7; A.S.A. 1947, § 71-310; following "rules," and substituted "board" 

Acts 2009, No. 1367, § 10. for "examining body"; and made numer- 

Amendments. The 2009 amendment us minor stylistic changes throughout 

inserted "Landscape Architects, and Inte- the section, 
rior Designers" in the introductory lan- 

RESEARCH REFERENCES 

Ark. L. Rev. Administrative License 
Revocation in Arkansas, 14 Ark. L. Rev. 
139. 

17-15-309. Revocation proceedings. 

(a)(1) A person may prefer charges of fraud, deceit, gross negligence, 
incompetency, or misconduct against a registrant. 
(2) The charges shall be: 

(A) In writing; 

(B) Sworn to by the person making them; and 

(C) Filed with the Secretary of the Arkansas State Board of 
Architects, Landscape Architects, and Interior Designers. 

(b) All charges deemed worthy of consideration by the board shall be 
heard by the board within three (3) months after the date upon which 
they are received by the secretary. 
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(c)(1) The time and place for the hearing shall be fixed by the board. 

(2) A copy of the charges, together with a notice of the time and place 
of hearing, shall be personally served on the registrant accused or shall 
be mailed to the registrant at his or her last known address at least 
thirty (30) days before the date fixed for the hearing. 

(3) At the hearing, the accused registrant shall have the right to: 

(A) Appear personally and by counsel; 

(B) Cross-examine witnesses appearing against him or her; and 

(C) Produce evidence and witnesses in his or her own defense. 
(d) If after the hearing four (4) or more members of the board vote in 

favor of finding the accused guilty, the board shall revoke the certificate 
of registration and license of the architect. 

History. Acts 1941, No. 270, § 10; substituted "board" for "examining body" 

A.S.A. 1947, § 71-310; Acts 2009, No. throughout the section; subdivided (a) and 

1367, § 10. inserted "Landscape Architects, and Inte- 

Publisher's Notes. This section may r i or Designers" in (a)(2)(C); subdivided (c); 

be affected by the Arkansas Administra- an d ma d e related and minor stylistic 

tive Procedure Act, § 25-15-201 et seq. changes. 

Amendments. The 2009 amendment 

17-15-310. Reissuance of certificate of registration. 

The Arkansas State Board of Architects, Landscape Architects, and 
Interior Designers may reissue a certificate of registration to a person 
whose certificate of registration has lapsed or has been suspended or 
revoked, if no charges of violation of this act are pending in any court of 
record in this state and three (3) or more members of the board vote in 
favor of reissuance. 

History. Acts 1941, No. 270, § 10; Amendments. The 2009 amendment 
A.S.A. 1947, § 71-310; Acts 2009, No. rewrote the section. 
1367, § 10. 

17-15-311. Fees. 

(a) For the purpose of defraying the expenses of the Arkansas State 
Board of Architects, Landscape Architects, and Interior Designers and 
as required for carrying out the provisions of this chapter, the following 
fees and penalties shall be paid by an architect licensed under this 
chapter: 

(1) For an application for examination and registration, an amount 
to be fixed by the board that shall at no time exceed the sum of three 
hundred fifty dollars ($350); 

(2) For a certificate of registration by exemption, or by transfer of 
registration from another state or country, an amount to be fixed by the 
board that shall at no time exceed the sum of three hundred fifty dollars 
($350); 

(3) For annual renewal of the registration certificate, an amount to 
be fixed by the board that shall at no time exceed the sum of two 
hundred fifty dollars ($250); 
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(4) For the restoration of a revoked certificate of registration or 
revoked corporate registration, an amount to be fixed by the board that 
shall at no time exceed the annual renewal fees in effect plus a penalty 
of fifty dollars ($50.00) for each month for the first three (3) months 
during which time the certificate of registration or corporation regis- 
tration has been revoked. Thereafter, an additional penalty of one 
hundred dollars ($100) for the balance of one (1) year for a maximum 
penalty of two hundred fifty dollars ($250) per year for a maximum of 
three (3) years; 

(5) For a certificate of registration for a corporation, an amount to be 
fixed by the board that shall at no time exceed the sum of three hundred 
fifty dollars ($350); and 

(6)(A) For the issuing of an emeritus license, an amount to be fixed 
by the board that shall at no time exceed the sum of fifty dollars ($50). 

(B) An emeritus license may be issued by the board to an architect 
who: 

(i) Is at least sixty-five (65) years of age; 

(ii) Has retired; and 

(iii) Does not practice architecture. 
(b)(1) All fees must accompany applications. 

(2) No part of these fees shall be refunded except such part as may be 
refunded when a certificate of registration is not issued, as may be 
provided under the rules of the board. 

(c) It is unlawful for an unregistered person to collect a fee for 
architectural services, except as an employee collecting a fee as a 
representative of a registered architect who has performed architec- 
tural services. 

(d) The fee for a duplicate license shall not exceed one hundred 
dollars ($100). 

History. Acts 1941, No. 270, § 9; 1971, Amendments. The 2009 amendment 
No. 582, § 6; A.S.A. 1947, § 71-309; Acts rewrote the section. 
1991, No. 167, § 1; 1993, No. 578, § 3; 
2009, No. 1367, § 10. 

17-15-312. Practice by architect not registered in Arkansas. 

This chapter shall not be construed to prevent: 
(1) A nonresident who holds the certification issued by the National 
Council of Architectural Registration Boards from offering to render the 
professional services involved in the practice of architecture, if for every 
project the person is involved in, he or she notifies the Arkansas State 
Board of Architects, Landscape Architects, and Interior Designers in 
writing that he or she: 

(A) Holds a National Council of Architectural Registration Boards 
certificate and is not currently registered in Arkansas but will be 
present in Arkansas for the purposes of offering to render architec- 
tural services for a single project; 



115 ARCHITECTS 17-15-312 

(B) Will deliver a copy of the notice referred to in subdivision (1)(A) 
of this section to every potential client to whom the applicant offers to 
render architectural services; and 

(C) Promises to apply to the Arkansas State Board of Architects, 
Landscape Architects, and Interior Designers within thirty (30) days 
for registration if selected as the architect for the project; 

(2) A person who holds the certification issued by the National 
Council of Architectural Registration Boards but who is not currently 
registered in Arkansas from seeking an architectural commission by 
participating in a single architectural design competition for a project 
in Arkansas, if for every project the person is involved in, the person 
notifies the Arkansas State Board of Architects, Landscape Architects, 
and Interior Designers in writing that: 

(A) The person holds a National Council of Architectural Registra- 
tion Boards certificate and is not currently registered in the jurisdic- 
tion but will be present in Arkansas for the purpose of participating 
in an architectural design competition; 

(B) The person will deliver a copy of the notice referred to in 
subdivision (2)(A) of this section to every person conducting an 
architectural design competition in which the applicant participates; 
and 

(C) The person promises to apply to the Arkansas State Board of 
Architects, Landscape Architects, and Interior Designers within 
thirty (30) days after being selected as the architect for the project; 
and 

(3)(A) A person who is not currently registered in this state but who 
is currently registered in another jurisdiction from providing uncom- 
pensated professional services at the scene of an emergency at the 
request of a public officer, public safety officer, or municipal or county 
building inspector acting in an official capacity. 

(B) "Emergency" means earthquake, eruption, flood, storm, hurri- 
cane, or other catastrophe that has been designated as a major 
disaster or emergency by the President of the United States or the 
Governor of Arkansas. 

(4) An individual who possesses a professional degree in architecture 
and is enrolled in the Intern Development Program of the National 
Council of Architectural Registration Boards or under the jurisdiction 
of the Arkansas State Board of Architects, Landscape Architects, and 
Interior Designers may use the title "Architectural Intern" or "Intern 
Architect" to identify himself or herself. 

History. Acts 1999, No. 1338, § 5; throughout the section; inserted "Land- 

2009, No. 1367, § 10. scape Architects, and Interior Designers" 

Amendments. The 2009 amendment in the introductory language of (a)(1) and 

substituted "Arkansas State Board of Ar- i n (a)(4); subdivided (a)(3); and made re- 

chitects, Landscape Architects, and Inte- lated and minor stylistic changes, 
rior Designers" for "examining body" 
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CHAPTER 16 
ATHLETE AGENTS 
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subchapter 

1. Uniform Athlete Agents Act. 

2. Registration and Bond Requirements. [Repealed.] 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-48-101 et seq. 

Former subchapter 1, concerning ath- 
lete agents, was repealed by Acts 2001, 
No. 1622, § 18. The subchapter was de- 
rived from the following sources: 

17-16-101. Acts 1989, No. 544, § 1; 
1999, No. 1186, § 1. 

17-16-102. Acts 1989, No. 544, § 4; 
1999, No. 1186, § 2. 

17-16-103. Acts 1989, No. 544, § 5. 

17-16-104. Acts 1989, No. 544, § 3. 

Effective Dates. Acts 1989, No. 544, 
§ 8: July 1, 1989. Emergency clause pro- 
vided: "It is hereby found and determined 



by the General Assembly that athlete 
agents who conduct business in this State 
should be registered with the State of 
Arkansas; that such agents are not now 
required to be registered; that such regis- 
tration requirement should go into effect 
at the beginning of the next fiscal year; 
and that unless this emergency clause is 
adopted this Act might not go into effect 
until after the beginning of the next fiscal 
year. Therefore, an emergency is hereby 
declared to exist and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after 
July 1, 1989." 



Subchapter 1 — Uniform Athlete Agents Act 



SECTION. 

17-16-101. 
17-16-102. 
17-16-103. 

17-16-104. 

17-16-105. 

17-16-106. 



17-16-107, 
17-16-109. 
17-16-110. 
17-16-111. 



Short title. 

Definitions. 

Service of process — Subpoe- 
nas. 

Athlete agents — Registration 
required — Void contracts. 

Registration as athlete agent 
— Form — Requirements. 

Certificate of registration — 
Issuance or denial — Re- 
newal. 

17-16-108. [Reserved.] 

Registration and renewal fees. 

Required form of contract. 

Notice to educational institu- 
tion. 



SECTION. 

17-16-112. Student-athlete's right to can- 
cel. 

17-16-113. Required records. 

17-16-114. Prohibited conduct. 

17-16-115. Criminal penalties. 

17-16-116. Civil remedies. 

17-16-117. Administrative penalty. 

17-16-118. Uniformity of application and 
construction. 

17-16-119. Electronic signatures in global 
and national commerce 
act. 

17-16-120 — 17-16-122. [Reserved.] 



17-16-101. Short title. 

This subchapter may be cited as the Uniform Athlete Agents Act. 



History. Acts 2001, No. 1622, § 1. 
Publisher's Notes. As to the repeal of 



former § 17-16-101, see the Publisher's 
Note at the beginning of this subchapter. 
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RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of Businesses, 24 U. Ark. Little Rock L. Rev. 
Legislation, 2001 Arkansas General As- 535. 
sembly, Professions, Occupations, and 

17-16-102. Definitions. 

In this subchapter: 

(1) "Agency contract" means an agreement in which a student- 
athlete authorizes a person to negotiate or solicit on behalf of the 
student-athlete a professional-sports-services contract or an endorse- 
ment contract. 

(2) "Athlete agent" means an individual who enters into an agency 
contract with a student-athlete or, directly or indirectly, recruits or 
solicits a student-athlete to enter into an agency contract. The term 
includes an individual who represents to the public that the individual 
is an athlete agent. The term does not include a spouse, parent, sibling, 
grandparent, or guardian of the student-athlete or an individual acting 
solely on behalf of a professional sports team or professional sports 
organization. 

(3) "Athletic director" means an individual responsible for adminis- 
tering the overall athletic program of an educational institution or, if an 
educational institution has separately administered athletic programs 
for male students and female students, the athletic program for males 
or the athletic program for females, as appropriate. 

(4) "Contact" means a communication, direct or indirect, between an 
athlete agent and a student-athlete, to recruit or solicit the student- 
athlete to enter into an agency contract. 

(5) "Endorsement contract" means an agreement under which a 
student-athlete is employed or receives consideration to use on behalf of 
the other party any value that the student-athlete may have because of 
publicity, reputation, following, or fame obtained because of athletic 
ability or performance. 

(6) "Intercollegiate sport" means a sport played at the collegiate level 
for which eligibility requirements for participation by a student-athlete 
are established by a national association for the promotion or regula- 
tion of collegiate athletics. 

(7) "Person" means an individual, corporation, business trust, estate, 
trust, partnership, limited liability company, association, joint venture, 
government; governmental subdivision, agency, or instrumentality; 
public corporation, or any other legal or commercial entity. 

(8) "Professional-sports-services contract" means an agreement un- 
der which an individual is employed, or agrees to render services, as a 
player on a professional sports team, with a professional sports orga- 
nization, or as a professional athlete. 

(9) "Record" means information that is inscribed on a tangible 
medium or that is stored in an electronic or other medium and is 
retrievable in perceivable form. 
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(10) "Registration" means registration as an athlete agent pursuant 
to this subchapter. 

(11) "State" means a State of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any 
territory or insular possession subject to the jurisdiction of the United 
States. 

(12) "Student-athlete" means an individual who engages in, is eli- 
gible to engage in, or may be eligible in the future to engage in, any 
intercollegiate sport. If an individual is permanently ineligible to 
participate in a particular intercollegiate sport, the individual is not a 
student-athlete for purposes of that sport. 

History. Acts 2001, No. 1622, § 2. former § 17-16-102, see the Publisher's 

Publisher's Notes. As to the repeal of Note at the begining of this subchapter. 

17-16-103. Service of process — Subpoenas. 

By acting as an athlete agent in this State, a nonresident individual 
appoints the Secretary of State as the individual's agent for service of 
process in any civil action in this State related to the individual's acting 
as an athlete agent in this State. 

History. Acts 2001, No. 1622, § 3. former § 17-16-103, see the Publisher's 

Publisher's Notes. As to the repeal of Note at the beginning of this subchapter. 

17-16-104. Athlete agents — Registration required — Void con- 
tracts. 

(a) Except as otherwise provided in subsection (b), an individual may 
not act as an athlete agent in this State without holding a certificate of 
registration under § 17-16-106. 

(b) Before being issued a certificate of registration, an individual 
may act as an athlete agent in this State for all purposes except signing 
an agency contract, if: 

(1) a student-athlete or another person acting on behalf of the 
student-athlete initiates communication with the individual; and 

(2) within seven (7) days after an initial act as an athlete agent, the 
individual submits an application for registration as an athlete agent in 
this State. 

(c) An agency contract resulting from conduct in violation of this 
section is void and the athlete agent shall return any consideration 
received under the contract. 

History. Acts 2001, No. 1622, § 4. former § 17-16-104, see the Publisher's 

Publisher's Notes. As to the repeal of Note at the beginning of this subchapter. 

17-16-105. Registration as athlete agent — Form — Require- 
ments. 

(a) An applicant for registration shall submit an application for 
registration to the Secretary of State in a form prescribed by the 
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Secretary of State. An application filed under this section is a public 
record. The application must be in the name of an individual and, 
except as otherwise provided in subsection (b), signed or otherwise 
authenticated by the applicant under penalty of perjury and state or 
contain: 

(1) the name of the applicant and the address of the applicant's 
principal place of business; 

(2) the name of the applicant's business or employer, if applicable; 

(3) any business or occupation engaged in by the applicant for the 
five (5) years next preceding the date of submission of the application; 

(4) a description of the applicant's: 

(A) formal training as an athlete agent; 

(B) practical experience as an athlete agent; and 

(C) educational background relating to the applicant's activities as 
an athlete agent; 

(5) the names and addresses of three (3) individuals not related to 
the applicant who are willing to serve as references; 

(6) the name, sport, and last known team for each individual for 
whom the applicant acted as an athlete agent during the five (5) years 
next preceding the date of submission of the application; 

(7) the names and addresses of all persons who are: 

(A) with respect to the athlete agent's business if it is not a 
corporation, the partners, members, officers, managers, associates, or 
profit-sharers of the business; and 

(B) with respect to a corporation employing the athlete agent, the 
officers, directors, and any shareholder of the corporation having an 
interest of five percent (5%) or greater; 

(8) whether the applicant or any person named pursuant to para- 
graph (7) has been convicted of a crime that, if committed in this State, 
would be a crime involving moral turpitude or a felony, and identify the 
crime; 

(9) whether there has been any administrative or judicial determi- 
nation that the applicant or any person named pursuant to paragraph 
(7) has made a false, misleading, deceptive, or fraudulent representa- 
tion; 

(10) any instance in which the conduct of the applicant or any person 
named pursuant to paragraph (7) resulted in the imposition of a 
sanction, suspension, or declaration of ineligibility to participate in an 
interscholastic or intercollegiate athletic event on a student-athlete or 
educational institution; 

(11) any sanction, suspension, or disciplinary action taken against 
the applicant or any person named pursuant to paragraph (7) arising 
out of occupational or professional conduct; and 

(12) whether there has been any denial of an application for, suspen- 
sion or revocation of, or refusal to renew, the registration or licensure of 
the applicant or any person named pursuant to paragraph (7) as an 
athlete agent in any State. 

(b) An individual who has submitted an application for, and holds a 
certificate of, registration or licensure as an athlete agent in another 



17-16-106 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 120 

State, may submit a copy of the application and certificate in lieu of 
submitting an application in the form prescribed pursuant to subsec- 
tion (a). The Secretary of State shall accept the application and the 
certificate from the other State as an application for registration in this 
State if the application to the other State: 

(1) was submitted in the other State within six (6) months next 
preceding the submission of the application in this State and the 
applicant certifies that the information contained in the application is 
current; 

(2) contains information substantially similar to or more comprehen- 
sive than that required in an application submitted in this State; and 

(3) was signed by the applicant under penalty of perjury. 

History. Acts 2001, No. 1622, § 5. 

17-16-106. Certificate of registration — Issuance or denial — 
Renewal. 

(a) The Secretary of State shall issue a certificate of registration to 
an individual who complies with § 17-16-105(a) or whose application 
has been accepted under § 17-16-105(b). 

(b) An athlete agent may apply to renew a registration by submitting 
an application for renewal in a form prescribed by the Secretary of 
State. The application for renewal must be signed by the applicant 
under penalty of perjury and must contain current information on all 
matters required in an original registration. 

(c) An individual who has submitted an application for renewal of 
registration or licensure in another State, in lieu of submitting an 
application for renewal in the form prescribed pursuant to subsection 
(d), may file a copy of the application for renewal and a valid certificate 
of registration or licensure from the other State. The Secretary of State 
shall accept the application for renewal from the other State as an 
application for renewal in this State if the application to the other 
State: 

(1) was submitted in the other State within six (6) months next 
preceding the filing in this State and the applicant certifies the 
information contained in the application for renewal is current; 

(2) contains information substantially similar to or more comprehen- 
sive than that required in an application for renewal submitted in this 
State; and 

(3) was signed by the applicant under penalty of perjury. 

(d) A certificate of registration or a renewal of a registration is valid 
for two (2) years. 

History. Acts 2001, No. 1622, § 6. 
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17-16-107, 17-16-108. [Reserved.] 

Publisher's Notes. Section 7 of the Uniform Athlete Agents Act, which con- 
Uniform Athlete Agents Act, which con- cerns temporary registration, were not 
cerns suspension, revocation, or refusal to adopted in Arkansas, 
renew registration, and Section 8 of the 

17-16-109. Registration and renewal fees. 

(a) An application for registration or renewal of registration must be 
accompanied by a fee in the following amount: 

(1) five hundred dollars ($500) for an initial application for registra- 
tion; 

(2) one hundred dollars ($100) for an application for registration 
based upon a certificate of registration or licensure issued by another 
State; 

(3) five hundred dollars ($500) for an application for renewal of 
registration; or 

(4) one hundred dollars ($100) for an application for renewal of 
registration based upon an application for renewal of registration or 
licensure submitted in another State. 

(b) Fees received under this chapter by the Secretary of State shall 
be deposited in the State Treasury to the credit of the General Revenue 
Fund. 

History. Acts 2001, No. 1622, § 7. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of Businesses, 24 U. Ark. Little Rock L. Rev. 
Legislation, 2001 Arkansas General As- 535. 
sembly, Professions, Occupations, and 

17-16-110. Required form of contract. 

(a) An agency contract must be in a record, signed or otherwise 
authenticated by the parties. 

(b) An agency contract must state or contain: 

(1) the amount and method of calculating the consideration to be 
paid by the student-athlete for services to be provided by the athlete 
agent under the contract and any other consideration the athlete agent 
has received or will receive from any other source for entering into the 
contract or for providing the services; 

(2) the name of any person not listed in the application for registra- 
tion or renewal of registration who will be compensated because the 
student-athlete signed the agency contract; 

(3) a description of any expenses that the student-athlete agrees to 
reimburse; 

(4) a description of the services to be provided to the student-athlete; 

(5) the duration of the contract; and 

(6) the date of execution. 
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(c) An agency contract must contain, in close proximity to the 
signature of the student- athlete, a conspicuous notice in boldface type 
in capital letters stating: 

WARNING TO STUDENT-ATHLETE 
IF YOU SIGN THIS CONTRACT: 

(1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A 
STUDENT- ATHLETE IN YOUR SPORT; 

(2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 HOURS 
AFTER ENTERING INTO THIS CONTRACT, BOTH YOU AND YOUR 
ATHLETE AGENT MUST NOTIFY YOUR ATHLETIC DIRECTOR; 
AND 

(3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS AF- 
TER SIGNING IT. CANCELLATION OF THIS CONTRACT MAY NOT 
REINSTATE YOUR ELIGIBILITY. 

(d) An agency contract that does not conform to this section is 
voidable by the student-athlete. If a student-athlete voids an agency 
contract, the student-athlete is not required to pay any consideration 
under the contract or to return any consideration received from the 
athlete agent to induce the student-athlete to enter into the contract. 

(e) The athlete agent shall give a record of the signed or otherwise 
authenticated agency contract to the student-athlete at the time of 
execution. 

History. Acts 2001, No. 1622, § 8. 

17-16-111. Notice to educational institution. 

(a) Within seventy-two (72) hours after entering into an agency 
contract or before the next scheduled athletic event in which the 
student-athlete may participate, whichever occurs first, the athlete 
agent shall give notice in a record of the existence of the contract to the 
athletic director of the educational institution at which the student- 
athlete is enrolled or the athlete agent has reasonable grounds to 
believe the student-athlete intends to enroll. 

(b) Within seventy- two (72) hours after entering into an agency 
contract or before the next athletic event in which the student- athlete 
may participate, whichever occurs first, the student-athlete shall in- 
form the athletic director of the educational institution at which the 
student-athlete is enrolled that he or she has entered into an agency 
contract. 

History. Acts 2001, No. 1622, § 9. 

17-16-112. Student-athlete's right to cancel. 

(a) A student-athlete may cancel an agency contract by giving notice 
of the cancellation to the athlete agent in a record within fourteen (14) 
days after the contract is signed. 

(b) A student-athlete may not waive the right to cancel an agency 
contract. 
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(c) If a student-athlete cancels an agency contract, the student- 
athlete is not required to pay any consideration under the contract or to 
return any consideration received from the athlete agent to induce the 
student-athlete to enter into the contract. 

History. Acts 2001, No. 1622, § 10. 

17-16-113. Required records. 

(a) An athlete agent shall retain the following records for a period of 
five (5) years: 

(1) the name and address of each individual represented by the 
athlete agent; 

(2) any agency contract entered into by the athlete agent; and 

(3) any direct costs incurred by the athlete agent in the recruitment 
or solicitation of a student-athlete to enter into an agency contract. 

(b) Records required by subsection (a) to be retained are open to 
public inspection during normal business hours. 

History. Acts 2001, No. 1622, § 11. 

17-16-114. Prohibited conduct. 

(a) An athlete agent, with the intent to induce a student-athlete to 
enter into an agency contract, may not: 

(1) give any materially false or misleading information or make a 
materially false promise or representation; 

(2) furnish anything of value to a student-athlete before the student- 
athlete enters into the agency contract; or 

(3) furnish anything of value to any individual other than the 
student-athlete or another registered athlete agent. 

(b) An athlete agent may not intentionally: 

(1) initiate contact with a student-athlete unless registered under 
this subchapter; 

(2) refuse or fail to retain or permit inspection of the records required 
to be retained by § 17-16-113; 

(3) fail to register when required by § 17-16-104; 

(4) provide materially false or misleading information in an applica- 
tion for registration or renewal of registration; 

(5) predate or postdate an agency contract; or 

(6) fail to notify a student-athlete before the student-athlete signs or 
otherwise authenticates an agency contract for a particular sport that 
the signing or authentication may make the student-athlete ineligible 
to participate as a student-athlete in that sport. 

History. Acts 2001, No. 1622, § 12. 
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17-16-115. Criminal penalties. 

An athlete agent who violates § 17-16-114 is guilty of a Class A 
misdemeanor. 

History. Acts 2001, No. 1622, § 13. 

17-16-116. Civil remedies. 

(a) With respect to any athlete agent who has had either a criminal 
or administrative penalty imposed against him or her under the 
Uniform Athlete Agents Act, § 17-16-101 et seq., as adopted by the 
State of Arkansas or any other State, in two (2) or more prior instances: 

(1) an educational institution has a right of action against an athlete 
agent or a former student-athlete for damages caused by a violation of 
this subchapter. In an action under this section, the court may award to 
the prevailing party costs and reasonable attorney's fees; 

(2) damages of an educational institution under paragraph (1) in- 
clude losses and expenses incurred because, as a result of the conduct 
of an athlete agent or former student-athlete, the educational institu- 
tion was injured by a violation of this subchapter or was penalized, 
disqualified, or suspended from participation in athletics by a national 
association for the promotion and regulation of athletics, by an athletic 
conference, or by reasonable self-imposed disciplinary action taken to 
mitigate sanctions likely to be imposed by such an organization; 

(3) a right of action under this section does not accrue until the 
educational institution discovers or by the exercise of reasonable 
diligence would have discovered the violation by the athlete agent or 
former student-athlete; and 

(4) any liability of the athlete agent or the former student-athlete 
under this section is several and not joint. 

(b) This subchapter does not restrict rights, remedies, or defenses of 
any person under law or equity. 

History. Acts 2001, No. 1622, § 14. 

17-16-117. Administrative penalty. 

The Attorney General may seek a civil penalty, in any court of 
competent jurisdiction, against an athlete agent not to exceed fifty 
thousand dollars ($50,000) for a violation of this subchapter. 

History. Acts 2001, No. 1622, § 15. 

17-16-118. Uniformity of application and construction. 

In applying and construing this Uniform Act, consideration must be 
given to the need to promote uniformity of the law with respect to its 
subject matter among States that enact it. 
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History. Acts 2001, No. 1622, § 16. Meaning of "this act". Acts 2001, No. 

1622, codified as § 17-16-101 et seq. 

17-16-119. Electronic signatures in global and national com- 
merce act. 

The provisions of this subchapter governing the legal effect, validity, 
or enforceability of electronic records or signatures, and of contracts 
formed or performed with the use of such records or signatures conform 
to the requirements of Section 102 of the Electronic Signatures in 
Global and National Commerce Act, Pub. L. No. 106-229, 114 Stat. 464 
(2000), and supersede, modify, and limit the Electronic Signatures in 
Global and National Commerce Act. 

History. Acts 2001, No. 1622, § 17. tion, is codified as 15 U.S.C. § 7002. The 

U.S. Code. Section 102 of the Elec- Electronic Signatures in Global and Na- 

tronic Signatures in Global and National tional Commerce Act is codified as 15 

Commerce Act, Pub. L. No. 106-229, 114 U.S.C. § 7001 et seq. 
Stat. 464 (2000), referred to in this sec- 

17-16-120 — 17-16-122. [Reserved.] 

Publisher's Notes. Section 20 of the Uniform Athlete Agents Act, concerning 

Uniform Athlete Agents Act, concerning the effective date, were not adopted in 

severability, Section 21 of the Uniform Arkansas. 
Athlete Agents Act, and Section 22 of the 

Subchapter 2 — Registration and Bond Reqihrements 

SECTION. 

17-16-201 — 17-16-207. [Repealed.] 
17-16-201 — 17-16-207. [Repealed.] 

Publisher's Notes. This subchapter, 17-16-202. Acts 1989, No. 544, § 2. 

concerning registration and bond require- 17-16-203. Acts 1989, No. 544, § 2. 

ments for athlete agents, was repealed by 17-16-204. Acts 1999, No. 1186, § 5. 

Acts 2001, No. 1622, § 19. The subchapter 17-16-205. Acts 1999, No. 1186, § 6. 

was derived from the following sources: 17-16-206. Acts 1999, No. 1186, § 7. 

17-16-201. Acts 1989, No. 544, § 2; 17-16-207. Acts 1999, No. 1186, § 8. 

1999, No. 1186, §§ 3, 4. For present law, see § 17-16-101 et seq. 

CHAPTER 17 
AUCTIONEERS 



subchapter 

1. General Provisions. 

2. Auctioneer's Licensing Board. 

3. Licensing. 

4. Auctioneer Education and Recovery Fund. 
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Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-15-101 et seq. 

Effective Dates. Acts 1989, No. 266, 
§ 23: Mar. 1, 1989. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that there is a definite and 
critical shortage of qualified auctioneers 
in the State of Arkansas, that there is 
presently no law protecting the public in 



the listing and selling of property through 
auctioneers, and that the best interest of 
the people of the State of Arkansas can be 
served by the creation and operation of an 
Auctioneer's Licensing Board. Therefore, 
an emergency is hereby declared to exist 
and this act being necessary for the imme- 
diate preservation of the public peace, 
health and safety, shall be in full force and 
effect from and after its passage and ap- 
proval." 



RESEARCH REFERENCES 



ALR. Liability of auctioneer under doc- 
trine of strict products liability. 83 
A.L.R.4th 1188. 



Am. Jur. 7 Am. Jur. 2d, Auctions, § 3 et 



seq. 

C.J.S. 7A C.J.S. 



Auctions, § 3 et seq. 



Subchapter 1 — General Provisions 



SECTION. SECTION. 

17-17-101. Title. 17-17-107. 

17-17-102. Legislative intent. 17-17-108 

17-17-103. Definitions. 17-17-112. 

17-17-104. Applicability — Exception. 17-17-113. 
17-17-105. License required — Penalty 17-17-114. 

for violation. 17-17-115. 
17-17-106. Actions by auctioneers. 



Municipal taxes. 
- 17-17-111. [Repealed.] 
Written contract. 
Injunction. 
Civil penalty. 

Inspection — Cease and de- 
sist. 



Cross References. Cities and incorpo- 
rated towns may also tax auctioneers, 
§ 26-77-204. 

County tax, § 26-76-202. 

Licenses and permits, removal of dis- 
qualification for criminal offenses, § 17-1- 
103. 

Publisher's Notes. Former §§ 17-15- 
101 — 17-15-103, 17-15-105 — 17-15-111, 
concerning auctioneers, were repealed by 
Acts 1989, No. 266, § 20. They were de- 
rived from the following sources: 

17-15-101. Rev. Stat., ch. 17, § 1; C. & 
M. Dig., § 630; Pope's Dig., § 671; A.S.A. 
1947, § 71-401. 

17-15-102. Rev. Stat., ch. 17, §§ 2, 3; C. 
& M. Dig., §§ 631, 632; Pope's Dig., 
§§ 672, 673; A.S.A. 1947, §§ 71-402, 71- 
403. 

17-15-103. Rev. Stat., ch. 17, § 12; C. & 
M. Dig., § 633; Pope's Dig., § 674; A.S.A. 
1947, § 71-404. 

17-15-105. Rev. Stat., ch. 17, § 21; C. & 



M. Dig., § 642; Pope's Dig., § 683; A.S.A. 
1947, § 71-413. 

17-15-106. Rev. Stat., ch. 17, § 22; C. & 
M. Dig., § 643; Pope's Dig., § 684; A.S.A. 
1947, § 71-414. 

17-15-107. Rev. Stat., ch. 17, §§ 13-15; 
C. & M. Dig., §§ 634-636; Pope's Dig., 
§§ 675-677; A.S.A. 1947, §§ 71-405 — 71- 
407. 

17-15-108. Rev. Stat., ch. 17, § 16; C. & 
M. Dig., § 637; Acts 1921, No. 480, § 1; 
Pope's Dig., § 678; Acts 1961, No. 496, 
§ 1; A.S.A. 1947, § 71-408. 

17-15-109. Rev. Stat., ch. 17, § 17; C. & 
M. Dig., § 638; Pope's Dig., § 679; A.S.A. 
1947, § 71-409. 

17-15-110. Rev. Stat., ch. 17, § 18; C. & 
M. Dig., § 639; Pope's Dig., § 680; A.S.A. 
1947, § 71-410. 

17-15-111. Rev. Stat., ch. 17, §§ 19, 20, 
23; C. & M. Dig., §§ 640, 641, 643; Pope's 
Dig., §§ 681, 682, 684; A.S.A. 1947, §§ 71- 
411, 71-412, 71-415. 
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17-17-101. Title. 

This chapter shall be known and cited as the "Auctioneer's Licensing 
Act". 

History. Acts 1989, No. 266, § 2. 

CASE NOTES 

Public Auctioneer. to pay the license fee required of auction- 

An auctioneer who sells only his own eers. State ex rel. Garland County v. 

goods at his place of business at auction is Balesh, 180 Ark. 204, 21 S.W.2d 163 

not a public auctioneer and is not required (1929) (decision under prior law). 

17-17-102. Legislative intent. 

It is hereby found and determined by the General Assembly that the 
current law pertaining to auctioneers is out of date and is not being 
enforced, there is no administrative agency to enforce the laws pertain- 
ing to auctioneers, Arkansas does not have the ability, without legisla- 
tion, to enter into reciprocal agreements with other states to allow the 
persons licensed as auctioneers in Arkansas to engage in the business 
of auctioneering in other states, auctioneers are not required to 
establish an escrow account to handle money belonging to others, and 
without legislation the level of professionalism desired by auctioneers 
cannot be attained. Therefore, it is the purpose of this chapter to 
establish a board to license and regulate auctioneers, other than 
livestock auction barn auctioneers and auctioneers conducting certain 
kinds of auctions. 

History. Acts 1989, No. 266, § 1. former section, see Publisher's Note at the 

Publisher's Notes. As to repeal of beginning of the subchapter. 

17-17-103. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(1) "Auctioneer" means any person who, for a fee, commission, or any 
other valuable consideration, or with the intention or expectation of 
receiving the same, by the means of, or process of, an auction or sale at 
auction, offers, negotiates, or attempts to negotiate, a listing contract, 
sale, purchase, or exchange of goods, chattels, merchandise, or personal 
property, or of any other commodity which may lawfully be kept or 
offered for sale by or at public auction; 

(2) "Board" means the Auctioneer's Licensing Board; 

(3) "Goods" means any chattels, goods, merchandise, or personal 
property, or commodities of any form or type which may be lawfully 
kept or offered for sale; 

(4) "Livestock auction barn" means a place where livestock is sold on 
a regular basis to the public; 
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(5) "Livestock auction barn auctioneer" means an auctioneer who is 
solely engaged in the selling of livestock on a regular basis at one (1) or 
more locations; and 

(6) "Persons" includes individuals, associations, partnerships, and 
corporations, and the word "persons" shall also include the officers, 
directors, and employees of a corporation. 

History. Acts 1989, No. 266, § 3. former section, see Publisher's Note at the 

Publisher's Notes. As to repeal of beginning of the subchapter. 

17-17-104. Applicability — Exception. 

(a) This chapter does not apply to: 

(1) Sales at an auction conducted by or under the direction of a public 
authority or pursuant to a judicial order or decree or to a sale by law 
required to be at auction; 

(2) An auction conducted by or for a nonprofit organization; 

(3) An individual who offers his or her own goods for auction; 

(4) A livestock auction barn auctioneer; or 

(5) An auction conducted over the Internet by means of a website 
dedicated primarily to conducting auctions. 

(b)(1) An auctioneer may work for an auction company that is 
licensed in the State of Arkansas in an emergency for a period of ninety 
(90) days. 

(2) During the ninety-day period, the auctioneer shall make applica- 
tion and pay fees for the next testing date. 

(3) After the ninety-day period, the auctioneer shall meet all of the 
provisions of this chapter. 

History. Acts 1989, No. 266, § 4; 2009, premises of a livestock auction barn" fol- 

No. 183, § 1. lowing "auctioneer" in (a)(4), and inserted 

A.C.R.C. Notes. Former § 17-17-104 ( a )(5); subdivided (b), rewrote (b)(2), and 

has been recodified as § 17-17-304(b)(2). added (b)(3); and made related and minor 

Amendments. The 2009 amendment, stylistic changes, 
in (a), deleted "or any auction held on the 

17-17-105. License required — Penalty for violation. 

(a) On and after July 1, 1989, it shall be unlawful for any person to 
act as an auctioneer or to advertise or to assume to act as either within 
this state without a license issued by the Auctioneer's Licensing Board. 

(b) Any person who violates subsection (a) of this section shall be 
punished by a fine of not less than one hundred dollars ($100) nor more 
than five hundred dollars ($500), or by imprisonment for a term not to 
exceed ninety (90) days, or both. 

History. Acts 1989, No. 266, §§ 4, 19. former section, see Publisher's Note at the 
Publisher's Notes. As to repeal of beginning of the subchapter. 
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CASE NOTES 

Public Auctioneer. to pay the license fee required of auction- 

An auctioneer who sells only his own eers. State ex rel. Garland County v. 

goods at his place of business at auction is Balesh, 180 Ark. 204, 21 S.W.2d 163 

not a public auctioneer and is not required (1929) (decision under prior law). 

17-17-106. Actions by auctioneers. 

No person engaged in the business of or acting in the capacity of an 
auctioneer shall bring or maintain any action in the courts of the State 
of Arkansas for the collection of compensation for any services permit- 
ted as an auctioneer without first alleging and proving that he or she 
was operating legally under the provisions of this chapter and was a 
duly licensed auctioneer at the time the alleged cause of action arose. 

History. Acts 1989, No. 266, § 15. former section, see Publisher's Note at the 

Publisher's Notes. As to repeal of beginning of the subchapter. 

17-17-107. Municipal taxes. 

No person following for a livelihood the profession of an auctioneer 
shall be taxed or made liable to pay any municipal or other corporation 
tax or license fee for the privilege of following or carrying on the 
profession by a municipality unless that person maintains a business 
office within that municipality. 

History. Acts 1989, No. 266, § 18. former section, see Publisher's Note at the 

Publisher's Notes. As to repeal of beginning of the subchapter. 

17-17-108 — 17-17-111. [Repealed.] 

Publisher's Notes. As to repeal of 
these sections, see Publisher's Note at the 
beginning of the subchapter. 

17-17-112. Written contract. 

(a) An auctioneer may not sell the property of another at auction 
without a prior written contract with the seller which sets forth the 
terms and conditions upon which the auctioneer will sell the property. 
The licensee must retain a copy of each contract for at least three (3) 
years after the auction. 

(b) The Auctioneer's Licensing Board is authorized to prescribe by 
regulations the minimum requirements which must be included in a 
written contract. 

History. Acts 1999, No. 1333, § 1. 
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17-17-113. Injunction. 

(a) Whenever there is reason to believe that any person, licensed or 
unlicensed, has violated any provision of this chapter or any order, 
license, decision, demand, or requirement issued or made pursuant to 
this chapter, the Auctioneer's Licensing Board or its authorized repre- 
sentative may bring an action in the circuit court of any county in which 
the person resides or does business to enjoin such a person from 
continuing such a violation or engaging therein or doing any act or acts 
in furtherance thereof. 

(b) Whenever there is any action brought pursuant to this section, 
the circuit court shall have jurisdiction and authority to enter a 
preliminary or final injunction or such other relief as may be appropri- 
ate. 

History. Acts 1999, No. 1333, § 2. cuit courts, Ark. Const. Amend. 80, §§ 6, 

Cross References. Jurisdiction of cir- 19. 

17-17-114. Civil penalty. 

(a)(1) Whenever the Auctioneer's Licensing Board finds that the 
holder of a license issued by the board is guilty of a violation of the rules 
of the board or the laws of the State of Arkansas pertaining to any 
occupation, profession, or business licensed or regulated by the board, it 
shall have the power and authority to impose a civil penalty and 
suspension or revocation of the license. 

(2) Upon imposition of a civil penalty, the board shall have the power 
and authority to require that the licensee pay a penalty to the board in 
regard to the violation with the sanction that the license may be 
suspended until the penalty is paid. 

(3) Before the imposition of any penalty, the board shall hold an 
investigation and hearing after notice to a licensee or his or her 
attorney. The penalty may be imposed only if the board formally finds 
that the public health, safety, welfare, and morals would not be 
impaired thereby and that payment of the penalty will achieve the 
desired disciplinary result. 

(b) No penalty imposed by the board may exceed a total of one 
thousand dollars ($1,000). The power and authority of the board to 
impose these penalties shall not be affected by any other civil or 
criminal proceeding concerning the same violation. 

(c) If any person upon whom the board has levied a civil penalty fails 
to pay the civil penalty within sixty (60) days of the board's decision to 
impose the penalty, the amount of the fine shall be considered to be a 
debt owed to the board and may be collected by civil action by the board. 

(d) Any person penalized by the board under this chapter may appeal 
any order of the board in the manner now provided by law. 

(e) In addition to any other sanctions authorized by this chapter, the 
board may impose a civil penalty as provided in this section against any 
unlicensed person, firm, or corporation practicing or offering to practice 
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any actions requiring licensure pursuant to the provisions of this 
chapter. 

(f) The board is authorized to promulgate regulations to implement 
the provisions of this chapter. 

History. Acts 1999, No. 1333, § 3; 
2003, No. 1748, § 1. 

17-17-115. Inspection — Cease and desist. 

(a) Subsequent to five (5) days after proof of receipt of certified mail 
by the alleged offending auctioneer or auction house of any alleged 
violation or violations, the Auctioneer's Licensing Board or its autho- 
rized representative may enter the premises of any auction or auction 
house for the purpose of examining the license of an auctioneer or 
auction house, or both. 

(b) Should the board or its authorized representative find that an 
unlicensed auctioneer or auction house, or both, is practicing or offering 
to practice any actions requiring a license pursuant to the provisions of 
this chapter, the board or its authorized representative has the author- 
ity to demand that such unlicensed activity cease and desist immedi- 
ately. 

(c) Any auctioneer or auction house, or both, refusing to allow the 
board or its authorized representative to inspect the premises of an 
auction or auction house for the purpose of examining the license of the 
auctioneer or auction house, or both, may be subject to a civil penalty. 

(d) Any unlicensed auctioneer or auction house, or both, found to be 
practicing or offering to practice any actions requiring a license pursu- 
ant to the provisions of this chapter who refuses to cease and desist 
such unlicensed activity upon the request of the board or its authorized 
representative will be subject to criminal or civil penalties, or both. 

History. Acts 1999, No. 1333, § 4. 

Subchapter 2 — Auctioneer's Licensing Board 
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Publisher's Notes. Former subchapter derived from the following sources: 

2, concerning the auction of watches and 17-15-201. Acts 1943, No. 182, § 4; 

diamonds, was repealed by Acts 1989, No. A.S.A. 1947, § 71-419. 

266, § 20. The former subchapter was 17-15-202. Acts 1943, No. 182, § 1; 
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A.S.A. 1947, § 71-416. 

17-15-203. Acts 1943, No. 182, § 3 
A.S.A. 1947, § 71-418. 

17-15-204. Acts 1943, No. 182, § 2 
A.S.A. 1947, § 71-417. 

17-15-205. Acts 1943, No. 182, § 5 
A.S.A. 1947, § 71-420. 

Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 



Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



17-17-201. Creation — Members. 

(a) There is hereby created the Auctioneer's Licensing Board. The 
Governor shall appoint a board consisting of seven (7) members, four (4) 
of whom are licensed auctioneers and three (3) from the public at large, 
each of whom immediately prior to the date of his or her appointment 
has been a resident of the State of Arkansas for five (5) years. 

(b) The four (4) members who are auctioneers shall have been 
auctioneers for at least five (5) years. 

(c) Each member shall serve until his or her successor is appointed 
and qualified. All successor members shall serve terms of four (4) years 
and until their successors are elected and qualified. 

(d) Vacancies shall be filled by appointment of the Governor for the 
unexpired term. 

(e) Each member of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 



History. Acts 1989, No. 266, § 6; 1997, 
No. 250, § 125. 

Publisher's Notes. Acts 1989, No. 266, 
§ 6 provided, in part, that the Governor 
should appoint the initial members of the 



board on March 1, 1989, and that two 
members should be appointed for one-year 
terms, two members for two-year terms, 
two members for three-year terms and 
one member for a term of four years. 



17-17-202. Organization. 

(a) The Auctioneer's Licensing Board, immediately upon qualifica- 
tion of the member appointed in each year, shall organize by selecting 
from its members a chair. 

(b) A quorum of the board shall be four (4) members. 



History. Acts 1989, No. 266, § 6. 
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17-17-203. Employees — Supplies. 

(a) The Auctioneer's Licensing Board shall have full authority to 
employ and discharge a secretary who shall also be the treasurer, and 
such other personnel as may be necessary to administer and enforce the 
provisions of this chapter. 

(b) The board shall obtain office space, furniture, stationery, and 
other proper supplies and conveniences reasonably necessary to carry 
out the provisions of this chapter. 

History. Acts 1989, No. 266, § 6. 

17-17-204. Secretary-treasurer — Disposition of funds. 

(a) All fees, charges, and penalties collected by the Auctioneer's 
Licensing Board under the provisions of this chapter shall be paid to the 
Secretary-treasurer of the Auctioneer's Licensing Board, who shall be 
the custodian of all funds and shall deposit them in a bank or banks to 
be designated by the board. 

(b) The secretary-treasurer shall execute a bond in an amount 
determined by the State Risk Manager pursuant to the self-insured 
fidelity program as authorized in § 21-2-701 et seq. 

(c)(1) The secretary- treasurer shall pay funds of the board only on 
vouchers signed by himself or herself and countersigned by the Chair of 
the Auctioneer's Licensing Board. 

(2) The total expenses for all purposes and obligations of the board 
shall not exceed the total fees, charges, penalties, and other funds paid 
to the board under the provisions of this chapter. 

(d) The secretary-treasurer shall make semiannual financial reports 
in detail to the board not later than January 30 and July 30 of each 
year, which will be kept on permanent file by the board. 

History. Acts 1989, No. 266, § 6; 1999, employees, effective July 20, 1987, pursu- 

No. 1333, §§ 5, 6. ant to § 21-2-701 et seq. The subsection 

A.C.R.C. Notes. The operation of sub- may again become effective upon cessa- 

section (b) of this section was suspended tion of coverage under that program. See 

by adoption of a self-insured fidelity bond § 21-2-703. 
program for public officers, officials, and 

17-17-205. Finances — Educational programs. 

The Auctioneer's Licensing Board shall be financially self-sustaining, 
and, if funds permit, it may underwrite, within its financial limitations, 
educational programs for the enlightenment and benefit of the public 
and all auctioneers licensed under this chapter. 

History. Acts 1989, No. 266, § 6. 
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17-17-206. List of licensees. 

The Auctioneer's Licensing Board shall annually publish a list of the 
names and addresses of all auctioneers licensed by it pursuant to this 
chapter. This list shall contain the names of all persons whose licenses 
have been suspended or revoked within the preceding year as well as 
any other information relative to the enforcement of the provisions of 
this chapter that the board may deem of interest to the public. 

History. Acts 1989, No. 266, § 6. 

17-17-207. Rules and regulations. 

The Auctioneer's Licensing Board shall have the authority to promul- 
gate such rules and regulations as may be necessary to implement this 
chapter and may establish by regulation such forms as may be 
necessary to administer this chapter. 

History. Acts 1989, No. 266, § 6. 

17-17-208. Proceedings. 

The Auctioneer's Licensing Board shall be subject to the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

History. Acts 1989, No. 266, § 13. 

17-17-209. Seal — Records. 

(a) The Auctioneer's Licensing Board shall adopt a seal by which it 
shall authenticate its proceedings. 

(b) Copies of all records and papers in the office of the board, duly 
certified and authenticated by the seal of the board, shall be received in 
evidence in all courts equally and with like effect as the original. 

(c) All records kept in the office of the board under the authority of 
this chapter shall be open to public inspection under such rules and 
regulations as shall be prescribed by the board. 

History. Acts 1989, No. 266, § 14. 

Subchapter 3 — Licensing 

SECTION. SECTION. 

17-17-301. Qualifications — Examina- 17-17-306. Nonresidents — Actions 
tion. against. 

17-17-302. Issuance and renewal — 17-17-307. Auction owners. 

Change of location. 17-17-308. Suspension or revocation. 

17-17-303. [Repealed.] 17-17-309. Investigation by board. 

17-17-304. Nonresidents — Licensing 17-17-310. Advertisements. 

generally 17-17-311. Continuing education. 

17-17-305. Nonresidents — Reciprocity. 17-17-312. Criminal background checks. 
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A.C.R.C. Notes. Acts 1989, No. 266, effective date of this act, or that he has 

§ 5 provided: "The provisions herein re- been the principal auctioneer in at least 

quiring an applicant to pass a written five (5) auctions of personal property dur- 

examination shall not apply to any auc- ing this period of time. The application 

tioneer who makes application to the and proof shall be accompanied by a bond 

board by July 31, 1990, furnishing satis- and license fee in accordance with the 

factory proof to the board that he actively provisions of this act, and the board will, 

engaged in the auction business for a after review and approval, issue a license 

period of at least one (1) year prior to the to said auctioneer." 



17-17-301. Qualifications — Examination. 

(a) Auctioneer licenses shall be granted only to persons who are 
found to be of good reputation, trustworthy, and competent to transact 
the business of an auctioneer, in such a manner as to safeguard the 
interest of the public. 

(b) The Auctioneer's Licensing Board is authorized to require infor- 
mation from every applicant to determine the applicant's honesty and 
truthfulness. 

(c)(1) In addition to proof of honesty, truthfulness, and good reputa- 
tion, an examination conducted by the board or its authorized repre- 
sentatives shall be held four (4) times each year, and an examination fee 
of one hundred dollars ($100) shall be collected from each applicant to 
defray the expenses of the examination. 

(2) The examination shall include questions on ethics, reading, 
writing, spelling, elementary arithmetic, and a general knowledge of 
the laws of Arkansas and the Arkansas Code, including, but not limited 
to, contracts of sale, agency, leases, auctions brokerage, and the 
provisions of the Uniform Commercial Code, § 4-1-101 et seq. 

(d) In addition to the other qualifications provided for by this 
chapter, every applicant for an auctioneer's license shall be at least 
eighteen (18) years of age. Every application for a license shall be 
submitted on forms prepared by the board. 

History. Acts 1989, No. 266, § 7; 1993, 
No. 1219, § 3; 2003, No. 1748, § 2. 

17-17-302. Issuance and renewal — Change of location. 

(a)(1) An examination shall not be required for the renewal of any 
present or future license unless the license has been revoked. In this 
case, the applicant shall take and pass the written examination offered 
by the Auctioneer's Licensing Board before a new license may be issued. 

(2) Licensed auctioneers have a one-hundred-twenty-day grace pe- 
riod beyond a renewal date to renew a license. 

(3)(A) Penalty for late renewals beyond the one-hundred-twenty-day 

grace period shall be two (2) times the sum of a normal license 

renewal fee. 



17-17-303 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 136 

(B)(i) The board shall notify a licensee of the penalty in subdivision 
(a)(3)(A) of this section by first class mail. 

(ii) If a licensee does not renew his or her license within thirty (30) 
days after the notice in subdivision (a)(3)(B)(i) of this section is 
mailed, the board shall send a second notice by certified mail. 
(b)(1)(A) The issuance fee for each auctioneer's license shall be one 
hundred dollars ($100). 

(B) The annual renewal fee for each license shall be one hundred 
dollars ($100). 

(C) All licenses shall expire on June 30 of each year. 

(2) In the absence of a reason or condition that might warrant the 
refusal of the renewing of the license and upon receipt of the written 
request of the applicant and the applicant's annual fee, the board shall 
issue a new license each ensuing year. 

(c) The board shall prepare and deliver to each licensee a license 
certificate and pocket card. 

(d)(1) Notice in writing shall be given to the board by each licensee of 
any change of business location within thirty (30) days after any change 
in location, and at that time the board shall issue a new license for the 
unexpired period. 

(2) A change of business location shall automatically cancel the 
license previously issued. 

(3) Changing a business location and issuance of a new license shall 
entitle the board to collect five dollars ($5.00). 

History. Acts 1989, No. 266, § 8; 2003, "ninety-day" in (a)(2); inserted (a)(3)(B) 

No. 1748, § 3; 2009, No. 773, § 1. and redesignated the remaining text of 

Amendments. The 2009 amendment (a)(3) accordingly; and made minor stylis- 

substituted "one-hundred-twenty-day" for tic changes. 

17-17-303. [Repealed.] 

Publisher's Notes. This section, con- 1999, No. 227, § 1. The section was de- 
cerning a bond, was repealed by Acts rived from Acts 1989, No. 266, § 9. 

17-17-304. Nonresidents — Licensing generally. 

(a) A nonresident of this state may become a licensed auctioneer in 
this state by registering with the Auctioneer's Licensing Board and 
confirming in writing that his or her actions will be regulated by this 
chapter and other applicable laws of this state as stated in this section 
and §§ 17-17-305 and 17-17-306. 

(b)(1) In every instance the nonresident must pay the issuance fee, 
the annual renewal fee, and the Auctioneer Education and Recovery 
Fund fee. 

(2)(A) No person who is not a resident of this state shall conduct any 
livestock auction in this state unless bonded for at least fifty 
thousand dollars ($50,000) by a surety licensed to do business in this 
state by the Insurance Commissioner. 
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(B) A violation of this section shall constitute a Class A misde- 
meanor. 

History. Acts 1985, No. 477, § 1; A.S.A. repealed § 17-17-104 as enacted by Acts 

1947, § 71-413; Acts 1989, No. 266, § 10; 1985, No. 477, § 1. Accordingly, that sec- 

1999, No. 227, § 2. tion has been recodified as subdivision 

A.C.R.C. Notes. Acts 1989, No. 266, (b)(2) of this section. 
§ 21, provided that nothing in the act 

17-17-305. Nonresidents — Reciprocity. 

(a) A person holding a license to engage in auctions issued to him or 
her by a proper authority of a state, territory, or possession of the 
United States of America or the District of Columbia having licensing 
requirements comparable to Arkansas and who in the opinion of the 
Auctioneer's Licensing Board otherwise meets the requirements of this 
chapter may upon application be licensed without further examination. 

(b)(1) Nothing in this section and §§ 17-17-304 and 17-17-306 shall 
prevent the conducting of any auction in this state by any nonresident 
auctioneer if such an auctioneer is duly licensed by the state of his or 
her residence and that state, through reciprocity, permits a resident of 
this state who is an auctioneer duly licensed to conduct auctions in this 
state to conduct auctions in the other state without being required to 
obtain a license in the other state. 

(2) The license fee applicable to a nonresident auctioneer from 
another state which does not permit an auctioneer who is a resident of 
this state and who is duly licensed in this state to conduct auctions in 
the other state without being required to obtain a license in the other 
state shall be of the same amount that the other state charges 
auctioneers who are residents of this state and who are duly licensed in 
this state to obtain a license to conduct an auction in the other state. 

(c) Notwithstanding any other provision of law to the contrary, no 
person duly licensed as an auctioneer in any other state and tempo- 
rarily present in this state shall conduct an auction in this state unless 
he or she acts in association with an auctioneer duly licensed in this 
state if the state in which the nonresident auctioneer is licensed 
requires such an association with an auctioneer licensed in that state 
before an auctioneer duly licensed in Arkansas may conduct an auction 
in that state. 

History. Acts 1989, No. 266, § 10; such acts shall have full effect and, so far 

1991, No. 786, § 22. as those acts intentionally vary from or 

Publisher's Notes. Acts 1991, No. 786, conflict with any provision contained in 

§ 37, provided: "The enactment and adop- this Act, those acts shall have the effect of 

tion of this Act shall not repeal, expressly subsequent acts and as amending or re- 

or impliedly, the acts passed at the regular pealing the appropriate parts of the Ar- 

session of the 78th General Assembly. All kansas Code of 1987." 
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17-17-306. Nonresidents — Actions against. 

In addition, every nonresident applicant shall file an irrevocable 
consent that actions may be commenced against the applicant in any 
court of competent jurisdiction in the State of Arkansas, by the service 
of any summons, process, or pleading authorized by the law on the 
secretary of the Auctioneer's Licensing Board. The consent shall stipu- 
late and agree that the service of the process, summons, or pleading on 
the secretary shall be taken and held in all courts to be as valid and 
binding as if actual service had been made upon the applicant in 
Arkansas. In case any summons, process, or pleading is served upon the 
secretary of the board, it shall be by duplicate copies, one (1) of which 
shall be retained in the office of the board, and the other immediately 
forwarded by registered mail to the last known business address of the 
applicant against whom the summons, process, or pleading may be 
directed. 

History. Acts 1989, No. 266, § 10. 

17-17-307. Auction owners. 

(a) If an auction owner is one other than the principal auctioneer, the 
auction owner shall apply for a license and meet all the provisions of 
this chapter. 

(b) When the owner of an auction company or the designated person 
of a corporation and the auctioneer are one and the same, only one (1) 
license shall be required. 

History. Acts 1989, No. 266, § 16. 

17-17-308. Suspension or revocation. 

The Auctioneer's Licensing Board may impose a civil penalty or 
suspend or revoke the license of an auctioneer for any of the following 
causes: 

(1) Obtaining a license through false or fraudulent representation; 

(2) Pursuing a continued and flagrant course of misrepresentation or 
making false promises through agents or advertising or otherwise; 

(3) Failing to account for or remit within a reasonable time any 
money belonging to others that comes into his or her possession; 

(4) Commingling funds of others with his or her own or failing to 
keep the funds of others in an escrow or trustee account; 

(5) Paying valuable consideration to any person for services per- 
formed in violation of this chapter; 

(6) Being convicted of a criminal offense involving moral turpitude or 
a felony in a court of competent jurisdiction of this or any other 
jurisdiction; 

(7) Willfully violating a rule or regulation promulgated by the board; 
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(8) Failing to enter into a written contract with the seller and to 
furnish voluntarily to the seller at the time of execution copies of all 
written instruments prepared by the auctioneer, including the contract; 

(9) Any conduct of an auctioneer that demonstrates bad faith, 
dishonesty, incompetency, untruthfulness, or deceptive practices; 

(10) Any other conduct that constitutes improper, fraudulent, or 
dishonest dealings, including falsely accusing any auctioneer or auction 
house; 

(11) Failing to complete or submit the continuing education require- 
ments as specified by this chapter and the rules and regulations 
adopted by the board; or 

(12) Failing to disclose the buyer's premium in all advertising 
associated with an auction. 

History. Acts 1989, No. 266, § 11; 
1999, No. 1333, § 7; 1999, No. 1506, § 2; 
2001, No. 1258, § 1; 2003, No. 1748, § 4. 

17-17-309. Investigation by board. 

The Auctioneer's Licensing Board may, upon its own motion, and 
shall, upon the verified written complaint of any person, investigate the 
actions of any auctioneer or any person who assumes to act in that 
capacity, if the complaint, or complaint together with other evidence 
presented in connection with it if true, would be a violation of this 
chapter. 

History. Acts 1989, No. 266, § 12. 

17-17-310. Advertisements. 

Each and every advertisement by an auctioneer or consignment 
auction house shall include the number of the license issued to the 
auctioneer or auction company by the Auctioneer's Licensing Board. 

History. Acts 1989, No. 266, § 17. 

17-17-311. Continuing education. 

(a) Except as provided in subsection (c) of this section, every appli- 
cation to the Auctioneer's Licensing Board for annual renewal of the 
license of an auctioneer shall be accompanied by proof that the 
applicant has satisfactorily completed six (6) hours of continuing 
education in approved programs within the preceding twelve-month 
period. No auctioneer's license shall be renewed unless the application 
for renewal is accompanied by the proof required in this section. 

(b) All programs of continuing education for licensed auctioneers 
shall be subject to approval of the board. The board is authorized to 
prescribe by regulations the minimum standards and requirements for 
continuing education programs for auctioneers, the procedures and 
policies for administering such programs, and the manner and condi- 
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tions under which credit will be granted for participation in such 
programs. 

(c) The continuing education requirements of this section shall not 
be applicable to any person who has been licensed as an auctioneer or 
auction house owner or operator by the board for a period of ten (10) 
consecutive years or more and who is at least fifty-five (55) years of age. 

History. Acts 1999, No. 1506, § 1; 
2001, No. 1754, § 1. 

17-17-312. Criminal background checks. 

(a) Beginning July 16, 2003, each first-time applicant for a license 
issued by the Auctioneer's Licensing Board and each applicant seeking 
reinstatement of an expired license from the board shall be required to 
apply to the Identification Bureau of the Department of Arkansas State 
Police for a state and national criminal background check to be 
conducted by the Federal Bureau of Investigation. 

(b) The check shall conform to the applicable federal standards and 
shall include the taking of fingerprints. 

(c) The applicant shall sign a release of information to the board and 
shall be responsible to the Department of Arkansas State Police for the 
payment of any fee associated with the criminal background check. 

(d) Upon completion of the criminal background check, the Identifi- 
cation Bureau of the Department of Arkansas State Police shall forward 
to the board all information obtained concerning the applicant in the 
commission of any offense listed in subsection (f) of this section. 

(e) At the conclusion of any background check required by this 
section, the Identification Bureau of the Department of Arkansas State 
Police shall promptly destroy the fingerprint card of the applicant. 

(f) No person shall be eligible to receive or hold a license issued by 
the board if that person has pleaded guilty or nolo contendere to, or 
been found guilty of, any of the following offenses by any court in the 
State of Arkansas or of any similar offense by a court in another state 
or of any similar offense by a federal court: 

(1) Capital murder, as prohibited in § 5-10-101; 

(2) Murder in the first degree and second degree, as prohibited in 
§§ 5-10-102 and 5-10-103; 

(3) Manslaughter, as prohibited in § 5-10-104; 

(4) Negligent homicide, as prohibited in § 5-10-105; 

(5) Kidnapping, as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree, as prohibited in § 5-11- 
103; 

(7) Permanent detention or restraint, as prohibited in § 5-11-106; 

(8) Robbery, as prohibited in § 5-12-102; 

(9) Aggravated robbery, as prohibited in § 5-12-103; 

(10) Battery in the first degree, as prohibited in § 5-13-201; 

(11) Aggravated assault, as prohibited in § 5-13-204; 

(12) Introduction of a controlled substance into the body of another 
person, as prohibited in § 5-13-210; 
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(13) Terroristic threatening in the first degree, as prohibited in 
§ 5-13-301; 

(14) Rape, as prohibited in § 5-14-103; 

(15) Sexual indecency with a child, as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, 
and fourth degree, as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest, as prohibited in § 5-26-202; 

(18) Offenses against the family, as prohibited in §§ 5-26-303 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree, as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree, as 
prohibited in § 5-27-203; 

(21) Permitting the abuse of a child, as prohibited in § 5-27-221(a); 

(22) Engaging children in sexually explicit conduct for use in visual 
or print media, transportation of minors for prohibited sexual conduct, 
pandering or possessing visual or print medium depicting sexually 
explicit conduct involving a child, or use of a child or consent to use of 
a child in a sexual performance by producing, directing, or promoting a 
sexual performance by a child, as prohibited in §§ 5-27-303 — 5-27-305, 
5-27-402, and 5-27-403; 

(23) Felony adult abuse, as prohibited in § 5-28-103; 

(24) Theft of property, as prohibited in § 5-36-103; 

(25) Theft by receiving, as prohibited in § 5-36-106; 

(26) Arson, as prohibited in § 5-38-301; 

(27) Burglary, as prohibited in § 5-39-201; 

(28) Felony violation of the Uniform Controlled Substances Act, 
§§ 5-64-101 — 5-64-608, as prohibited in § 5-64-401; 

(29) Promotion of prostitution in the first degree, as prohibited in 
§ 5-70-104; 

(30) Stalking, as prohibited in § 5-71-229; and 

(31) Criminal attempt, criminal complicity, criminal solicitation, or 
criminal conspiracy, as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401, to commit any of the offenses listed in this subsection. 

(g)(1) The provisions of subsection (f) of this section may be waived 
by the board upon the request of: 

(A) An affected applicant for licensure; or 

(B) The person holding a license subject to revocation. 

(2) Circumstances for which a waiver may be granted shall include, 
but not be limited to, the following: 

(A) The age at which the crime was committed; 

(B) The circumstances surrounding the crime; 

(C) The length of time since the crime; 

(D) Subsequent work history; 

(E) Employment references; and 

(F) Character references. 

(h)(1) Any information received by the board from the Identification 
Bureau of the Department of Arkansas State Police under this section 
shall not be available for examination except by the: 
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(A) Affected applicant for licensure, or his or her authorized 
representative; or 

(B) Person whose license is subject to revocation, or his or her 
authorized representative. 

(2) No record, file, or document shall be removed from the custody of 
the Department of Arkansas State Police. 

(i) Any information made available to the affected applicant for 
licensure or to the person whose license is subject to revocation shall be 
information pertaining to that person only. 

(j) Rights of privilege and confidentiality established under this 
section shall not extend to any document created for purposes other 
than this background check. 

(k) The board shall adopt the necessary rules and regulations to fully 
implement the provisions of this section. 

History. Acts 2003, No. 834, § 1. 

Subchapter 4 — Auctioneer Education and Recovery Fund 

SECTION. SECTION. 

17-17-401. Auctioneer Education and Re- 17-17-406. Education, 

covery Fund. 17-17-407. Jurisdiction. 

17-17-402. Applicability. 17-17-408. Appeal. 

17-17-403. Construction. 17-17-409. Subrogation — Suspension of 

17-17-404. Additional fee. license. 

17-17-405. Disciplinary hearing — Recov- 
ery procedure. 

17-17-401. Auctioneer Education and Recovery Fund. 

(a) The Auctioneer's Licensing Board shall establish a separate high 
interest bearing account in a bank located in this state. The account 
shall be referred to as the "Auctioneer Education and Recovery Fund" 
and shall only be used for education and recovery purposes as detailed 
in this chapter. 

(b) The fees collected under § 17-17-404 shall be deposited into the 
Auctioneer Education and Recovery Fund. 

History. Acts 1999, No. 227, § 3. 

17-17-402. Applicability. 

The provisions of this subchapter shall apply only to: 

(1) Auctioneers who were licensed at the time of the occurrence of the 
acts or violations complained of; and 

(2) Acts or violations which occur after December 31, 1999. 

History. Acts 1999, No. 227, § 3. 
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17-17-403. Construction. 

Nothing in this subchapter shall be construed to limit or restrict in 
any manner other civil or criminal remedies which may be available to 
any person. 

History. Acts 1999, No. 227, § 3. 

17-17-404. Additional fee. 

(a) Except as provided in subsection (b) of this section, each auction- 
eer shall pay to the Auctioneer's Licensing Board at the time of initial 
licensure and at each annual renewal a fee as the board may require, 
not to exceed one hundred dollars ($100). This fee shall be in addition 
to the other fees provided for in this chapter. 

(b) When the balance in the Auctioneer Education and Recovery 
Fund reaches one hundred eighty thousand dollars ($180,000), the fee 
shall be suspended until the fund balance falls to one hundred thousand 
dollars ($100,000) at which time the collection of the fee shall resume 
until the fund balance reaches one hundred eighty thousand dollars 
($180,000). 

History. Acts 1999, No. 227, § 3. 

17-17-405. Disciplinary hearing — Recovery procedure. 

(a)(1) In any disciplinary hearing before the Auctioneer's Licensing 
Board that involves a licensee who has allegedly violated any provision 
of this chapter, the board shall first determine whether a violation has 
occurred. 

(2) If so, the board shall then determine the amount of damages, if 
any, suffered by the aggrieved party or parties. However, damages shall 
be limited to actual damages in accordance with § 17-17-407. 

(3) The board shall then direct the licensee to pay that amount to the 
aggrieved party or parties. 

(4)(A) If that amount has not been paid within thirty (30) calendar 
days following entry of the board's final order in the matter and the 
order has not been appealed to the circuit court, then upon request 
the board shall pay from the Auctioneer Education and Recovery 
Fund to the aggrieved party or parties the amount specified. 

(B) However, the board shall not: 

(i) Pay in excess of fifteen thousand dollars ($15,000) for any one 
(1) violation or continuing series of violations regardless of the 
number of licensees who participated in the violation or continuing 
series of violations; or 

(ii) Pay an amount in excess of the fund balance. 
(b) The question of whether certain violations constitute a continu- 
ing series of violations shall be a matter solely within the discretion and 
judgment of the board. 
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(c) Nothing within this subchapter shall obligate the fund for any 
amount in excess of a total of fifteen thousand dollars ($15,000) with 
respect to: 

(1) The acts of any one (1) licensee; or 

(2) Any group of related claims. 

(d) Whether a claim is one (1) of a group of related claims shall be a 
matter solely within the discretion and judgment of the board. 

(e) When unsatisfied or pending claims exceed the limits payable 
under subsection (c) of this section, the board shall be the sole 
determinant of how the available funds shall be allocated among such 
claims. 

History. Acts 1999, No. 227, § 3; 2009, ($15,000)" for "five thousand dollars 

No. 773, § 2. ($5,000)" in (a)(4)(B)(i) and the introduc- 

Amendments. The 2009 amendment tory language of (c); and made minor sty- 
substituted "fifteen thousand dollars listic changes in (a)(1) and (e). 

17-17-406. Education. 

The Auctioneer's Licensing Board, in its discretion, may use any 
funds in the Auctioneer Education and Recovery Fund in excess of the 
one-hundred-eighty-thousand-dollar level, regardless of whether it is 
from the fund fees or accrued interest thereon for any or all of the 
following purposes: 

(1) To carry out the advancement of education in the auction field for 
the benefit of those licensed under the provisions of this chapter; 

(2) To assist in the improvement and efficiency of the auctioneering 
profession; and 

(3) To underwrite educational seminars and other forms of educa- 
tional projects for the use and benefit of auctioneer licensees. 

History. Acts 1999, No. 227, § 3. 

17-17-407. Jurisdiction. 

(a) The Auctioneer's Licensing Board's jurisdiction and authority to 
award damages to an aggrieved party pursuant to § 17-17-405 is 
limited to actual compensatory damages. The board shall not award 
punitive or exemplary damages, nor shall it award interest on damages. 

(b) The appellate jurisdiction of the circuit court is limited to the 
awarding of actual compensatory damages. 

(c) The circuit court shall have no authority or jurisdiction to assess 
punitive or exemplary damages under this subchapter. 

(d) The circuit court's jurisdiction over the Auctioneer Education and 
Recovery Fund shall be limited to appeals from the board's orders. 

(e) The circuit court shall have no jurisdiction or authority to order 
payments from the fund in any amount in excess of either: 

(1) The amount determined by the board; or 

(2) The limits set forth in § 17-17-405. 
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History. Acts 1999, No. 227, § 3. 

17-17-408. Appeal. 

(a) An appeal may be taken to the circuit court from a final order of 
the Auctioneer's Licensing Board in accordance with the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq. 

(b) An appeal shall automatically stay that portion of the board's 
order which directs the payment of damages, and neither the licensee 
nor the board shall be obligated to pay the damages to the aggrieved 
party or parties until such time as the appeal is finally decided, whether 
in the circuit court or in the Supreme Court. 

History. Acts 1999, No. 227, § 3. 

17-17-409. Subrogation — Suspension of license. 

Upon the payment by the Auctioneer's Licensing Board of any 
amount of money under § 17-17-405: 

(1) The recipients of the payment, to the extent of the payment, shall 
assign to the board all rights and claims that they may have against the 
licensee involved; 

(2) The board shall be subrogated to all of the rights of the recipients 
of the payment to the extent of the payment; and 

(3) In addition to any other disciplinary action taken against the 
licensee on the merits of the hearing, his or her license shall be 
immediately suspended until he or she has completely reimbursed the 
board for the payment plus interest at a rate to be determined by the 
board. 

History. Acts 1999, No. 227, § 3. 

CHAPTER 18 
AUTOMOTIVE PARTS DEALERS 

SECTION. SECTION. 

17-18-101. Purpose. 17-18-104. Record of transactions. 

17-18-102. Penalty. 

17-18-103. Authority of Department of 
Arkansas State Police. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-16-101 et seq. 
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17-18-101. Purpose. 

The purpose of this chapter is to provide an additional means of 
preventing theft of motor vehicle parts, tires, and accessories. 

History. Acts 1963, No. 108, § 5; A.S.A. 
1947, § 75-1805. 

17-18-102. Penalty. 

A person who violates this chapter or a regulation hereunder shall be 
fined not less than twenty-five dollars ($25.00) and not more than five 
hundred dollars ($500). 

History. Acts 1963, No. 108, § 6; A.S.A. 
1947, § 75-1806. 

17-18-103. Authority of Department of Arkansas State Police. 

The Department of Arkansas State Police is empowered to make and 
enforce reasonable regulations to effectuate the purpose of this chapter. 

History. Acts 1963, No. 108, § 4; A.S.A. 
1947, § 75-1804. 

17-18-104. Record of transactions. 

(a) A person engaged in the wholesale or retail business of dealing in 
new or used motor vehicle parts, tires, or accessories shall make and 
keep at the place of business for a period of ninety (90) days, a record of: 

(1) All motor vehicle parts, tires, or accessories acquired by such a 
person by purchase, trade, or pawn from any person other than an 
authorized dealer in motor vehicle parts, tires, or accessories; and 

(2) Each completed transaction made pursuant to such an offer. 

(b) The record shall include: 

(1) A description of the part, tire, or accessory involved; 

(2) A description of the person from whom the part, tire, or accessory 
was acquired; 

(3) A description, including the license number, of any motor vehicle 
in that person's possession; and 

(4) Such other information as may be reasonably required for the 
purpose of this chapter. 

(c) The record shall be kept available at the place of business for 
inspection by any law enforcement officer. 

History. Acts 1963, No. 108, §§ 1-3; 
A.S.A. 1947, §§ 75-1801 — 75-1803. 
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CHAPTER 19 
BAIL BONDSMEN 



subchapter 

1. General Provisions. 

2. Licensing. 

3. Bond Requirements — Posting of Bondsmen List. 

4. Continuing Education Program. 



A.C.R.C. Notes. Acts 1989, No. 417, 
§ 2, provided: "Special provisions for pre- 
vious license. 

"(a) Any person who held a license pur- 
suant to Arkansas Code, [former] § 17-17- 
201 et seq. [repealed], on the effective date 
of this Act may continue to engage in the 
bail bond business without licensure un- 
der this subchapter for a period of sixty 
(60) days after the effective date of this 
Act without being deemed guilty of a vio- 
lation of Arkansas Code § 17-17-201 et 
seq. 

"(b) Any individual who held a license 
under Arkansas Code, [former] § 17-17- 
201 et seq. [repealed], in the effective date 
of this act and who applies for a license 
under Arkansas Code [former] § 17-17- 
201 et seq. [repealed], within ninety (90) 
days after the effective date of this act 
shall not be required to take an examina- 
tion as provided in this chapter. 

"(c) Any person who held a license pur- 
suant to Arkansas Code, [former] § 17-17- 
201 et seq. [repealed] , shall be entitled to a 
credit on the license fee required by this 
Act. The credit shall be a proportion of the 
fee paid under [former] § 17-17-205 [re- 



pealed] or [former] § 17-17-207 [repealed] 
in the number of whole months remaining 
in the calendar year." 

References to "this chapter" in other 
provisions of subchapters 1-3 may not 
apply to §§ 17-19-107 — 17-19-111, 17-19- 
212 and subchapter 4 which were enacted 
subsequently. 

Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-17-101 et seq. 

Effective Dates. Acts 1989, No. 417, 
§ 8: Mar. 8, 1989. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that the present laws on the 
regulation of the bail bond business and 
bail generally are confusing and have 
been applied in an inconsistent manner; 
that there is an urgent need for the revi- 
sion of laws pertaining to bail and that 
this Act is immediately necessary to elimi- 
nate deficiencies found in the present law. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 



Subchapter 1 — General Provisions 



SECTION. 




SECTION. 


17-19-101. 


Definitions. 


17-19-107 


17-19-102. 


Penalties. 




17-19-103. 


Civil and criminal proceed- 


17-19-108 




ings. 


17-19-109 


17-19-104. 


Exemption. 




17-19-105. 


Prohibitions. 


17-19-110. 


17-19-106. 


Professional Bail Bond Com- 
pany and Professional Bail 
Bondsman Licensing 
Board. 


17-19-111. 



Exception to education re- 
quirements. 

Rules and regulations. 

Advertising by professional 
bail bond companies. 

Licensed bail bond agent. 

Fees. 
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Publisher's Notes. Former subchapter 
1, concerning general provisions, was re- 
pealed by Acts 1989, No. 417, § 7. The 
former subchapter was derived from the 
following sources: 

17-17-101. Acts 1971, No. 400, § 1 
A.S.A. 1947, § 43-734. 

17-17-102. Acts 1971, No. 400, § 14 
A.S.A. 1947, § 43-747. 

17-17-103. Acts 1971, No. 400, § 11 
A.S.A. 1947, § 43-744. 

17-17-104. Acts 1971, No. 400, § 10 
A.S.A. 1947, § 43-743. 

17-17-105. Acts 1971, No. 400, § 2 
A.S.A. 1947, § 43-735. 

17-17-106. Acts 1971, No. 400, § 12 
A.S.A. 1947, § 43-745. 

17-17-107. Acts 1971, No. 400, § 9 
1983, No. 811, § 4; A.S.A. 1947, § 43-742 

17-17-108. Acts 1971, No. 400, § 10 
A.S.A. 1947, § 43-743. 

Cross References. Bond or bond card 
in lieu of surrender of operator's or chauf- 
feur's license, §§ 27-50-609, 27-50-610. 

Effective Dates. Acts 1993, No. 901, 
§ 52: Apr. 6, 1993. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly of the State of 
Arkansas that the present laws addressed 
in this omnibus Act on workers' compen- 
sation benefits and insurance licensure 
and other insurance regulatory issues are 
inadequate for the protection of the Ar- 
kansas public and immediate passage of 
this Act is necessary in order to provide for 
the protection of the public. Therefore, an 
emergency is hereby declared to exist and 
this omnibus Act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 



board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1997, No. 1248, § 43: July 1, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-First 
General Assembly that the distribution of 
general revenues and the creation of the 
various funds and fund accounts are es- 
sential to be in force at the beginning of 
the state fiscal year and that in the event 
that the General Assembly extends be- 
yond the sixty day limit, the effective date 
of this act would not begin at that time 
creating confusion and not permitting the 
agencies to implement those programs as 
approved by the General Assembly. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety Section 33 of this 
act shall be in full force and effect from 
and after the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, Section 33 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, Section 33 shall become effective on 
the date the last house overrides the veto. 
The remaining sections of this act shall 
become effective from and after July 1, 
1997." 



17-19-101. Definitions. 

As used in this chapter, unless the context otherwise requires: 
(1) "Bail bond or appearance bond" means a bond for a specified 
monetary amount which is executed by the defendant and a qualified 
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licensee under this chapter and which is issued to a court, magistrate, 
or authorized officer as security for the subsequent court appearance of 
the defendant upon his or her release from actual custody pending the 
appearance; 

(2) "Board" means the Professional Bail Bond Company and Profes- 
sional Bail Bondsman Licensing Board; 

(3) "Insurer" means any surety company which has qualified to 
transact surety business in this state; 

(4) "Licensee" means a professional bail bond company or a profes- 
sional bail bondsman; 

(5) "Professional bail bond company" means an individual who is a 
resident of this state, an Arkansas firm, partnership, or corporation, or 
a foreign corporation registered and authorized to conduct business in 
the State of Arkansas that pledges a bail bond in connection with a 
judicial proceeding and receives or is promised therefor money or other 
things of value; and 

(6) "Professional bail bondsman" means an individual who is a 
resident of this state and who acts through authority of a professional 
bail bond company in pledging a bail bond as security in a judicial 
proceeding. 

History. Acts 1989, No. 417, § 1; 1995, 
No. 827, §§ 1, 3. 

CASE NOTES 

Cited: Van Curen v. Ark. Profl Bail Bail Bondsman Licensing Bd., 88 Ark. 
Bondsman Licensing Bd., 79 Ark. App. 43, App. 393, 199 S.W.3d 84 (2004). 
84 S.W.3d 47 (2002); Mann v. Ark. Profl 

17-19-102. Penalties. 

(a) Any person who is found guilty of violating any of the provisions 
of this chapter shall upon conviction be guilty of a Class A misdemeanor. 

(b) Any person who falsely represents to the Professional Bail Bond 
Company and Professional Bail Bondsman Licensing Board that any 
person has met the education or continuing education requirements of 
§§ 17-19-107, 17-19-212, and 17-19-401 et seq., shall be guilty of a 
Class B misdemeanor and upon conviction shall be punished accord- 
ingly. 

History. Acts 1989, No. 417, § 1; 1993, quently. 

No. 499, § 6; 2005, No. 1994, § 226. Amendments. The 2005 amendment 

A.C.R.C. Notes. References to "this substituted "guilty of a Class A misde- 

chapter" in other provisions of subchap- meanor" for "fined not more than one 

ters 1-3 may not apply to §§ 17-19-102(b), thousand dollars ($1,000) for each offense 

17-19-107 — 17-19-111, 17-19-212 or sub- or imprisoned for not more than one (1) 

chapter 4 which were enacted subse- year, or both" in (a). 
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17-19-103. Civil and criminal proceedings. 

The venue for any criminal or civil proceeding filed for any violation 
of this chapter shall be in the county wherein the violation occurred. 

History. Acts 1989, No. 417, § 1. 

17-19-104. Exemption. 

This chapter shall not affect the negotiation through a licensed 
broker or agent for, nor the execution or delivery of, an undertaking of 
bail executed by an insurer for its insured under a policy of automobile 
insurance or of liability insurance upon the automobile of the insured. 

History. Acts 1989, No. 417, § 1. 

17-19-105. Prohibitions. 

No professional bail bondsman or professional bail bond company, nor 
court, nor law enforcement officer, nor any individual working on behalf 
of a professional bail bondsman or professional bail bond company, 
shall: 

(1) Require as a condition of his or her executing a bail bond that the 
principal agree to engage the services of a specified attorney; 

(2) Solicit business or advertise for business in or about any place 
where prisoners are confined or in or about any court; 

(3) Suggest or advise the engagement of any bail bond company or 
professional bail bondsman to underwrite a bail bond; 

(4) Enter a police station, jail, sheriffs office, or other place where 
persons in custody of the law are detained for the purpose of obtaining 
employment as a professional bail bondsman or professional bail bond 
company, without having been previously called by a person so detained 
or by some relative or other authorized person acting for or in behalf of 
the person so detained. Whenever such an entry occurs, the person in 
charge of the facility shall be given and promptly record the mission of 
the licensee and the name of the person calling the licensee and 
requesting him or her to come; 

(5) Pay a fee or rebate or give or promise anything of value to: 

(A) A jailer, policeman, peace officer, committing magistrate, or 
any other person who has power to arrest or to hold in custody; or 

(B) Any public official or public employee in order to secure a 
settlement, compromise, remission, or reduction of the amount of any 
bail bond or estreatment thereof; 

(6) Pay a fee or rebate or give anything of value to an attorney in bail 
bond matters, except in defense of any action on a bond; 

(7) Pay a fee or rebate or give or promise anything of value to the 
principal or anyone in his or her behalf; 

(8)(A) Participate in the capacity of an attorney at a trial or hearing 
of one on whose bond he or she is surety; 

(B) Attempt to obtain settlement or dismissal of a case; 
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(C) Give or attempt to give any legal advice to one on whose bond 

he or she is surety; or 

(9) Accept anything of value from a principal except the premium, 
provided that the licensee shall be permitted to accept collateral 
security or other indemnity from the principal which shall be returned 
upon final termination of liability on the bond. The collateral security or 
other indemnity required by the licensee must be reasonable in relation 
to the amount of the bond. 

History. Acts 1989, No. 417, § 1; 1997, 
No. 973, § 5. 

CASE NOTES 

Evidence. certain information from the callers re- 
Evidence was sufficient to establish a garding their bonding needs, (2) the cards 
violation of this section based upon alle- had the bail bondsman's cellular phone 
gations that a friend of a licensed bail number on them, and (3) the bail bonds- 
bondsman accompanied the bail bonds- man left her friend outside the jail while 
man to a county jail and distributed busi- she was inside preparing a bond. Frawley 
ness cards of the bail bondsman to a v. Nickolich, 73 Ark. App. 231, 41 S.W.3d 
trusty and others at the facility where (1) 420 (2001). 

the bail bondsman left her friend with Cited: Arkansas Prof 1 Bail Bondsman 

access to her business cards and cellular Licensing Bd. v. Oudin, 348 Ark. 48, 69 

phone and gave instructions to obtain S.W.3d 855 (2002). 

17-19-106. Professional Bail Bond Company and Professional 
Bail Bondsman Licensing Board. 

(a) This section may be cited as the "Arkansas Professional Bail 
Bond Company and Professional Bail Bondsman Licensing Act". 

(b)(1) There is hereby created the Professional Bail Bond Company 
and Professional Bail Bondsman Licensing Board. 
(2)(A) The board shall be composed of eight (8) members to be 
appointed by the Governor for terms of seven (7) years. 

(B) Vacancies shall be filled by appointment of the Governor for the 
unexpired portion of the term. 

(3)(A) Three (3) members of the board shall be licensed bail bond 
company owners, one (1) a municipal chief of police, one (1) a county 
sheriff, one (1) a municipal or circuit judge, and two (2) shall be 
residents of the state who are not a bail bond company owner, an 
elected judge, a sheriff, or a chief of police. 

(B)(i) No two (2) of the three (3) bail bondsman members shall 
reside in the same congressional district. 

(ii) At least one (1) board member shall be an African -American, 
(hi) At least one (1) board member shall be a female. 
(4) The board shall have the authority and responsibility to admin- 
ister and enforce the provisions of this chapter relating to licensing and 
regulation of professional bail bond companies and professional bail 
bondsmen. 
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(5) The board shall have the authority to adopt and enforce such 
reasonable rules and regulations as it shall determine to be necessary 
to enable it to effectively and efficiently carry out its official duty of 
licensing and regulating professional bail bond companies and profes- 
sional bail bondsmen. 

(c) The members of the board shall receive expense reimbursement 
in accordance with § 25-16-901 et seq., and a stipend pursuant to 
§ 25-16-904. 

(d) The provisions of this section shall not be construed to repeal any 
laws in effect on August 13, 1993, relating to the licensing and 
regulation of professional bail bond companies and professional bail 
bondsmen but such laws shall remain in full force and effect and shall 
be administered by the board created herein. 



History. Acts 1993, No. 500, §§ 1-5 
1995, No. 827, § 2; 1997, No. 250, § 126 
1999, No. 1286, § 2; 2001, No. 1817, § 1 
2009, No. 683, §§ 1, 2. 

A.C.R.C. Notes. Former § 17-17-106, 
concerning the authority of the State In- 
surance Department, is deemed super- 
seded by this section. The former section 
was derived from Acts 1989, No. 417, § 1. 

As originally enacted by Acts 1993, No. 
500, § 2, subdivision (b)(1)(A) also pro- 
vided that the members first appointed to 
the board shall draw lots for terms so that 
one (1) member will serve for a term of one 
(1) year, one (1) for a term of two (2) years, 
one (1) for a term of three (3) years, one (1) 
for a term of (4) years, one (1) for a term of 
five (5) years, one (1) for a term of six (6) 
years and one (1) for a term of seven (7) 
years. Thereafter, all appointments shall 
be for terms of seven (7) years. 

As originally enacted by Acts 1993, No. 
500, § 4, subdivision (b)(3) read as 
follows: "The board shall have the author- 
ity to administer and enforce the provi- 
sions of this chapter, heretofore adminis- 
tered and enforced by the Commissioner 
of Insurance and the Insurance Depart- 
ment, relating to licensing and regulation 
of professional bail bond companies and 
professional bail bondsmen, ... and all 
such authority and responsibility with re- 



spect to licensing and regulation of profes- 
sional bail bond companies and profes- 
sional bail bondsmen heretofore vested in 
and exercised by the Commissioner of 
Insurance and the Department of Insur- 
ance are hereby transferred to and vested 
in the Professional Bail Bond Company 
and Professional Bondsman Licensing 
Board." 

As originally enacted by Acts 1993, No. 
500, § 4, subdivision (b)(4) also provided 
that all administrative rules and regula- 
tions concerning professional bail bond 
companies and professional bail bonds- 
men adopted by the Commissioner of In- 
surance and in effect on August 13, 1993, 
shall continue in full force and effect until 
revised or repealed by the board. 

Acts 2010, No. 76, § 4, provided: 
"FUND TRANSFER. The Professional 
Bail Bondsman Licensing Board, at the 
end of each fiscal year, shall transfer all 
but twenty-five percent (25%) of its fund 
balance to the General Revenue Fund 
Account in the State Treasury. 

"The provisions of this section shall be 
in effect only from July 1, 2010 through 
June 30, 2011." 

Amendments. The 2009 amendment 
substituted "eight (8)" for "seven (7)" in 
(b)(2)(A); substituted "two (2)" for "one (1)" 
in (b)(3)(A); and made related and minor 
stylistic changes. 



CASE NOTES 



Cited: Arkansas Prof 1 Bail Bondsman 
Licensing Bd. v. Oudin, 348 Ark. 48, 69 
S.W.3d 855 (2002); Van Curen v. Ark. 
Profl Bail Bondsman Licensing Bd., 79 



Ark. App. 43, 84 S.W.3d 47 (2002); Mann v. 
Ark. Profl Bail Bondsman Licensing Bd., 
88 Ark. App. 393, 199 S.W.3d 84 (2004). 
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17-19-107. Exception to education requirements. 

Any licensed professional bail bondsman who is sixty-five (65) years 
of age or older and who has been licensed as a bail bondsman for fifteen 
(15) years or more shall be exempt from both the education and 
continuing education requirements of § 17-19-212 and § 17-19-401 et 
seq. 

History. Acts 1993, No. 499, § 3. 17-19-107 — 17-19-111, 17-19-212 or sub- 

A.C.R.C. Notes. References to "this chapter 4 which were enacted subse- 

chapter" in other provisions of subchap- quently. 

ters 1-3 may not apply to §§ 17-19-102(b), 

17-19-108. Rules and regulations. 

The Professional Bail Bond Company and Professional Bail Bonds- 
man Licensing Board shall adopt such reasonable rules and regulations 
as it shall deem necessary to assure the effective and efficient admin- 
istration of §§ 17-19-107 and 17-19-212 and § 17-19-401 et seq. 

History. Acts 1993, No. 499, § 7. 17-19-107 — 17-19-111, 17-19-212 or sub- 

A.C.R.C. Notes. References to "this chapter 4 which were enacted subse- 

chapter" in other provisions of subchap- quently 

ters 1-3 may not apply to §§ 17-19-102(b), 

17-19-109. Advertising by professional bail bond companies. 

(a) All business cards, signs, telephone ads, newspaper ads, or any 
other type of advertising by professional bail bond companies shall 
display the company name prominently to assure that the identity of 
the company doing the advertising is readily apparent. 

(b) Any such advertising by or on behalf of individual professional 
bail bondsmen shall prominently display the name of the bail bond 
company and shall contain no information or other indication that the 
bail bondsman is independent of the company. 

History. Acts 1993, No. 400, § 1. 17-19-107 — 17-19-111, 17-19-212 or sub- 

A.C.R.C. Notes. References to "this chapter 4 which were enacted subse- 

chapter" in other provisions of subchap- quently. 

ters 1-3 may not apply to §§ 17-19-102(b), 

17-19-110. Licensed bail bond agent. 

(a) A licensed bail bond agent shall be permitted to write a bail bond 
in any county with a current copy of his or her license if: 

(1) The agent has a current license with a current licensed profes- 
sional bail bond company; and 

(2) The agent and the agent's company are in good standing with the 
courts in the jurisdiction where the bond is to be posted. 

(b) A licensed bail bond agent shall carry a current copy of his or her 
company's license, his or her bail bond agent license, and a current copy 
of his or her qualifying power of attorney that is on file with the 
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Professional Bail Bond Company and Professional Bail Bondsman 
Licensing Board. 

(c)(1) Only one (1) power of attorney per bond not exceeding the 
agent's qualifying power of attorney shall be permitted unless a court 
has separated the charges and amounts of bonds. 

(2) Powers of attorney shall not be stacked. 

History. Acts 1993, No. 402, § 1; 1999, ters 1-3 may not apply to §§ 17-19-102(b), 

No. 567, § 2; 2003, No. 1648, § 3. 17-19-107 — 17-19-111, 17-19-212 or sub- 

A.C.R.C. Notes. References to "this chapter 4 which were enacted subse- 

chapter" in other provisions of subchap- quently. 

17-19-111. Fees. 

(a) Notwithstanding any other provisions of this chapter to the 
contrary, and notwithstanding any other provisions of Arkansas law to 
the contrary, professional bail bond companies are hereby required to 
charge, collect, and remit the following fees for direct deposit as special 
revenues into the State Insurance Department Trust Fund for the 
support, personnel, maintenance, and operations of the State Insurance 
Department and for the Domestic Peace Fund administered by the 
Arkansas Child Abuse/Rape/Domestic Violence Commission, in addi- 
tion to any other fees, taxes, premium taxes, levies, or other assess- 
ments imposed in connection with the issuance of bail bonds by 
professional bail bond companies under Arkansas law. 

(b)(1) In addition to the bail or appearance bond premium or com- 
pensation allowed under § 17-19-301, each licensed professional bail 
bond company shall charge and collect as a nonrefundable fee for the 
fund an additional ten-dollar fee per bail bond for giving bond for each 
and every bail and appearance bond issued by the licensed professional 
bail bond company by or through its individual licensees. 

(2) The fees shall be collected quarterly and then reported and filed 
with the Insurance Commissioner no later than fifteen (15) calendar 
days after the end of each quarter. 

(3) The notarized quarterly reporting form and a notarized annual 
reconciliation form as to all fees collected for the fund shall be filed by 
each professional bail bond company on forms prescribed by the 
commissioner and at the times and in the manner as the commissioner 
shall prescribe in conformity with this section. 

(4) A paper-processing charge of fifteen dollars ($15.00) shall be 
collected on each bail bond in order to defray the surety's costs incurred 
by the quarterly and annual reporting requirements contained herein 
and to further defray the surety's costs incurred in the collection of all 
fees due, owing, and collected on behalf of the fund and the surety's 
costs incurred in the preparation of all required reports submitted in 
conformance with the standards established by the American Institute 
of Certified Public Accountants. 

(c)(1) The commissioner may, in his or her discretion, grant an 
extension for the filing of the report and fees for good cause shown upon 
timely written request. 
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(2) Absent an extension for good cause shown, each licensed profes- 
sional bail bond company failing to report or pay these fees shall be 
liable to the fund for a monetary penalty of one hundred dollars ($100) 
per day for each day of delinquency. 

(3) The commissioner may pursue any appropriate legal remedies on 
behalf of the fund to collect any delinquent fees and penalties owed as 
special revenues. 

(d)(1) Upon collection of the fees and any monetary penalties, the 
commissioner shall deposit as special revenues: 

(A) Sufficient fees and penalties directly into the State Insurance 
Department Trust Fund to provide for the personal services and 
operating expenses of the Professional Bail Bond Company and 
Professional Bail Bondsman Licensing Board under subsection (g) of 
this section; and 

(B) The remainder of all fees and penalties directly into the 
Domestic Peace Fund administered by the Arkansas Child Abuse/ 
Rape/Domestic Violence Commission. 

(2) The fees and penalties shall be in addition to all other fees, 
licensure or registration fees, taxes, assessments, levies, or penalties 
payable to any federal or state office, court, agency, board, or commis- 
sion or other public official or officer of the state, or its political 
subdivisions, including counties, cities, or municipalities, by profes- 
sional bail bond companies. 

(3)(A) Each individual bail bondsman is required to assist in collec- 
tion of the fees but is exempt from the duty and responsibility of 
payment of the fees to the fund unless he or she misappropriates or 
converts such moneys to his or her own use or to the use of others not 
entitled to the fees. 

(B) In that case, the commissioner shall proceed on behalf of the 
fund with any civil or criminal remedies at his or her disposal against 
the individual responsible. 

(C) Upon criminal conviction of the individual responsible for 
fraudulent conversion of the moneys due the fund, the individual 
responsible shall pay restitution to the trust fund, and the court shall 
incorporate a finding to that effect in its order. 

(D) Absent substantial evidence to the contrary, the violations of 
the individual may be attributed to the employing bail bond company, 
and any criminal or civil court may, in its discretion and upon 
substantial evidence, order the employing bail bond company to pay 
restitution to the fund on behalf of the responsible individual and 
shall incorporate that finding into its order. 

(e) For purposes of any statutory security deposit Arkansas law 
requires of professional bail bond companies, including, but not limited 
to, the deposit under § 17-19-205, the payment of the fees required by 
this section is considered to be a duty of the licensee, so as to allow the 
commissioner on behalf of the fund to make a claim against any such 
deposit for the fees required by this section and any penalties owed 
thereon, up to the limit of any security deposit. 
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(f) Under no circumstances shall the fees or penalties thereon held in 
or for deposit into the fund as special revenues be subject to any tax, 
levy, or assessment of any kind, including, but not limited to, any bond 
forfeiture claims, any garnishment or general creditors' claims, any 
remedies under Title 16 of this Code, or other provisions of Arkansas 
law. 

(g)(1) At the beginning of each fiscal year, the department shall 
certify to the Chief Fiscal Officer of the State an amount sufficient to 
provide for personal services and operating expenses of the Professional 
Bail Bond Company and Professional Bail Bondsman Licensing Board. 

(2) The Chief Fiscal Officer of the State shall then transfer the 
certified amount from the State Insurance Department Trust Fund to 
the Bail Bondsman Board Fund. 



History. Acts 1993, No. 901, § 31; inserted "and for the Domestic Peace 



1997, No. 1096, § 1; 1997, No. 1248, § 39; 
2007, No. 730, § 1. 

A.C.R.C. Notes. As enacted, subdivi- 
sion (b)(1) of this section began: "Com- 
mencing on May 1, 1993, and." 

Amendments. The 2007 amendment 



Fund administered by the Arkansas Child 
Abuse/Rape/Domestic Violence Commis- 
sion" in (a); and rewrote (d)(1). 

Cross References. The Bail Bonds- 
man Board Fund, § 19-5-1088. 



Subchapter 2 — Licensing 



SECTION. 

17-19-201. Licenses required. 

17-19-202. Applications. 

17-19-203. Character references. 

17-19-204. Examination. 

17-19-205. Letter of credit or certificate of 

deposit required. 

17-19-206. Duties of board and clerks. 



SECTION. 

17-19-207. Expiration and renewal. 
17-19-208. Civil action — Administrative 

action. 
17-19-209. Violations — Hearings. 
17-19-210. Suspension — Review. 
17-19-211. Administrative penalty. 
17-19-212. Licenses. 



Publisher's Notes. Former subchapter 
2, concerning licensing, was repealed by 
Acts 1989, No. 417, § 7. The former sub- 
chapter was derived from the following 
sources* 

17-17-201. Acts 1971, No. 400, §§ 3,13; 
A.S.A. 1947, §§ 43-736, 43-746. 

17-17-202. Acts 1971, No. 400, §§ 4, 5; 
1983, No. 811, §§ 1, 2; A.S.A. 1947, §§ 43- 
737 43-738 

17-17-203. Acts 1971, No. 400, § 4; 
1983, No. 811, § 1; A.S.A. 1947, § 43-737. 

17-17-204. Acts 1971, No. 400, § 4; 
1983, No. 811, § 1; A.S.A. 1947, § 43-737. 

17-17-205. Acts 1971, No. 400, §§ 4, 5; 
1983, No. 811, §§ 1, 2; A.S.A. 1947, §§ 43- 
737, 43-738. 

17-17-206. Acts 1971, No. 400, §§ 4, 6; 
1983, No. 811, § 1; A.S.A. 1947, §§ 43- 
737, 43-739. 



17-17-207. Acts 1971, No. 400, § 8; 
1973, No. 55, § 2; 1983, No. 811, § 3; 
A.S.A. 1947, § 43-741. 

17-17-208. Acts 1971, No. 400, § 7; 
1973, No. 55, § 1; A.S.A. 1947, § 43-740. 

Effective Dates. Acts 2003, No. 1174, 
§ 2: Apr. 8, 2003. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that an appeal from an order by the 
Professional Bail Bond Company and Pro- 
fessional Bail Bondsman Licensing Board 
to the County Circuit of Pulaski County 
operates as a stay which may cause an 
injustice to occur; that the stay shouldn't 
be automatic, but rather after a hearing. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 



157 



BAIL BONDSMEN 



17-19-201 



effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2005, No. 1960, § 2: July 1, 2005. 
Emergency clause provided: "It is found 



and determined by the General Assembly 
of the State of Arkansas that the liability 
of bail bond companies has increased dra- 
matically; and that this act is necessary to 
ensure that bail bond companies are able 
to perform their duties. Therefore, an 
emergency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on July 1, 2005." 



17-19-201. Licenses required. 

(a) No person shall engage in bail bond business without first having 
been licensed as provided in this chapter. 

(b) A professional bail bondsman shall not execute or issue an 
appearance bond in this state without holding a valid appointment 
from a professional bail bond company and without attaching to the 
appearance bond an executed and numbered power of attorney refer- 
encing the professional bail bond company. 

(c) An insurer shall not execute an undertaking of bail without being 
licensed as a professional bail bond company. 

(d) A professional bail bond company shall not engage in the bail 
bond business: 

(1) Without having been licensed as a professional bail bond com- 
pany under this chapter; and 

(2) Except through an agent licensed as a professional bail bonds- 
man under this chapter. 

(e) A professional bail bond company shall not permit any unlicensed 
person to solicit or engage in the bail bond business in the company's 
behalf, except for individuals who are employed solely for the perfor- 
mance of clerical, stenographic, investigative, or other administrative 
duties which do not require a license under this chapter and whose 
compensation is not related to or contingent upon the number of bonds 
written. 



History. Acts 1989, No. 417, § 1. 



CASE NOTES 



Analysis 

Discretion. 
Licensing. 

Discretion. 

The acceptance or rejection of a bonds 
man is a discretionary act, and manda 



United Bonding Co. ex rel. Richmond v. 
Johnson, 293 Ark. 467, 739 S.W.2d 147 
(1987) (decision under prior law). 

Licensing. 

Passage of the general licensing act 
regulating the bail bond business does not 
remove the power of a court to reject a 



mus will not lie to compel its performance, bond made by a licensed surety. United 
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Bonding Co. ex rel. Richmond v. Johnson, Cited: Bob Cole Bail Bonds, Inc. v. 
293 Ark. 467, 739 S.W.2d 147 (1987) (de- Howard, 307 Ark. 242, 819 S.W.2d 274 
cision under prior law). (1991). 

17-19-202. Applications. 

(a) Every applicant for a professional bail bondsman license or a 
professional bail bond company license shall apply on forms furnished 
by the Professional Bail Bond Company and Professional Bail Bonds- 
man Licensing Board. 

(b) The application of a professional bail bondsman shall be accom- 
panied by a duly executed power of attorney issued by the professional 
bail bond company for whom the professional bail bondsman will be 
acting. 

(c)(1) An application for a professional bail bond company license 
shall be accompanied by proof that the applicant: 

(A) Is an Arkansas partnership, firm, or corporation, a foreign 
corporation registered and authorized to conduct business in the 
State of Arkansas, or an individual who is a resident of the state; and 

(B) Has at least one (1) owner or partner that has been licensed for 
at least two (2) years during the last three (3) years by the State of 
Arkansas as a professional bail bondsman. 

(2) A corporation shall file proof that its most recent annual franchise 
tax has been paid to the Secretary of State. 

(d)(1)(A) At the time of application for every professional bail bond 
company license, there shall be paid to the board: 

(i) For a new company license, a fee of two thousand five hundred 
dollars ($2,500); or 

(ii) For a renewal of a company license, a fee of one thousand 
dollars ($1,000). 

(B) Each professional bail bond company license or renewal for a 
sole proprietor, partnership, or corporation shall include one (1) 
license for one (1) agent per company per year. 

(2) Each applicant for a professional bail bondsman license shall pay 
the board a license fee of one hundred dollars ($100) at the time of 
application, except that if the applicant is also an applicant as an 
individual for a professional bail bond company license, then the 
applicant shall not be required to pay a license fee for licensure as a 
professional bail bondsman but shall comply with all other require- 
ments for licensure as a professional bail bondsman. 

(3) License fees shall be payable in full on a yearly basis regardless 
of the date of issuance. 

(4) Any agent who transfers his or her license from one professional 
bail bond company to another shall: 

(A) Pay to the board a transfer fee of two hundred fifty dollars 
($250); and 

(B) File with the board: 

(i) A sworn affidavit stating that all premiums, fees, and powers of 
attorney owed to or issued by the professional bail bond company 
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from which he or she is transferring his or her license have been 
delivered to the company; 

(ii) A letter of resignation addressed to the professional bail bond 
company from which he or she is transferring or a letter of termina- 
tion addressed to him or her from the professional bail bond company 
terminating his or her appointment; 

(iii) A completed agent application on forms prescribed by the 
board; 

(iv) A completed company statement from the company to which 
he or she desires to transfer his or her license; and 

(v) An original qualifying power of attorney issued by the company 
to which he or she desires to transfer his or her license. 
(5)(A) Upon receipt of a request for transfer of a bail bondsman 
license, the applicable transfer fee, and the documents specified in 
subdivision (d)(4) of this section, the board shall forward copies of the 
letter of resignation, if applicable, and the sworn affidavit of the 
agent to the professional bail bond company from which the agent 
desires to transfer his or her license. 

(B) Upon receipt of the letter of resignation, if applicable, and the 
sworn affidavit of the licensee, the professional bail bond company 
from which the agent is transferring shall have seven (7) business 
days to contest the agent's sworn statement. 

(C) A professional bail bond company contesting an agent's sworn 
statement shall file a written complaint on forms furnished by the 
board setting out in detail the property that the company denies the 
agent has returned as attested by the sworn affidavit. 

(D) Any documents supporting the complaint contesting the sworn 
affidavit and which shall be offered as evidence to prove the com- 
plaint shall be filed with the complaint. 

(E) Upon receipt of the complaint, the Executive Director of the 
Professional Bail Bond Company and Professional Bail Bondsman 
Licensing Board shall set the matter for informal hearing to be held 
within seven (7) days of receipt of the complaint and advise the 
professional bail bond company and the agent by certified mail, 
return receipt requested, of the date, time, and location of the 
informal hearing. 

(F) Either party may appeal the decision of the executive director 
to a formal hearing before the board by filing with the board a notice 
of appeal within seven (7) days of receipt of the decision by the 
executive director. 

(G)(i) No transfer of an agent's license shall be effective prior to the 
expiration of the seven-day period for contesting the transfer request 
unless the professional bail bond company from which the agent is 
requesting a transfer shall notify the board that it has no objection to 
the transfer, in which case the transfer may be entered prior to 
expiration of the seven-day period. 

(ii) If no complaint contesting the agent's sworn affidavit is re- 
ceived during the seven-day contest period, the license shall be 
transferred as requested. 



17-19-203 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 160 

(iii) A professional bail bond company that does not contest the 
sworn affidavit of a transferring agent is not precluded by the failure 
to contest the sworn affidavit from filing a complaint that alleges a 
violation of the applicable statutes, rules, or regulations by the 
transferring agent upon discovery of the alleged violation by the 
professional bail bond company. 

(H)(i) If the allegations of a complaint contesting the transfer are 
found by the board to have been established, no transfer of the license 
shall be accomplished until the agent accounts for, returns, or pays to 
the professional bail bond company contesting the transfer the 
property or money issued to or held in a fiduciary capacity by the 
agent. 

(ii) If a complaint is filed contesting the sworn affidavit of the 
transferring agent, a specific finding of fact shall be made by the 
board concerning whether the affidavit or complaint contesting the 
affidavit was filed in good faith by the respective parties. 

(iii) In the case of a finding of a lack of good faith, the party to 
whom the finding applies shall be subject to sanctions or disciplinary 
action pursuant to the provisions of § 17-19-210 and as provided by 
applicable rules. 

History. Acts 1989, No. 417, § 1; 1995, vision (A) designation and made related 

No. 827, § 4; 1999, No. 567, § 1; 2001, No. changes; and added (d)(4)(B) and (d)(5). 
1680, § 1; 2005, No. 858, § 1; 2005, No. The 2005 amendment by No. 1960 in- 

1960, § 1. serted the subdivision (A) designation in 

Amendments. The 2005 amendment ( c )(i) anc i ma d e related changes; and 

by No. 858, in (d)(4), substituted "agent added (c)(1)(B). 
who" for "agent that", inserted the subdi- 

17-19-203. Character references. 

Each applicant for a professional bail bondsman license shall: 

(1) File with the Professional Bail Bond Company and Professional 

Bail Bondsman Licensing Board written statements from at least three 

(3) persons who know his or her character; 
(2)(A) Be required to apply to the Identification Bureau of the 
Department of Arkansas State Police for a state and nationwide 
criminal records check to be conducted by the Federal Bureau of 
Investigation. 

(B) The criminal records check shall conform to the applicable 
federal standards and shall include the taking of fingerprints. 

(C) The applicant shall sign a release of information to the board 
and shall be responsible to the Department of Arkansas State Police 
for the payment of any fee associated with the criminal records check. 

(D) Upon completion of the criminal records check, the Identifica- 
tion Bureau of the Department of Arkansas State Police shall forward 
all information obtained concerning the applicant to the board. 

(E) At the conclusion of the criminal background check required by 
this subdivision (2), the Identification Bureau of the Department of 
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Arkansas State Police shall promptly destroy the fingerprint card of 

the applicant; and 

(3) Such other proof as the board may require that he or she is 
competent, trustworthy, financially responsible, and of good personal 
and business reputation and has not been convicted of a felony or any 
offense involving moral turpitude. 

History. Acts 1989, No. 417, § 1; 1995, 
No. 827, § 4; 1999, No. 1346, § 1. 

17-19-204. Examination. 

(a) In order to determine the competence of each applicant for a 
professional bail bondsman license, the Professional Bail Bond Com- 
pany and Professional Bail Bondsman Licensing Board shall require 
every individual to submit to, and to pass to the satisfaction of the 
board, a written examination to be prepared by the board and appro- 
priate to the transaction of bail bond business. 

(b) Such an examination shall be held in a location and at such times 
as the board shall determine. 

(c) Every individual applying to take a written examination shall, at 
the time of applying therefor, pay to the board a nonrefundable 
examination fee of twenty-five dollars ($25.00). 

(d) If the application is approved, and if the nonrefundable exami- 
nation fee is paid, an examination permit will be issued to the 
applicant. The permit will be valid for a period of ninety (90) days from 
the date of issuance. If the applicant does not schedule and appear for 
examination within that ninety-day period, the permit shall expire and 
the applicant may be required to file a new application, and shall pay 
another nonrefundable examination fee of twenty-five dollars ($25.00) 
before issuance of another examination permit to the applicant. 

(e) If the applicant appears for examination but fails to pass the 
examination, the applicant may apply for reexamination. The reexami- 
nation fee shall be a nonrefundable fee of fifteen dollars ($15.00). The 
board may require a waiting period of eight (8) weeks before reexami- 
nation of an applicant who twice failed to pass previous similar 
examinations. 

History. Acts 1989, No. 417, § 1; 1995, 
No. 827, § 4. 

17-19-205. Letter of credit or certificate of deposit required. 

(a)(1) An applicant for a professional bail bond company license shall 
file with the Professional Bail Bond Company and Professional Bail 
Bondsman Licensing Board an irrevocable letter of credit from an 
Arkansas chartered bank or a federally chartered bank in Arkansas or 
a certificate of deposit. 
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(2)(A) The letter of credit or certificate of deposit shall be approved 
by the board as to form and sufficiency and shall be conditioned upon 
faithful performance of the duties of the licensee. 

(B) The minimum amount for a professional bail bond company 
initially licensed on or before July 1, 1989, shall be twenty-five 
thousand dollars ($25,000). 

(C) The minimum amount for a professional bail bond company 
initially licensed after July 1, 1989, shall be one hundred thousand 
dollars ($100,000). 

(D) The minimum amount for a professional bail bond company 
initially licensed on or after July 1, 2009, shall be two hundred fifty 
thousand dollars ($250,000). 

(E) Professional bail bond companies and professional bail bonds- 
men who were licensed under Act 400 of 1971 [repealed] before March 
8, 1989, shall be required only to file or have on file with the board a 
letter of credit or certificate of deposit approved by the board as to 
form and sufficiency, in a minimum amount of five thousand dollars 
($5,000), conditioned upon the faithful performance of the duties of 
the licensee, provided they do not exceed the maximum amount of 
unsecured bond commitments as provided in § 17-19-304. 

(b) A letter of credit or certificate of deposit shall not be subject to 
termination or cancellation by either party in less than sixty (60) days 
after the giving of written notice thereof to the other parties and to the 
board. 

(c) A termination or cancellation shall not affect the liability of the 
surety or sureties on a bond incurred before the effective date of 
termination or cancellation. 

History. Acts 1989, No. 417, § 1; 1995, inserted (a)(2)(D) and redesignated the 
No. 827, § 4; 2009, No. 147, § 1. remaining subsections accordingly; and 

Amendments. The 2009 amendment made minor stylistic changes. 

CASE NOTES 

Cited: Muldrow v. Douglass, 316 Ark. Co. v. Nichols, 988 F. Supp. 1232 (W.D. 
86, 870 S.W.2d 736 (1994); Holt Bonding Ark. 1997). 

17-19-206. Duties of board and clerks. 

(a) Before issuance of a license under the provisions of this chapter, 
every applicant for a license shall satisfy the Professional Bail Bond 
Company and Professional Bail Bondsman Licensing Board as to 
Arkansas residency, trustworthiness, and competence, as applicable, 
and shall otherwise comply with the conditions and qualifications set 
forth in this chapter. 

(b)(1) The board may refuse to issue any license to an applicant who 
fails to comply with the provisions of this chapter or rule or regulation 
of the board. 
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(2) The board may refuse to issue any such license to any applicant 
that has made a material misrepresentation in the application for such 
a license. 

(c) Upon the approval and issuance of any license provided for under 
this chapter, the board shall give written notice to the sheriff and circuit 
clerk of each county in the state. 

(d) Upon revocation or suspension of license, the board shall give 
written notice to that effect to the sheriff and circuit clerk in each 
county in the state. 

(e) The board shall maintain a complete record of registrations, 
revocations, and suspensions, and the record shall be available to the 
sheriff and county clerk of each county of the state. 

(f) Annually, the board shall furnish the sheriffs and circuit clerks 
with a list of renewal licenses. 

History. Acts 1989, No. 417, § 1; 1995, circuit clerk in each county," added "and 

No. 827, § 4; 2007, No. 674, § 1. the record shall be available to the sheriff 

Amendments. The 2007 amendment, and county clerk of each county of the 

in (e), substituted "board " for "sheriff and state," and made a related change. 

CASE NOTES 

Cited: Bob Cole Bail Bonds, Inc. v. 
Howard, 307 Ark. 242, 819 S.W.2d 274 
(1991). 

17-19-207. Expiration and renewal. 

(a) Every license issued pursuant to this chapter shall be for a term 
expiring on December 31 following the date of its issuance, and it may 
be renewed for the ensuing calendar year upon the filing of a renewal 
application. 

(b) The Professional Bail Bond Company and Professional Bail 
Bondsman Licensing Board may refuse to renew a license for any cause 
for which issuance of the original license could have been refused or for 
the licensee's violation of any of the provisions of this chapter or the 
rules and regulations of the board. 

(c) Every licensee shall be required to file a renewal application, the 
form and subject matter of which shall be prescribed by the board. 

(d)(1) At the time of application for renewal of a professional bail 
bond company license, there shall be paid to the board for the compa- 
ny's renewal license a fee of one thousand dollars ($1,000). 

(2) Each professional bail bondsman shall pay a fee of one hundred 
dollars ($100) for renewal of the license, except that if the applicant for 
renewal also holds a professional bail bond company license, then the 
applicant shall not be required to pay a renewal fee for a professional 
bail bondsman license. 

History. Acts 1989, No. 417, § 1; 1995, 
No. 827, § 4. 
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17-19-208. Civil action — Administrative action. 

(a)(1) If during the term of the letter of credit or certificate of deposit 
any licensee shall be guilty of misconduct or malfeasance in his or her 
dealings with any court or magistrate or officer or with any person or 
company in connection with any deposit or bail bond, the Professional 
Bail Bond Company and Professional Bail Bondsman Licensing Board 
may maintain a civil action on the letter of credit or certificate of 
deposit, or may maintain an administrative action on any certificate of 
deposit. The board may recover for the use and benefit of the person or 
persons aggrieved a maximum amount of ten thousand dollars 
($10,000). The provisions of this subdivision (a)(1) shall be in addition 
to all other remedies available to the aggrieved person and nothing in 
this subdivision (a)(1) shall be construed as limiting the liability of a 
professional bail bond company or a professional bail bondsman. 

(2) The board may suspend the license of such a licensee until such 
time as the board recovers the full amount allowable or recovers for the 
benefit of the persons aggrieved the amount of loss or injury sustained 
pursuant to subdivision (a)(1) of this section, and until such time as the 
licensee has filed with the board an additional letter of credit or 
certificate of deposit in the required amount. The board shall promptly 
notify the licensee as provided in subdivision (b)(2) of this section. 

(b)(1) When a final civil judgment for court-ordered bond forfeitures 
is entered as to a bail bond issued by the licensee by a court of 
competent jurisdiction in this state and the judgment is not paid within 
ninety (90) days thereafter, the court may send a copy of the judgment, 
duly certified by the clerk of the court, and proof of service of the 
judgment on the licensee in accordance with Rule 5 of the Arkansas 
Rules of Civil Procedure to the board, and then the board may promptly 
make a claim on the surety for payment of the allowable amount of the 
licensee's letters of credit on behalf of the court or shall withdraw the 
allowable amount of the licensee's certificates of deposit and shall 
transmit to the clerk of the court so much of the securities as are 
allowable. The board shall honor the judgments from the respective 
courts up to the limits set out in subdivision (a)(1) of this section. 

(2) Upon receipt of the judgment and proof of notice of service on the 
licensee, the board may suspend the license of the licensee until such 
time as the judgment is paid or otherwise satisfied and until such time 
as the licensee has filed with the board another letter of credit or 
certificate of deposit in the required amount. The board shall promptly 
notify the licensee in writing by certified mail of the claims upon the 
licensee's letter of credit or certificates of deposit and shall also include 
a copy of the board's order of suspension. 

(3) If the allowable amount of the letter of credit or certificate of 
deposit filed with the board is not sufficient to pay or otherwise satisfy 
the judgments as to bail bonds issued by the professional bail bond 
company in § 17-19-205(a), the board may promptly make a claim 
against the professional bail bond company on behalf of the court. 
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(c) In the event a professional bail bond company fails to file with the 
board the additional letter of credit or certificate of deposit to maintain 
the license within ninety (90) days from the effective date of the board's 
order of suspension as provided in subdivisions (a)(2), (b)(2), or (b)(3) of 
this section, the board shall cancel the license of the licensee and shall 
promptly notify the licensee as provided in subdivision (b)(2) of this 
section. 

(d) Upon the nonrenewal, cancellation, or revocation of any license 
hereunder, the board will release to the licensee the qualifying bonds or 
certificates of deposit filed with the board only upon receipt of written 
documentation from all the courts in all the counties in which the 
licensee engaged in business that all bonds issued by the licensee have 
been exonerated, and that no unpaid bond forfeitures remain outstand- 
ing, and that all civil judgments as to forfeitures on bonds issued by the 
licensee have been paid in full. 

(e) If a company license has been revoked because of unpaid judg- 
ments, during the appeals process the company shall file a supersedeas 
bond in the amount of the unpaid judgments with the court in which the 
appeal is taken. 

History. Acts 1989, No. 417, § 1; 1995, sas Rules of Civil Procedure" for "present 
No. 827, § 4; 2001, No. 1679, § 1; 2009, laws governing service of process on de- 
No. 633, § 18. fendants in other civil actions" and made 

Amendments. The 2009 amendment, related and minor stylistic changes, 
in (b)(1), substituted "Rule 5 of the Arkan- 

17-19-209. Violations — Hearings. 

(a) The Professional Bail Bond Company and Professional Bail 
Bondsman Licensing Board shall investigate any alleged violation of 
this chapter. 

(b) Any person may file a complaint stating facts constituting an 
alleged violation of this chapter. The complaint shall be signed under 
penalty of perjury. 

(c) All hearings held under this chapter shall be conducted in the 
same manner as hearings held by the board under the Arkansas 
Administrative Procedure Act, § 25-15-201 et seq., unless otherwise 
stated in this chapter. 

(d)(1) With respect to the subject of any examination, investigation, 
or hearing being conducted by the board, the board may subpoena 
witnesses and administer oaths and affirmations, and examine any 
individual under oath, and may require and compel the production of 
records, books, papers, contracts, and other documents. 

(2) Subpoenas of witnesses shall be served in the same manner as if 
issued by a circuit court and may be served by certified mail. 

(3) If any individual fails to obey a subpoena issued and served 
pursuant to this section with respect to any matter concerning which he 
or she may be lawfully interrogated, upon application of the board, the 
Pulaski County Circuit Court may issue an order requiring the indi- 
vidual to comply with the subpoena and to testify. 
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(4) Any failure to obey the order of the court may be punished by the 
court as a contempt thereof. 

(5) Any person willfully testifying falsely under oath to any matter 
material to any examination, investigation, or hearing shall upon 
conviction be guilty of perjury and punished accordingly 

(e) Not less than ten (10) days in advance, the board shall give notice 
of the time and place of the hearing, stating the matters to be 
considered at the hearing. 

(f) The board shall allow any party to the hearing to appear in person 
and by counsel, to be present during the giving of all evidence, to have 
a reasonable opportunity to inspect all documentary evidence and to 
examine witnesses, to present evidence in support of his or her interest, 
and to have subpoenas issued by the board to compel attendance of 
witnesses and production of evidence in his or her behalf. 

(g)(1) A party may appeal from any order of the board as a matter of 
right and shall be taken to the Pulaski County Circuit Court by filing 
written notice of appeal to the court and by filing a copy of the notice 
with the board. 

(2) Within thirty (30) days after filing the copy of a notice of appeal 
with the board, the board shall make, certify, and deposit in the office of 
the clerk of the court in which the appeal is pending a full and complete 
transcript of all proceedings had before the board and all evidence 
before the board in the matter, including all of the board's files therein. 

History. Acts 1989, No. 417, § 1; 1995, 
No. 827, § 4; 1997, No. 973, § 6; 1999, No. 
1477, § 1; 2003, No. 1174, § 1. 

CASE NOTES 

Analysis Improper Action. 

Sheriff who was concerned about a 

Constitutionality. bonding company's failure to forfeit a 

Improper Action. bond should have filed a complaint alleg- 

n , ing such violation and the board would 

Constitutionality. have conducted a hearing; the sheriffs 
former subsection (g)(4), which pro- ., , , , . . , . 7 j . 

. j -, n i • • i , j ^i unilateral decision to instead accept no 

vided lor de novo review, violated the - ,. , , . TTUT , r ,. 

separation of powers doctrine and, there- ^ther bonds was improper. Holt Bonding 

fore, was unconstitutional. Tomerlin v. C °; v. Nichols, 988 F. Supp. 1232 (W.D. 

Nickolich, 342 Ark. 325, 27 S.W.3d 746 Ark - 1997) - 
(2000). 

17-19-210. Suspension — Review. 

(a) The Professional Bail Bond Company and Professional Bail 
Bondsman Licensing Board may suspend for up to twelve (12) months 
or revoke or refuse to continue any license issued pursuant to the 
provisions of this chapter if after notice and hearing, the board 
determines that the licensee or any member of a company which is so 
licensed has: 
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(1) Violated any provision of, or any obligation imposed by, this 
chapter or any lawful rule, regulation, or order of the board or has been 
convicted of a felony or any offense involving moral turpitude; 

(2) Made a material misstatement in the application for license, in 
the application for renewal license, or in the financial statement which 
accompanies the application or renewal application for license as a 
professional bail bond company; 

(3) Committed any fraudulent or dishonest acts or practices or 
demonstrated his or her incompetency or untrustworthiness to act as 
such a licensee; 

(4) Charged or received, as premium or compensation for the making 
of any deposit or bail bond, any sum in excess of that permitted by law; 

(5) Required as a condition of his or her executing a bail bond that 
the principal agree to engage the services of a specified attorney; 

(6) Signed, executed, or issued bonds with endorsements in blank, or 
prepared or issued fraudulent or forged bonds or power of attorney; 

(7) Failed in the applicable regular course of business to account for 
and to pay premiums held by the licensee in a fiduciary capacity to the 
professional bail bond company or other person entitled thereto; or 

(8) Failed to comply with the provisions of the laws of this state, or 
rule, regulation, or order of the board for which issuance of the license 
could have been refused had it then existed and been known to the 
board. 

(b) The acts or conduct of any professional bail bondsman who acts 
within the scope of the authority delegated to him or her shall also be 
deemed the act or conduct of the professional bail bond company for 
which the professional bail bondsman is acting as agent. 

(c) If the board finds that one (1) or more grounds exist for the 
suspension or revocation of any license, the board may in its discretion 
request that formal charges be filed against the violator and that 
penalties set out in § 17-19-102 be imposed. 

(d) If the board finds that one (1) or more grounds exist for the 
suspension or revocation of a license and that the license has been 
suspended within the previous twenty-four (24) months, then the board 
shall revoke the license. 

(e) The board may not again issue a license under this chapter to any 
person or entity whose license has been revoked. 

(f) If the board determines that the public health, safety, or welfare 
imperatively requires emergency action, and incorporates a finding to 
that effect in its order, a summary suspension of a license issued 
pursuant to this chapter may be ordered pending an administrative 
hearing before the board, which shall be promptly instituted. 

(g) If a professional bail bond company license is so suspended or 
revoked, no member of the company or officer or director of the 
corporation shall be licensed or be designated in any license to exercise 
the powers thereof during the period of the suspension or revocation, 
unless the board determines upon substantial evidence that the mem- 
ber, officer, or director was not personally at fault and did not acquiesce 
in the matter on account of which the license was suspended or revoked. 



17-19-211 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 



168 



(h) The action of the board in issuing or refusing to issue or in 
suspending or revoking any license shall be subject to review by the 
Pulaski County Circuit Court upon filing of an action therefor within 
thirty (30) days after the issuance of written notice by the board of the 
action taken. 

History. Acts 1989, No. 417, § 1; 1995, 

No. 827, § 4. 

CASE NOTES 



Analysis 

Revocation of License. 
Suspension. 

Revocation of License. 

The Board's decision to revoke appel- 
lant's bondsman's license was supported 
by substantial evidence where undisputed 
facts proved that appellant refused to re- 
fund a $3,115 premium when he learned 
the arrestee would not be released be- 
cause of an INS hold. Van Curen v. Ark. 
Profl Bail Bondsman Licensing Bd., 79 
Ark. App. 43, 84 S.W.3d 47 (2002). 

Suspension. 

License cannot be suspended by the 
trial court. United Bonding Co. ex rel. 
Richmond v. Johnson, 293 Ark. 467, 739 
S.W.2d 147 (1987) (decision under prior 
law). 

Sheriffs refusal to accept bonds from a 



particular bonding company amounted to 
a suspension of the bonding company's 
authority to issue bonds, which was 
equivalent to an impermissible suspen- 
sion of the company's license. Holt Bond- 
ing Co. v. Nichols, 988 F. Supp. 1232 (W.D. 
Ark. 1997). 

Trial court did not err in finding that 
bondsman had violated subdivision (a)(3) 
of this section by telling a client of another 
bondsman that she had the legal right to 
cancel her bond with the other company 
and in modifying the licensing board's 
revocation of the bondsman's license to a 
one year suspension because the board did 
not appeal from the trial court's decision. 
Mann v. Ark. Profl Bail Bondsman Li- 
censing Bd., 88 Ark. App. 393, 199 S.W.3d 
84 (2004). 

Cited: Arkansas Profl Bail Bondsman 
Licensing Bd. v. Oudin, 348 Ark. 48, 69 
S.W.3d 855 (2002). 



17-19-211. Administrative penalty. 

If the Professional Bail Bond Company and Professional Bail Bonds- 
man Licensing Board finds that one (1) or more grounds exist for the 
suspension or revocation of any license, the board in its discretion, and 
in lieu of suspension or revocation, may impose upon the licensee an 
administrative penalty in an amount not to exceed five thousand 
dollars ($5,000). 

History. Acts 1989, No. 417, § 1; 1995, 
No. 827, § 5; 1997, No. 973, § 7. 

CASE NOTES 



Cited: Arkansas Profl Bail Bondsman 
Licensing Bd. v. Oudin, 348 Ark. 48, 69 
S.W.3d 855 (2002). 
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17-19-212 



17-19-212. Licenses. 

Each applicant for an initial bail bondsman license who satisfactorily 
completes the examination and meets the other qualifications and 
requirements prescribed by law, including the completion of a minimum 
of eight (8) hours of education in subjects pertaining to the authority 
and responsibilities of a bail bondsman and a review of the laws and 
regulations relating thereto, shall be licensed by the Professional Bail 
Bond Company and Professional Bail Bondsman Licensing Board. 



History. Acts 1993, No. 499, § 1; 1997, 
No. 973, § 8; 1999, No. 567, § 3. 

A.C.R.C. Notes. References to "this 
chapter" in other provisions of subchap- 
ters 1-3 may not apply to this section, 
§§ 17-19-102(b), 17-19-107 — 17-19-111 
or subchapter 4 which were enacted sub- 
sequently. 

Acts 1993, No. 499, § 3, effective Au- 



gust 13, 1993, provided, in part: "A person 
licensed as a professional bail bondsman 
prior to the effective date of this act shall 
not be required to meet the educational 
requirement in order to obtain a license 
but shall be required to meet the mini- 
mum continuing educational requirement 
for any renewal of such license." 



Subchapter 3 — Bond Requirements — Posting of Bondsmen List 



SECTION. 

17-19-301. 
17-19-302. 
17-19-303. 



Premiums. 

Collateral — Receipt required. 
Bail bonds — Numbers — Re- 
port. 



SECTION. 

17-19-304. Maximum amount of unse- 
cured bond. 
17-19-305. Appearance bond. 
17-19-306. Posting of bondsmen list. 



Effective Dates. Acts 1993, No. 652, 
§ 18: Mar. 24, 1993. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly of the 
State of Arkansas that current revenues 
supporting the operation and activities of 
the Arkansas Insurance Department are 
insufficient for efficient and productive 
operation of the Insurance Department in 
view of its myriad duties to protect the 
insurance-buying consumers of this State 
and to regulate the Arkansas activities of 
insurers, insurance agents and similar 
licensees, and professional bail bond com- 
panies. The provisions of this Act are 
essential to the operations of the Arkan- 
sas Insurance Department and delay in 
the effective date of this Act could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 



Acts 1997, No. 1000, § 30: July 2, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the laws of this State concern- 
ing the insurance matters covered in this 
Omnibus Act are inadequate for the pro- 
tection of the public. Further, the laws of 
this State as to Small Employer Health 
Insurance are not consistent with federal 
laws, particularly the Health Insurance 
Portability and Accountability Act of 1996 
of the U.S. Congress; and the immediate 
passage of this Act is necessary in order to 
provide for the protection of the public. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
effect from and after July 2, 1997. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
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tive on the date the last house overrides 
the veto." 



17-19-301. Premiums. 

(a) With the exception of other provisions of this section, the pre- 
mium or compensation for giving bond or depositing money or property 
as bail on any bond shall be ten percent (10%), except that the amount 
may be rounded up to the nearest five-dollar amount. 

(b) The minimum compensation for giving bond or depositing money 
or property as bail on any bond shall be not less than fifty dollars 
($50.00). 

(c) If a bail bond or appearance bond issued by a licensee under this 
chapter must be replaced with another bail bond or appearance bond 
because of the licensee's violation of any provision of the laws of this 
state or any rule, regulation, or order of the Professional Bail Bond 
Company and Professional Bail Bondsman Licensing Board, the lic- 
ensee who violated the provision and who caused the replacement to be 
required shall pay all the premium amount for the replacement bond, in 
an amount not to exceed the amount of the original bond, without any 
contribution from the respective defendant or principal. 

(d)(1)(A) In addition to the ten percent (10%) bail or appearance bond 
premium or compensation allowed in subsection (a) of this section, 
and commencing on April 1, 1993, each licensed professional bail 
bond company shall charge and collect as a nonrefundable adminis- 
trative and regulatory fee for the State Insurance Department Trust 
Fund an additional ten dollars ($10.00) per bond fee for giving bond 
for every bail and appearance bond issued by the licensed profes- 
sional bail bond company by or through its individual licensees. 

(B) The administrative and regulatory fees payable by these 
companies to the fund for the support and operation of the depart- 
ment, and collected by the bail bond companies as required by this 
section, shall be reported and filed with the Insurance Commissioner 
no later than fifteen (15) calendar days after the end of each calendar 
quarter, contemporaneous with the professional bail bond company's 
filing of its quarterly bail bond report with the department. 

(C) A notarized annual reconciliation of all such fees collected in 
the preceding calendar year for the fund shall be filed by each 
licensed professional bail bond company at a time and on forms 
prescribed by the commissioner. 

(D) The commissioner may in his or her discretion grant an 
extension for good cause shown upon timely written request. 

(E) In no event shall the administrative and regulatory fees 
payable by the bail bond companies to the fund exceed ten dollars 
($10.00) per bond, as required by this subchapter, exclusive of 
statutory licensure fees elsewhere in this chapter. 

(2)(A) Absent an extension the commissioner granted for good cause 
to a company and in addition to any license suspension or revocation, 
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the commissioner may in his or her discretion order after notice and 
a hearing a professional bail bond company failing timely to report or 
pay the regulatory fee to the fund by and through the commissioner 
shall be liable to the fund for a monetary penalty of one hundred 
dollars ($100) per day for each day of delinquency. 

(B) The commissioner may pursue any appropriate legal remedies 

on behalf of the fund to collect any delinquent fees and penalties owed 

pursuant to this section as special revenues to the fund. 

(3) Upon collection of the regulatory fees and any monetary penalties 

payable to the fund and assessed under this section, the commissioner 

shall deposit all fees and penalties directly into the fund as special 

revenues. 

(4)(A) Upon failure of the bail bond company to remit the fees timely, 
the commissioner may pursue civil legal remedies against the non- 
complying bail bond company on behalf of the fund to recover the 
balance of the fees and any penalties owed. 

(B) In its discretion, the board may also fine, or suspend or revoke 
the license of, any professional bail bond company failing to remit or 
pay timely the fees required by this section. 

(5)(A) Other than sole proprietors licensed as professional bail bond 
companies, individual bail bondsmen are exempt from the duty and 
responsibility of payment of the administrative and regulatory fees to 
the fund, except that the individual licenses of such individual 
employees of the professional bail bond company may be suspended 
or revoked by the commissioner pursuant to the administrative 
procedures provided in this chapter if the individual licensee fails to 
comply with his or her duties in proper collection of the bail bond 
premiums earmarked for later payment to the fund pursuant to this 
subsection, if he or she converts such moneys to his or her own use, 
or commits other infractions in regard to collection of such premium 
amounts. 

(B) In those instances, the violations of the individual may in the 
commissioner's discretion be attributed to the employing professional 
bail bond company for good cause shown, and its license may be 
sanctioned by the commissioner pursuant to the administrative 
procedures provided in this chapter. 

(C) Further, upon criminal conviction of the individual bondsman 
for theft of property in connection with fraudulent conversion of those 
premium amounts due the fund, the board shall revoke the individu- 
al's license, and in its discretion, fine or suspend or revoke the license 
of, the employing professional bail bond company if it assisted the 
individual in such fraudulent conduct. 

(6)(A) For purposes of § 17-19-205 requiring the professional bail 
bond company's deposit of a letter of credit or certificate of deposit for 
the faithful performance of its duties, the company's payment of the 
administrative and regulatory fee as required by this subsection shall 
be considered to be and shall be a duty of the licensee so as to allow 
the commissioner to make a claim against the security deposit 
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required in § 17-19-205 on behalf of the fund for the balance of any 
owed and unpaid administrative and regulatory fees the professional 
bail bond company still owes to the fund, and the commissioner shall 
promptly proceed to make claims against such security deposits on 
behalf of the fund, up to the limit of the company's deposit for any 
remaining fee balance due, in the manner provided in this subchapter 
for any claim against the deposit required herein. 

(B) Under no circumstances shall such deposits held for the fund, 
or fees or any moneys deposited into the fund be subject to any levy 
or assessment of any kind, including forfeiture claims, misconduct 
claims, or general creditor claims of the bail bond company, subject to 
garnishment or other creditors' remedies under Title 16 of this Code 
or other provisions of Arkansas law. 
(e)(1) In addition to the premiums, compensation, and fees allowed 

in subsections (a) and (d) of this section, each bail bond company shall 

charge and collect twenty dollars ($20.00) as a nonrefundable fee for the 

Arkansas Public Defender Commission. 

(2) All fees collected shall be forwarded to the commission for deposit 

into the Public Defender User Fee Fund. 

(3)(A) The commission shall deposit the money collected into the 
existing account within the State Central Services Fund entitled 
"Public Defender User Fees". 

(B)(i) Three dollars ($3.00) of each fee collected under this section 
shall be remitted to each county in the state to defray the operating 
expenses of each county's public defender office. 

(ii) The commission shall remit quarterly to each county treasurer 
the county's portion of the fee collected under this section using the 
formula for the County Aid Fund under § 19-5-602. 

(4) The fees collected by the bail bond companies required under this 
subsection shall be reported and filed with the commission quarterly. 

(5) A notarized annual reconciliation of all fees collected in the 
preceding calendar year shall be filed by each bail bond company by 
February 15 on forms provided by the commission. 

(6) In addition to the bail or appearance bond premium or compen- 
sation allowed under this section and § 17-19-111, each licensed 
professional bail bond company shall charge and collect a processing fee 
of five dollars ($5.00) on each bail bond in order to defray the surety's 
costs incurred by the quarterly and annual reports to the commission 
and to further defray the surety's costs incurred in the collection of all 
fees due owing and collected on behalf of the commission. 

(7) The commission may pursue any appropriate legal remedy for the 
collection of any delinquent fees owed under this subsection. 

(8) Upon collection of any fees and penalties, the commission shall 
deposit all fees and penalties directly into the Public Defender User 
Fees Fund account within the State Central Services Fund. 
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History. Acts 1989, No. 417, § 1; 1993, 
No. 652, § 6; 1995, No. 827, § 6; 1997, No. 
1000, §§ 12-14; 2003, No. 1778, § 1; 2005, 
No. 1956, § 1; 2007, No. 190, § 1; 2007, 
No. 730, §§ 2, 3. 

A.C.R.C. Notes. Acts 2007, No. 1223, 
§ 10, provided: "FEE GENERATION 
AND SUPPORT. Unless specified other- 
wise in Arkansas Code § 17-19-301(e) the 
monies collected by each bail bond com- 
pany under the authority of § 17-19- 
301(e) shall be deposited into the State 
Treasury to the credit of the Public De- 
fender User Fees Fund within the State 
Central Services Fund. 

"Of the fee collected by each licensed 
professional bail bond company, three dol- 
lars ($3.00) shall be transferred to the 
various Counties for the sole purpose of 
defraying the operating expenses of the 
local public defenders' office. The remain- 
ing monies collected shall be used to de- 
fray operating expenses of the Commis- 
sion. 

"On a quarterly basis, from the Bail 
Bond-County Public Defender line item, 
the Commission shall remit to each 
County its portion of the three dollars 
($3.00) per bail bond fee collected based 
upon the formula used for state aid for 
counties. This formula is as follows: 75% 
of the money is distributed equally to all 
75 Counties and the remaining 25% is 
distributed per capita. 

"The provisions of this section shall be 
in effect only from July 1, 2007 through 
June 30, 2009." 

Acts 2009, No. 1319, § 9, provided: 
"FEE GENERATION AND SUPPORT — 
COURTS. Unless specified otherwise in 
Arkansas Code § 5-4-303(g) and Arkan- 
sas Code § 16-87-213 the monies collected 
by the courts under the authority of § 5- 
4-303(g) and § 16-87-213 shall be depos- 
ited into the State Treasury to the credit 
of the State Central Services Fund. 

"In the event that the law requires that 
the fees levied under § 5-4-303(g) be de- 
posited into the State Administration of 
Justice Fund, the State Treasurer shall 
transfer the amount of the fees collected 
each month under the authority of Arkan- 
sas Code § 5-4-303(g) from the State Ad- 
ministration of Justice Fund to the State 
Central Services Fund. 

"The provisions of this section shall be 
in effect only from July 1, 2009 through 
June 30, 2010." 



Acts 2009, No. 1319, § 10, provided: 
"Unless specified otherwise in Arkansas 
Code § 17-19-301(e) the monies collected 
by each bail bond company under the 
authority of § 17-19-301(e) shall be depos- 
ited into the State Treasury to the credit 
of the Public Defender User Fees Fund 
within the State Central Services Fund. 

"Of the fee collected by each licensed 
professional bail bond company, three dol- 
lars ($3.00) shall be transferred to the 
various Counties for the sole purpose of 
defraying the operating expenses of the 
local public defenders' office. The remain- 
ing monies collected shall be used to de- 
fray operating expenses of the Commis- 
sion. 

"On a quarterly basis, from the Bail 
Bond-County Public Defender line item, 
the Commission shall remit to each 
County its portion of the three dollars 
($3.00) per bail bond fee collected based 
upon the formula used for state aid for 
counties. This formula is as follows: 75% 
of the money is distributed equally to all 
75 Counties and the remaining 25% is 
distributed per capita. 

"The provisions of this section shall be 
in effect only from July 1, 2009 through 
June 30, 2010." 

Acts 2010, No. 285, § 9, provided: "FEE 
GENERATION AND SUPPORT — 
COURTS. Unless specified otherwise in 
Arkansas Code § 5-4-303(g) and Arkan- 
sas Code 16-87-213 the monies collected 
by the courts under the authority of § 5- 
4-303(g) and 16-87-213 shall be deposited 
into the State Treasury to the credit of the 
State Central Services Fund. 

"In the event that the law requires that 
the fees levied under § 5-4-303(g) be de- 
posited into the State Administration of 
Justice Fund, the State Treasurer shall 
transfer the amount of the fees collected 
each month under the authority of Arkan- 
sas Code § 5-4-303(g) from the State Ad- 
ministration of Justice Fund to the State 
Central Services Fund. 

"The provisions of this section shall be 
in effect only from July 1, 2010 through 
June 30, 2011." 

Acts 2010, No. 285, § 10, provided: 
"FEE GENERATION AND SUPPORT — 
BAIL BOND FEES. Unless specified oth- 
erwise in Arkansas Code § 17-19-301(e) 
the monies collected by each bail bond 
company under the authority of § 17-19- 
301(e) shall be deposited into the State 
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Treasury to the credit of the Public De- of the money is distributed equally to all 

fender User Fees Fund within the State 75 Counties and the remaining 25% is 

Central Services Fund. distributed per capita. 

"Of the fee collected by each licensed "The provisions of this section shall be 

professional bail bond company, three dol- in effect only from July 1, 2010 through 

lars ($3.00) shall be transferred to the June 30, 2011." 

various Counties for the sole purpose of Amendments. The 2005 amendment 

defraying the operating expenses of the substituted "twenty dollars ($20.00)" for 

local public defenders' office. The remain- "ten dollars ($10.00)"in (e)(1); and added 

ing monies collected shall be used to de- (e)(7) and (e)(8). 

fray operating expenses of the Commis- The 2007 amendment by No. 190, in (e), 

sion. deleted "beginning July 1, 2003" following 

"On a quarterly basis, from the Bail "this section" in (1), added (3)(B), and 
Bond-County Public Defender line item, made a stylistic change, 
the Commission shall remit to each The 2007 amendment by No. 730 sub- 
County its portion of the three dollars stituted "fifty dollars ($50.00)" for "thirty- 
($3.00) per bail bond fee collected based five dollars "($35.00)" in (b); and substi- 
upon the formula used for state aid for tuted "five dollars ($5.00)" for "three 
counties. This formula is as follows: 75% dollars ($3.00)" in (e)(6). 

17-19-302. Collateral — Receipt required. 

When a licensee accepts collateral, he or she shall give a prenum- 
bered written receipt for it, and this receipt shall give in detail a full 
account of the collateral received. The licensee may perfect his or her 
lien on the collateral by any procedure available under the Uniform 
Commercial Code, § 4-1-101 et seq., or any other procedure provided 
for by law. 

History. Acts 1989, No. 417, § 1; 1997, 
No. 973, § 9. 

17-19-303. Bail bonds — Numbers — Report. 

(a) Bail bonds shall be written on numbered forms. 

(b) The Professional Bail Bond Company and Professional Bail 
Bondsman Licensing Board shall assign numbers for forms to profes- 
sional bail bond companies and shall prescribe the method of affixing 
the numbers to the forms. 

(c)(1) Each professional bail bond company shall file a bail bond 
report quarterly with the board. 

(2) The report shall include the following information on each bail 
bond: 

(A) The assigned number of the bond and current status of the 
bond, whether pending disposition or exonerated; 

(B) To whom the bond was written; 

(C) The date the bail bond was written; 

(D) The defendant and the charges against the defendant; 

(E) The court; 

(F) The amount of the bail bond; and 

(G) The portion of the bail bond that is secured and the unsecured 
portion. 
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History. Acts 1989, No. 417, § 1; 1995, 
No. 827, § 7. 

17-19-304. Maximum amount of unsecured bond. 

The maximum amount of unsecured bond commitment allowed for a 
professional bail bond company shall be determined by the following 
formulas: 

(1) Not to exceed one hundred thousand dollars ($100,000) for each 
twenty-five thousand dollars ($25,000) of letters of credit or certificates 
of deposit filed with the Professional Bail Bond Company and Profes- 
sional Bail Bondsman Licensing Board by the professional bail bond 
company; and 

(2) Ten (10) times the net worth of the professional bail bond 
company as stated on the financial statement filed with the board at the 
time of licensing or annual license renewal. The financial statements 
must be prepared in accordance with standards established by the 
American Institute of Certified Public Accountants. 

History. Acts 1989, No. 417, § 1; 1993, 
No. 1278, § 1; 1995, No. 827, § 7. 

17-19-305. Appearance bond. 

Upon issuance of the license, a professional bail bondsman shall not 
issue an appearance bond exceeding the monetary amount for each 
recognizance which is specified in and authorized by the power of 
attorney filed with the Professional Bail Bond Company and Profes- 
sional Bail Bondsman Licensing Board until the board receives a duly 
executed power of attorney from the professional bail bond company 
evidencing or authorizing increased monetary limits or amounts for the 
recognizance. 

History. Acts 1989, No. 417, § 1. 

17-19-306. Posting of bondsmen list. 

(a)(1) The chief law enforcement officers of any facilities having 
individuals or prisoners in their custody shall post in plain view in the 
facility housing those individuals or prisoners a list of registered 
bonding companies. 

(2) The list shall be prepared by the Professional Bail Bond Company 
and Professional Bail Bondsman Licensing Board and shall contain the 
names of the professional bail bond companies that are registered with 
the board for the purpose of being included on the list. 

(3) This registration is for the purpose of being on the phone list in 
each county only. 

(4)(A) Once a professional bail bond company has registered to be on 
the phone list, it shall not be necessary for it to register each year. 
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(B) The company shall keep its place on the list from year to year 
unless the company's license has been revoked, canceled, or not 
renewed. 

(5) The list shall be posted in each municipality of the county. 
(b)(1)(A) Professional bail bond companies shall be included on the 
list in the order in which they were initially registered with the 
circuit clerk pursuant to this chapter. 

(B) However, a company with a revoked, canceled, or nonrenewed 
license shall be removed from the list. 

(2)(A) On or before January 1, 2008, the circuit clerk of each county 
shall certify the list as it exists on the date of certification and 
forward the certified list to the board. 

(B) After January 1, 2008, the board shall maintain the list and be 
responsible for registrations. 

(3)(A) The order of the company names shall not change from year to 
year. 

(B) However, a company with a revoked, canceled, or nonrenewed 
license shall be removed from the list. 

(c) The list shall be prepared by the board pursuant to the following 
specifications: 

(1) The list shall contain three (3) columns that shall be headed as 
follows: 

(A) Bail bond company; 

(B) Local address; and 

(C) Telephone number; 

(2) Each column shall contain the following information: 

(A) Bail Bond Company. The professional bail bond company name 
and code number shall be typed in the first column on the left-hand 
side of the page, with the home office address, city, state, zip code, and 
home office telephone numbers directly under the company name in 
the same column. No more than two (2) telephone numbers shall be 
listed for each company; 

(B) Local Address. The second column shall contain one (1) address 
for each bail bond company; and 

(C) Telephone Number. The third column shall contain no more 
than two (2) telephone numbers per company, to be typed directly 
across the page from the local address, which appears in the second 
column; and 

(3) A solid line shall be placed between the end of the listing of one 
company and the beginning of the listing of the next company so that 
each company is clearly identified. 

(d) The list shall be prepared by the board in the format of the 
following example: 



177 



BAIL BONDSMEN 



17-19-306 



EXAMPLE 



BAIL BOND COMPANY 
1. Company Name # AZ 

Home Office Address 

City, State, Zip 

Home Office 

Phone Number(s) (2) 



LOCAL 
ADDRESS 



TELEPHONE # 

555-0000 

1-800-666-0000 



2. Company Name # ZA 
Home Office Address 
City, State, Zip 
Home Office 
Phone Number(s) (2) 



3. Company Name # DX 
Home Office Address 
City, State, Zip 
Home Office 
Phone Number(s) (2) 



History. Acts 1989, No. 417, § 1; 1993, 
No. 402, § 1; 2001, No. 1139, § 1; 2007, 
No. 674, § 2. 

Amendments. The 2007 amendment 



rewrote (a) through (c), and in (d), substi- 
tuted "list shall be prepared by the board" 
for "list prepared by the circuit clerk shall 
be". 



CASE NOTES 



Registration. 

Registration for the purpose of being 
placed on a bondsmen list is obviously 
optional; however, once a properly li- 
censed bondsman does so, subsection (c) 
(now subdivision (b)(1)(A)) of this section 
mandates that the order in which he reg- 
isters permanently determines his posi- 
tion on the list. Bob Cole Bail Bonds, Inc. 
v. Howard, 307 Ark. 242, 819 S.W.2d 274 
(1991). 



Judgment was properly awarded to a 
circuit court clerk in an action by bail 
bond companies challenging the order in 
which bail bond companies were listed on 
a list sent to a jail because the clerk 
properly listed the bail bond companies in 
the order in which they registered. Bob 
Cole Bail Bonds v. Brewer, 374 Ark. 403, 
288 S.W.3d 582 (2008). 



Subchapter 4 — Continuing Education Program 



SECTION. 

17-19-401. Requirements. 
17-19-402. Establishment of program 
Schedule of fees. 



SECTION. 

17-19-403. 



[Repealed.] 
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A.C.R.C. Notes. Acts 1993, No. 499, educational requirement for any renewal 

§ 3, effective August 13, 1993, provided, of such license. 

in part that a person licensed as a profes- References to "this chapter" in other 

sional bail bondsman prior to the effective provisions of subchapters 1-3 may not 

day of this act, shall not be required to app iy to this subchapter or §§ 17-19- 

meet the educational requirement in or- 102(b), 17-19-107 17-19-111 or § 17-19- 

der to obtain a license but shall be re- 2 12, which were enacted subsequently, 
quired to meet the minimum continuing 



17-19-401. Requirements. 

(a) Each person licensed as a professional bail bondsman shall 
annually complete not less than six (6) hours of continuing education in 
subjects relating to the authority and responsibilities of a bail bonds- 
man as a condition of renewing his or her license. 

(b) The continuing education shall not include written or oral exami- 
nations. 

History. Acts 1993, No. 499, § 2; 1999, Amendments. The 2005 amendment 
No. 567, § 4; 2005, No. 1935, § 1. substituted "six (6)" for "eight (8)" in (a). 

17-19-402. Establishment of program — Schedule of fees. 

(a) The Professional Bail Bond Company and Professional Bail 
Bondsman Licensing Board shall on an annual basis solicit proposals 
from education provider applicants that are approved by the State 
Board of Private Career Education as education providers, and upon 
review of the proposals, shall designate an entity or entities to establish 
an educational program for professional bail bondsmen which will 
enable bail bondsmen to meet the prelicense and continuing education 
requirements of §§ 17-19-212 and 17-19-401 et seq. 

(b)(1) The board or its designee shall establish a schedule of fees to be 
paid by each bail bondsman for the educational training. 

(2) The schedule of fees shall be subject to approval of the board. 

History. Acts 1993, No. 499, § 4; 1997, Board of Private Career Education as edu- 

No. 909, § 1; 2009, No. 491, § 1. cation providers" for "interested parties," 

Amendments. The 2009 amendment, substituted "prelicense" for "education," 

in (a), substituted "education provider ap- and made minor stylistic changes, 
plicants which are approved by the State 

CASE NOTES 

Cited: Mann v. Ark. Prof 1 Bail Bonds- 
man Licensing Bd., 88 Ark. App. 393, 199 
S.W.3d 84 (2004). 
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Publisher's Notes. This section, con- section was derived from Acts 1993, No. 
cerning review and approval fee, was re- 499, § 5. 
pealed by Acts 1997, No. 909, § 2. The 

CHAPTER 20 
BARBERS 



subchapter. 

1. Barber Law — General Provisions. 

2. Barber Law — State Board of Barber Examiners. 

3. Barber Law — Registration. 

4. Barber Schools. 

5. Barber Technicians. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-18-101 et seq. 



RESEARCH REFERENCES 



ALR. Injury to patron by barber, beauty 
shop or specialist, barber college or school 
of beauty culture. 81 A.L.R.4th 444. 

Am. Jur. 11 Am. Jur. 2d, Barbers, § 4 
et seq. 



Ark. L. Rev. Case Notes — Equity — 
Injunctions — Unlicensed Practice of a 
Profession, 11 Ark. L. Rev. 177. 



Subchapter 1 — Barber Law — General Provisions 



SECTION. 

17-20-101. Title. 
17-20-102. Definitions. 



SECTION. 

17-20-103. Exemptions — Construction. 
17-20-104. Penalties. 



Effective Dates. Acts 1937, No. 313, 
§ 25: Mar. 25, 1937. Emergency clause 
provided: "It is hereby ascertained and 
declared that the barbering profession in 
this state is utterly without regulation, 
that public health and general well-being 
demands that this profession be regulated 
both as to those who form a part of the 
profession and as to the sanitary condi- 
tions under which they labor. It is further 
declared that 41 states of the Union now 
have uniform barber laws and that those 
who cannot comply with the health and 



sanitary features of said laws have mi- 
grated to the State of Arkansas and are 
following the profession in this state to the 
detriment of the general public, and be- 
cause of all of these conditions, which 
exist, the immediate operation of this act 
is essential. An emergency is, therefore, 
declared to exist and it being necessary for 
the immediate preservation of the public 
peace, health and safety, this act shall 
take effect and be in full force from and 
after the date of its passage and ap- 
proval." 
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CASE NOTES 

Constitutionality. deprivation of the right to the pursuit of a 

Subchapters 1-3 of this chapter were vocation, that they were a local or special 

held valid against contentions that they act enacted without proper notice, and 

permitted confiscation of private property that they sought to establish a virtual 

without due process of law, that they du- monopoly of the barber trade. Beaty v. 

plicated state agency power to prescribe Humphrey, 195 Ark. 1008, 115 S.W.2d 559 

sanitary regulations, that they were a (1938). 



17-20-101. Title. 

Sections 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, and 17-20- 
301 — 17-20-310 shall be known and may be cited as the "Arkansas 
Barber Law". 

History. Acts 1937, No. 313, § 24; 
Pope's Dig., § 12091; A.S.A. 1947, § 71- 
522. 

17-20-102. Definitions. 

(a) As used in this chapter, unless the context otherwise requires, 
"barbering" means any one (1) or any combination of the following 
practices when performed upon the head, face, and neck for cosmetic 
purposes and done for the public generally for pay, either directly or 
indirectly: 

(1) Shaving or trimming the beard; 

(2) Cutting hair; 

(3) Giving facial and scalp massage or application of oils, creams, 
lotions, or other preparations, either by hand or mechanical appliances; 

(4) Singeing, shampooing, or applying chemicals; 

(5) Applying cosmetic preparations, antiseptics, powders, oils, clays, 
or lotions to scalp, face, or neck; and 

(6) Use of the traditional symbol known as the "barber pole", which 
is composed of a vertical cylinder or pole with a ball on top, with 
alternating stripes of any combination including red and white, and 
red, white, and blue, which run diagonally along the length of the 
cylinder or pole, or any likeness thereof, with the intent to mislead the 
public in any manner that would make the public believe that barbering 
was being practiced in or that a licensed barber was employed in an 
establishment that does not employ barbers. 

(b) Such practices when done for the treatment of physical or mental 
ailments or diseases shall not constitute barbering. 

History. Acts 1937, No. 313, § 2; Pope's Publisher's Notes. Subdivision (a)(6) 
Dig., § 12070; A.S.A. 1947, § 71-502; Acts is printed as enacted. 
1989, No. 388, § 1; 1993, No. 1056, § 1. 
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17-20-103. Exemptions — Construction. 

(a) The following persons, firms, or corporations are exempt from the 
provisions of §§ 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, and 
17-20-301 — 17-20-310 while in the proper discharge of their profes- 
sional duties: 

(1) Persons licensed by the laws of this state to practice the healing 
arts; 

(2) Commissioned medical or surgical officers of the United States 
Army, Navy, or Marine Hospital Service or United States Public Health 
Service Commissioned Corps; 

(3) Persons licensed or registered by the Arkansas State Board of 
Nursing; and 

(4) Undertakers and morticians. 

(b) Nothing contained in §§ 17-20-101 — 17-20-104, 17-20-201 — 
17-20-209, and 17-20-301 — 17-20-310 shall be construed so as to 
conflict in any manner with the laws regulating the vocation of cosmetic 
therapy or beauty culture. 

History. Acts 1937, No. 313, § 21; Cross References. Cosmetology, 
Pope's Dig., § 12089; Acts 1951, No. 127, § 17-26-101 et seq. 
§ 9; A.S.A. 1947, § 71-521. 

17-20-104. Penalties. 

(a) Any person, firm, or corporation desiring to operate as a barber, 
barbershop, barber corporation, or barber school or college which fails 
to file an application for certificate of registration shall be deemed 
guilty of a misdemeanor. 

(b) Any person, firm, or corporation which shall operate as a barber, 
barbershop, barber corporation, or barber school or college without a 
certificate of registration duly and legally issued by the State Board of 
Barber Examiners shall be deemed guilty of a misdemeanor, punish- 
able upon conviction by a fine of not less than twenty-five dollars 
($25.00) nor more than one hundred dollars ($100). 

(c) The willful making of any false statement to a material matter in 
any oath or affidavit which is required by the provisions of §§ 17-20-101 
— 17-20-104, 17-20-201 — 17-20-209, and 17-20-301 — 17-20-310 shall 
be perjury and punishable as such. 

(d) Each day of unlawful practice as described in this section shall 
constitute a separate offense. 

(e) It shall be the duty of all prosecuting attorneys of the state and all 
political subdivisions of the state to enforce the provisions of this 
chapter and prosecute persons violating them. 

History. Acts 1937, No. 313, § 14; § 7; A.S.A. 1947, § 71-514; Acts 1993, No. 
Pope's Dig., § 12082; Acts 1951, No. 127, 1056, § 2. 
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Subchapter 2 — Barber Law — State Board of Barber Examiners 



SECTION. 

17-20-201. Creation — Members. 
17-20-202. Officers and proceedings. 
17-20-203. Executive secretary. 
17-20-204. Personnel. 
17-20-205. Meetings. 



SECTION. 

17-20-206. Rules and regulations 

spections. 
17-20-207. Annual reports. 
17-20-208. Fees. 
17-20-209. Disposition of funds. 



In- 



Effective Dates. Acts 1937, No. 313, 
§ 25: Mar. 25, 1937. Emergency clause 
provided: "It is hereby ascertained and 
declared that the barbering profession in 
this state is utterly without regulation, 
that public health and general well-being 
demands that this profession be regulated 
both as to those who form a part of the 
profession and as to the sanitary condi- 
tions under which they labor. It is further 
declared that 41 states of the Union now 
have uniform barber laws and that those 
who cannot comply with the health and 
sanitary features of said laws have mi- 
grated to the State of Arkansas and are 
following the profession in this state to the 
detriment of the general public, and be- 
cause of all of these conditions, which 
exist, the immediate operation of this act 
is essential. An emergency is, therefore, 
declared to exist and it being necessary for 
the immediate preservation of the public 
peace, health and safety, this act shall 
take effect and be in full force from and 
after the date of its passage and ap- 
proval." 

Acts 1947, No. 125, § 4: Feb. 26, 1947. 
Emergency clause provided: "It is hereby 
ascertained and declared that additional 
regulation is required in the barbering 
profession for the general well-being of 
said profession. Therefore, an emergency 
is declared to exist, and it being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, this act shall 
take effect and be in full force from and 
after the date of its passage and ap- 
proval." 

Acts 1967, No. 240, § 3: Mar. 8, 1967. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the maximum compensation 
provided by law for the secretary of the 
State Board of Barber Examiners is en- 
tirely inadequate to compensate the sec- 
retary for his services and that the per 



diem allowance prescribed by law for the 
members of the State Board of Barber 
Examiners is sorely inadequate to com- 
pensate said board members and that this 
act is immediately necessary to correct 
this inequitable situation. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in effect from the date 
of its passage and approval." 

Acts 1971, No. 126, § 3: Feb. 19, 1971. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the maximum compensation 
provided by law for the secretary of the 
State Board of Barber Examiners is en- 
tirely inadequate to compensate the sec- 
retary for his services, that the per diem 
allowance prescribed by law for the mem- 
bers of the State Board of Barber Exam- 
iners is sorely inadequate to compensate 
said board members, and that this act is 
immediately necessary to correct this in- 
equitable situation. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in effect from the date 
of its passage and approval." 

Acts 1975, No. 538, § 6: Mar. 21, 1975. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the license fees now pre- 
scribed by law to be collected by the Bar- 
ber Examiners Board do not provide 
adequate funds to support the operation of 
the board and to enable it to properly 
carry out its functions and duties; that the 
present law relating to the reimburse- 
ment of the board and its employees for 
expenses incurred in the performance of 
their duties severely limits the amounts of 
such expense reimbursement; that this 
act is designed to increase the license fees 
to be collected by the Barber Examiners 
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Board to provide the necessary revenues 
to finance the operation of the board and 
to provide for reimbursement of the board 
and employees for expenses incurred in 
the performance of their duties in the 
same maximum amounts as prescribed in 
state travel regulations for other public 
employees; and that this act should be 
given effect immediately to accomplish 
this purpose. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1977, No. 524, § 4: July 1, 1977. 

Acts 1981, No. 717, § 3: Mar. 25, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that regulatory boards and com- 
missions covered by Acts 1977, No. 113 
exist for the singular purpose of protect- 
ing the public health and welfare; that it 
is necessary and proper that the public be 
represented on such boards and commis- 
sions; that the operations of such boards 
and commissions have a profound effect 
on the daily lives of all Arkansans; and 
that the public's voice should not be 
muted on any question coming before such 
public bodies. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1983, No. 131, § 6, and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 
boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it is neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 



and commissions have a profound effect 
on the daily lives of older Arkansans; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1987, No. 563, § 10: Apr. 2, 1987. 
Emergency clause provided: "It is hereby 
found and determined that the provisions 
of this amendment will promote proper 
regulation and enforcement of the State 
Board of Barber Examiners' laws and that 
timely approval is necessary to correct an 
inequitable situation. Therefore, an emer- 
gency is hereby declared to exist and this 
amendment being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in effect from 
and after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



CASE NOTES 



Constitutionality. 

Subchapters 1-3 of this chapter were 
held valid against contentions that they 
permitted confiscation of private property 
without due process of law, that they du- 
plicated state agency power to prescribe 



sanitary regulations, that they were a 
deprivation of the right to the pursuit of a 
vocation, that they were a local or special 
act enacted without proper notice, and 
that they sought to establish a virtual 
monopoly of the barber trade. Beaty v. 
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Humphrey, 195 Ark. 1008, 115 S.W.2d 559 
(1938). 



17-20-201. Creation — Members. 

(a)(1) There is created a State Board of Barber Examiners, consisting 
of the Secretary of the State Board of Health, who shall be an ex officio 
member of the board, and five (5) members to be appointed by the 
Governor for a term of six (6) years. 

(2) Three (3) of the members so appointed shall be practicing barbers 
who have followed the occupation of barbering in this state for at least 
five (5) years immediately prior to their appointment. 

(3) One (1) member appointed by the Governor will be a public 
member to represent the consumer, and one (1) member appointed by 
the Governor to represent persons sixty-five (65) years of age and 
beyond. The two (2) members appointed under this subdivision (a)(3) 
shall not be actively engaged in or retired from the barbering profes- 
sion. The two (2) positions may not be held by the same person. Both 
shall be full voting members but shall not participate in the grading of 
examinations. 

(4) The five (5) members shall be appointed in such manner that two 
(2) of them shall reside in the geographical area north of 1-40, two (2) 
shall reside in the geographical area south of 1-40, and one (1) shall be 
appointed from the state at large. 

(5) The membership of the Secretary of the State Board of Health on 
the State Board of Barber Examiners shall in no way be affected by the 
provisions of § 25-19-211 [Repealed]. 

(b)(1) Each member shall hold office until a successor is appointed 
and qualified. 

(2) The Governor shall have the power to remove any member for 
gross incompetency, gross immorality, disability, any abuse of his or her 
official power, or other good cause and shall fill any vacancy thus 
occasioned by appointment within thirty (30) days after the vacancy 
occurs. 

(3) Members appointed to fill vacancies caused by death, resignation, 
or removal shall serve only for the unexpired term of their predecessors. 

(c) Each member of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 



History. Acts 1937, No. 313, §§ 15, 19 
Pope's Dig., §§ 12083, 12087; Acts 1947 
No. 125, § 3; 1951, No. 127, § 8; 1957, No 
278, § 2; 1961, No. 207, § 1; 1963, No 
102, § 1; 1967, No. 240, § 1; 1971, No 
126, § 1; 1975, No. 538, § 5; 1977, No 
113, §§ 1-3; 1981, No. 717, § 2; 1983, No 
131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, 5 
1985, No. 133, § 2; A.S.A. 1947, §§ 6-617 
— 6-619, 6-623 — 6-626, 71-515, 71-519 



Acts 1989, No. 388, § 2; 1997, No. 250, 
§ 127. 

Publisher's Notes. The terms of the 
members of the State Board of Barber 
Examiners, other than the representa- 
tives of consumers and the elderly, are 
arranged so that one term expires every 
two years. 

Acts 1961, No. 207, § 2, provided that it 
was the purpose and intent of that act to 
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clarify the membership of the Secretary of Acts 1981, No. 717, § 1, provided that 

the State Board of Health on the State the purpose of the act was to provide 

Board of Barber Examiners and that noth- consumer representatives on state boards 

ing in that act should be construed to and commissions affected by Acts 1977, 

affect, alter, or change the membership of No. 113, full voting authority as board 

the existing Board of Barber Examiners. members. 

17-20-202. Officers and proceedings. 

(a) The State Board of Barber Examiners shall organize by electing 
a chair from its own membership. 

(b) A majority of the board shall constitute a quorum and may 
perform and exercise all the duties and powers devolving upon it. 

(c) The board may be furnished suitable quarters for the conduct of 
its business and shall adopt and use a common seal for the authenti- 
cation of its orders and records. 

History. Acts 1937, No. 313, §§ 15, 16; Publisher's Notes. As to the purpose 
Pope's Dig., § 12084; Acts 1961, No. 207, and construction of Acts 1961, No. 207, see 
§ 1; A.S.A. 1947, §§ 71-515, 71-516. Publisher's Notes to § 17-20-201. 

17-20-203. Executive secretary. 

(a)(1) The State Board of Barber Examiners is authorized to employ 
an executive secretary, who shall not be a member of the board and who 
shall have the responsibility of keeping: 

(A) A record of the board's proceedings; 

(B) A record of persons registered as barbers and apprentices 
showing the name, place of business, and residence of each and the 
date and number of his or her certificate; 

(C) A record of all certificates issued, refused, renewed, suspended, 
or revoked; and 

(D) Such other records as may be directed by the board or required 
by law. 

(2) The records shall be open to public inspection at all reasonable 
times. 

(b) The executive secretary shall perform such other functions and 
duties as may be prescribed by law or directed by the board. 

(c) The executive secretary shall receive such compensation for his or 
her services as may be prescribed by the board within the limitations of 
the biennial appropriation therefor made by the General Assembly. 

(d) Before entering upon the discharge of the duties of his or her 
office, the executive secretary shall give a bond to the state, to be 
approved by the Governor and filed with the Auditor of State, in the 
sum of five thousand dollars ($5,000), conditioned for the faithful 
performance of the duties of his or her office. 

History. Acts 1937, No. 313, §§ 16, 17; section (d) of this section was suspended 

Pope's Dig., §§ 12084, 12085; Acts 1977, by adoption of a self-insured fidelity bond 

No. 524, § 1; A.S.A. 1947, §§ 71-516, 71- program for public officers, officials and 

516.2, 71-517. employees, effective July 20, 1987, pursu- 

A.C.R.C. Notes. The operation of sub- ant to § 21-2-701 et seq. Subsection (d) of 
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this section may again become effective the act that the board should employ an 

upon cessation of coverage under that executive secretary and that no member of 

program. See § 21-2-703. the board should thereafter be employed 

Publisher's Notes. Acts 1977, No. 524, by the board as secretary or in any other 

§ 3, provided that it was the purpose of position. 

17-20-204. Personnel. 

The State Board of Barber Examiners is authorized to employ such 
other personnel as it deems necessary to carry out the provisions of 
§§ 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, and 17-20-301 — 
17-20-310 within such limits as may be provided by biennial appropria- 
tion of the General Assembly All employees shall work under the direct 
supervision of the board. 

History. Acts 1937, No. 313, § 19; § 2; 1963, No. 102, § 1; 1967, No. 240, 
Pope's Dig., § 12087; Acts 1947, No. 125, § 1; 1971, No. 126, § 1; 1975, No. 538, 
§ 3; 1951, No. 127, § 8; 1957, No. 278, § 5; A.S.A. 1947, § 71-519. 

17-20-205. Meetings. 

The State Board of Barber Examiners shall hold a meeting in Little 
Rock once every month, or at such other places where, in the discretion 
of the board, there are a sufficient number of applicants to warrant 
holding an examination outside of Little Rock for the purpose of: 

(1) Passing upon barbers' applications; 

(2) Conducting an examination to determine an applicant's ability to 
receive a license and shall issue or refuse to issue a license thereon; and 

(3) Transacting any other business which may properly come before 
it. 

History. Acts 1937, No. 313, § 6; Pope's 
Dig., § 12074; A.S.A. 1947, § 71-506; Acts 
1989, No. 388, § 3. 

17-20-206. Rules and regulations — Inspections. 

(a) The State Board of Barber Examiners shall have authority to 
make and promulgate reasonable rules and regulations for the admin- 
istration of the provisions of §§ 17-20-101 — 17-20-104, 17-20-201 — 
17-20-209, and 17-20-301 — 17-20-310 and for the purpose of carrying 
out the intent of these subchapters. 

(b) It shall prescribe sanitary requirements for barbershops and 
barber schools, subject to the approval of the State Board of Health. 

(c) Any member of the board or its inspectors shall have authority to 
enter upon and to inspect any barbershop or barber school at any time 
during business hours. 

(d) A copy of the rules and regulations and sanitary requirements 
adopted by the board shall be furnished by the board to the owner or 
manager of each barbershop and barber school, and a copy shall be 
posted in a conspicuous place in the barbershop or barber school. 
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(e) The board may correct any conflicts contained herein by promul- 
gation of rules and regulations, subject to the approval of the Attorney 
General. 

History. Acts 1937, No. 313, § 20; 
Pope's Dig., § 12088; A.S.A. 1947, § 71- 
520. 

17-20-207. Annual reports. 

(a) The State Board of Barber Examiners shall annually, on or before 
January 1, make a report to the Governor of all its official acts during 
the preceding year and of its receipts and disbursements and such 
recommendations as it may deem expedient. 

(b) At the time of filing its annual report with the Governor, the 
board shall mail a copy of this report to each barber in the state licensed 
by the board. 

History. Acts 1937, No. 313, § 16; 
Pope's Dig., § 12084; Acts 1971, No. 126, 
§ 2; A.S.A. 1947, §§ 71-516, 71-516.1. 

17-20-208. Fees. 

(a) The State Board of Barber Examiners shall by regulation estab- 
lish reasonable registration fees, renewal fees, examination fees, and 
such other fees as it deems necessary and appropriate to fulfill its 
duties. 

(b) A duplicate certificate will be issued upon the filing of a statement 
covering the loss of the original certificate, certified by the oath of the 
applicant, and by submitting one (1) signed photograph, and the 
payment of a fee of five dollars ($5.00) for the issuance of the duplicate 
certificate. Each duplicate certificate shall have the word "Duplicate" 
stamped across the face thereof and will bear the same number as the 
original certificate that it was issued in lieu of. 

(c) Funds thus realized shall be expended for: 

(1) The payment of the salary of the Executive Secretary of the State 
Board of Barber Examiners; 

(2) Expenses and stipends in accordance with § 25-16-901 et seq.; 

(3) Salary of registered barber inspectors and stenographers; 

(4) Retainer fees for attorneys; 

(5) Publication of the Arkansas Barber Law, §§ 17-20-101 — 17-20- 
104, 17-20-201 — 17-20-209, 17-20-301 — 17-20-310; 

(6) Investigation of violations of the Arkansas Barber Law, §§ 17-20- 
101 — 17-20-104, 17-20-201 — 17-20-209, 17-20-301 — 17-20-310; and 

(7) Such other purposes as may be directed by the board. 

History. Acts 1937, No. 313, § 10; § 2; 1951, No. 127, § 5; 1957, No. 278, 
Pope's Dig., § 12078; Acts 1947, No. 125, § 1; 1975, No. 538, § 1; 1981, No. 103, 
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§ 1; 1985, No. 137, § 1; A.S.A. 1947, § 71- 
510; Acts 1989, No. 388, § 4; 1995, No. 
749, §§ 1, 4; 1997, No. 250, § 128. 

17-20-209. Disposition of funds. 

(a)(1) All moneys received by the State Board of Barber Examiners 
under §§ 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, and 17-20- 
301 — 17-20-310 shall be paid to the Executive Secretary of the State 
Board of Barber Examiners, who shall give a proper receipt for those 
moneys. At the end of each month, he or she shall report to the Auditor 
of State the total amount received by him or her under the provisions of 
§§ 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, and 17-20-301 — 
17-20-310 from all sources. 

(2) The executive secretary shall at the same time deposit the entire 
amount of such receipts with the Treasurer of State, who shall place 
them to the credit of a special fund to be created and known as the 
"State Board of Barber Examiners Fund". 

(b)(1) By its chair and executive secretary, the board shall from time 
to time certify to the Auditor of State the necessary expenses incurred 
by the board, including expense reimbursement and stipends as pro- 
vided in § 25-16-901 et seq. The Auditor of State shall issue his or her 
warrant for the expenses, which shall be paid out of the funds so 
established for the maintenance of the board. 

(2) No order shall be drawn by the Auditor of State on any fund other 
than the State Board of Barber Examiners Fund for any stipends or 
expenses of the board incident to the administration of §§ 17-20-101 — 
17-20-104, 17-20-201 — 17-20-209, and 17-20-301 — 17-20-310. 

(c) All funds so paid to the Treasurer of State shall remain and be a 
separate and permanent fund for the maintenance of the board and the 
administration of §§ 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, 
and 17-20-301 — 17-20-310. 

(d) All funds derived from civil penalties imposed by the board shall 
be deposited in one (1) or more depositories qualifying for the deposit of 
public funds. These funds shall be used by the board for administering 
the provisions of §§ 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, 
and 17-20-301 — 17-20-310. 

History. Acts 1937, No. 313, § 18; "(B) 'Arkansas Barber Law' means Act 

Pope's Dig., § 12086; A.S.A. 1947, § 71- 313 of 1937 as it now exists or is hereafter 

518; Acts 1987, No. 563, § 4; 1997, No. amended (Ark. Stat. Ann. §§ 71-501 

250, § 129. through 71-536 [§§ 17-20-101 — 17-20- 

A.C.R.C. Notes. Acts 1987, No. 563, 310]). 

§ 1, provided: "Definitions. As used in this «(Q 'Board' means the State Board of 

ac ^ : Barber Examiners created by section 15 of 

"(A) 'Administrative Procedure Act' Act 313 of 1937 (Ark> Stat Ann> § 71 . 515 



means Act 434 of 1967 as it now exists or 
is hereafter amended (Ark. Stat. Ann 
§ 5-701 et seq. [§ 25-15-201 et seq.]). 



[§ 17-20-201])." 
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Subchapter 3 — Barber Law — Registration 



SECTION. 

17-20-301. Certificate required. 

17-20-302. Qualifications of applicants. 

17-20-303. Application. 

17-20-304. Examinations. 

17-20-305. Display of certificates. 

17-20-306. [Repealed.] 

17-20-307. Renewal — Expiration — Res- 
toration. 



SECTION. 

17-20-308. Grounds for disciplinary ac- 
tion. 

17-20-309. Denial, suspension, or revoca- 
tion — Procedure. 

17-20-310. Civil penalty. 



Effective Dates. Acts 1937, No. 313, 
§ 25: Mar. 25, 1937. Emergency clause 
provided: "It is hereby ascertained and 
declared that the barbering profession in 
this state is utterly without regulation, 
that public health and general well-being 
demands that this profession be regulated 
both as to those who form a part of the 
profession and as to the sanitary condi- 
tions under which they labor. It is further 
declared that 41 states of the Union now 
have uniform barber laws and that those 
who cannot comply with the health and 
sanitary features of said laws have mi- 
grated to the State of Arkansas and are 
following the profession in this state to the 
detriment of the general public, and be- 
cause of all of these conditions, which 
exist, the immediate operation of this act 
is essential. An emergency is, therefore, 
declared to exist and it being necessary for 
the immediate preservation of the public 
peace, health and safety, this act shall 
take effect and be in full force from and 
after the date of its passage and ap- 
proval." 



Acts 1947, No. 125, § 4: Feb. 26, 1947. 
Emergency clause provided: "It is hereby 
ascertained and declared that additional 
regulation is required in the barbering 
profession for the general well-being of 
said profession. Therefore, an emergency 
is declared to exist, and it being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, this act shall 
take effect and be in full force from and 
after the date of its passage and ap- 
proval." 

Acts 1987, No. 563, § 10: Apr. 2, 1987. 
Emergency clause provided: "It is hereby 
found and determined that the provisions 
of this amendment will promote proper 
regulation and enforcement of the State 
Board of Barber Examiners' laws and that 
timely approval is necessary to correct an 
inequitable situation. Therefore, an emer- 
gency is hereby declared to exist and this 
amendment being necessary for the im- 
mediate preservation of the public peace, 
health and safety shall be in effect from 
and after its passage and approval." 



CASE NOTES 



Constitutionality. 

Subchapters 1-3 of this chapter were 
held valid against contentions that they 
permitted confiscation of private property 
without due process of law, that they du- 
plicated state agency power to prescribe 
sanitary regulations, that they were a 
deprivation of the right to the pursuit of a 
vocation, that they were a local or special 



act enacted without proper notice, and 
that they sought to establish a virtual 
monopoly of the barber trade. Beaty v. 
Humphrey, 195 Ark. 1008, 115 S.W.2d 559 
(1938). 

Cited: Union Carbide & Carbon Corp. 
v. White River Distributors, 224 Ark. 558, 
275 S.W.2d 455 (1955). 
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17-20-301. Certificate required. 

(a) It shall be unlawful: 

(1) To practice barbering in this state without a certificate of regis- 
tration as a registered barber issued pursuant to the provisions of 
§§ 17-20-101 — 17-20-104, 17-20-201 — 17-20-209, and 17-20-301 — 
17-20-310 by the State Board of Barber Examiners as established in 
§ 17-20-201 et seq.; 

(2) To act or attempt to act as a barber without a certificate of 
registration as a registered barber duly issued by the board; and 

(3) For any person, firm, or corporation to operate a barbershop 
unless it is at all times operated under the personal supervision and 
management of a registered barber. 

(b) It shall be the responsibility of all barbershop owners to assure 
that their employees have appropriate licenses. 

History. Acts 1937, No. 313, § 1; Pope's "(B) 'Arkansas Barber Law' means Act 

Dig., § 12069; Acts 1947, No. 125, § 1; 313 of 1937 as it now exists or is hereafter 

A.S.A. 1947, § 71-501; Acts 1987, No. 563, amended (Ark. Stat. Ann. §§71-501 

§ 6; 1989, No. 388, § 5. through 71-536 [§§ 17-20-101 — 17-20- 

A.C.R.C. Notes. Acts 1987, No. 563, 310]). 

§ 1, provided: "Definitions. As used in this «(C) 'Board' means the State Board of 

^ c * : Barber Examiners created by section 15 of 

"(A) 'Administrative Procedure Act' Act 313 of 1937 (Ark Stat ^ § 71 . 515 

means Act 434 of 1967 as it now exists or re i7_20-2011) " 
is hereafter amended (Ark. Stat. Ann. 
§ 5-701 et seq. [§ 25-15-201 et seq.]). 

17-20-302. Qualifications of applicants. 

Any person shall be qualified to receive a certificate of registration to 
practice as a registered barber who: 

(1) Is qualified under the provisions of §§ 17-20-101 — 17-20-104, 
17-20-201 — 17-20-209, and 17-20-301 — 17-20-310; 

(2) Is of good moral character and temperate habits; 

(3) Has passed a satisfactory examination conducted by the State 
Board of Barber Examiners to determine his or her fitness to practice 
barbering and furnishes a diploma showing graduation from a gram- 
mar school or its equivalent as determined by an examination con- 
ducted by the board; 

(4) Is at least sixteen and one-half (16 V2) years of age; and 

(5) Has received training approved by the appropriate licensing 
authorities. 

History. Acts 1937, No. 313, §§ 4, 5; 133, § 1; A.S.A. 1947, §§ 71-504, 71-505; 
Pope's Dig., §§ 12072, 12073; Acts 1947, Acts 1989, No. 388, § 6; 1995, No. 749, 
No. 125, § 1; 1951, No. 127, § 2; 1985, No. § 2. 
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17-20-303. Application. 

(a) Any person, firm, or corporation desiring to operate as a barber, 
barbershop, barber corporation, or barber school or college shall file an 
application for a certificate of registration on a form furnished by the 
State Board of Barber Examiners. 

(b) Any person who desires to practice barbering in this state shall 
file with the Executive Secretary of the State Board of Barber Exam- 
iners a written application, under oath, together with two (2) identical 
two-inch by three-inch signed photographs and satisfactory proof that 
the applicant is of good moral character. 

(c) Any person recently coming into this state who has an unrevoked 
or unexpired license issued by the proper authorities of another state 
may be issued a certificate of registration as a registered barber upon 
making the application as required by law and upon the payment of a 
one hundred fifty dollar reciprocity fee, subject to the conditions 
outlined in subsection (d) of this section. The reciprocity fee shall 
include the license fee until the beginning of the next renewal period. 

(d)(1) Any person applying for reciprocity who has at least one 
thousand five hundred (1,500) hours of training may be granted 
registration by reciprocity upon completion of those hours and proof of 
licensure by the proper authorities in the state in which the person 
received the training. 

(2) Any person applying for reciprocity who has fewer than one 
thousand five hundred (1,500) hours of training must also have been 
continuously engaged in the practice of barbering for at least one (1) 
year in addition to providing proof of licensure in the state where the 
applicant received training or holds a license. 

History. Acts 1937, No. 313, §§ 7,8,14; A.C.R.C. Notes. As to definitions for 
Pope's Dig., §§ 12075, 12076; Acts 1951, Acts 1987, No. 563, see A.C.R.C. Notes, 
No. 127, §§ 3, 4, 7; 1981, No. 698, § 1; § 17-20-301. 
A.S.A. 1947, §§ 71-507, 71-508, 71-514; 
Acts 1987, No. 563, § 5; 1989, No. 388, 
§ 7; 1993, No. 1056, § 3. 

17-20-304. Examinations. 

(a) An applicant for a certificate of registration to practice as a 
registered barber who fails to pass a satisfactory examination con- 
ducted by the State Board of Barber Examiners may apply for another 
examination at any future meeting of the board. 

(b) The fee for each reexamination shall be the same as the fee for 
original examination. 

(c) Any person enrolled as a student in any barber school in this state 
shall be given credit for all time spent therein. 

(d) Examinations shall include both a practical demonstration and a 
written and oral test and shall embrace the subjects usually taught in 
schools of barbering approved by the board. 
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(e) A certificate of registered barber shall be issued by the board to 
any applicant who shall pass a satisfactory examination making a 
grade of not less than seventy-five percent (75%) in all subjects upon 
which he or she is examined and who shall possess the qualifications 
required in this chapter. 

History. Acts 1937, No. 313, §§ 4-6; 133, § 1; A.S.A. 1947, §§ 71-504 — 71- 
Pope's Dig., §§ 12072-12074; Acts 1947, 506; Acts 1989, No. 388, § 8. 
No. 125, § 1; 1951, No. 127, § 2; 1985, No. 

17-20-305. Display of certificates. 

Every holder of a certificate of registration shall display it in a 
conspicuous place adjacent to or near his or her work chair. 

History. Acts 1937, No. 313, § 9; Pope's 
Dig., § 12077; A.S.A. 1947, § 71-509. 

17-20-306. [Repealed.] 

Publisher's Notes. This section, con- 313, § 4; Pope's Dig., § 12072; Acts 1947, 

cerning apprentices generally, was re- No. 125, § 1; 1985, No. 133, § 1; A.S.A. 

pealed by Acts 1989, No. 388, § 12. The 1947, § 71-504. 
section was derived from Acts 1937, No. 

17-20-307. Renewal — Expiration — Restoration. 

(a) Every registered barber who continues in active practice or 
service shall annually on or before September 1 renew his or her 
certificate of registration by paying the required fee. 

(b) Every certificate of registration which has not been renewed, as 
herein required, in any year shall expire on September 1 in that year. 

(c)(1) A registered barber whose certificate of registration has been 
expired for sixty (60) days or less may have his or her certificate 
restored immediately upon payment of the required restoration fee. 
(2)(A) Any registered barber who retires from the practice of barber- 
ing and fails to keep his or her registration certificate renewed for not 
more than three (3) years may renew his or her certificate of 
registration upon payment of the required restoration fee. 

(B) If the time elapsed is more than three (3) years, he or she must 
take and pass the required examination and pay the examination fee 
as set forth by the board. 

History. Acts 1937, No. 313, § 11; 511; Acts 1989, No. 388, § 9; 1995, No. 
Pope's Dig., § 12079; Acts 1951, No. 127, 749, § 3. 
§ 6; 1981, No. 698, § 2; A.S.A. 1947, § 71- 

17-20-308. Grounds for disciplinary action. 

The State Board of Barber Examiners may refuse to issue or renew or 
may suspend or revoke any certificate of registration, take other 
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appropriate disciplinary action, and impose a civil penalty as provided 
in § 17-20-310 for any of the following: 

(1) Conviction of a felony shown by a certified copy of the record of 
the court of conviction; 

(2) Malpractice or gross incompetency; 

(3) Affliction of the applicant, registered barber, or registered ap- 
prentice barber with an infectious or communicable disease; 

(4) Advertising by means of knowingly false or deceptive statements; 

(5) Advertising, practicing, or attempting to practice under a trade 
name or name other than one's own; 

(6) Habitual drunkenness or habitual addiction to the use of mor- 
phine, cocaine, or other habit-forming drugs; 

(7) Immoral or unprofessional conduct; 

(8) The violation of any of the sanitary regulations promulgated by 
either the board or the Department of Health for the regulation of 
barbershops and barber schools; or 

(9) Continuing employment in a barbershop wherein the sanitary 
regulations of the board or the department promulgated for the regu- 
lation of barbershops or barber schools are known by the registered 
barber or registered apprentice to be violated. 

History. Acts 1937, No. 313, § 12; 
Pope's Dig., § 12080; A.S.A. 1947, § 71- 
512; Acts 1993, No. 1056, § 4. 

RESEARCH REFERENCES 

Ark. L. Rev. Administrative License 
Revocation in Arkansas, 14 Ark. L. Rev. 
139. 

17-20-309. Denial, suspension, or revocation — Procedure. 

(a) No action in refusing to issue or renew or in suspending or 
revoking a certificate of registration for any of the causes listed in 
§ 17-20-308 shall be taken until the accused has been furnished with a 
statement of the specific charges against him or her and notice of the 
time and place of hearing thereof. 

(b) The statement of charges and notice must be served personally 
upon the person or mailed to his or her last known address at least 
twenty (20) days prior to the hearing. 

(c) The accused may be present at the hearing in person or by 
counsel, or both. 

(d) Upon the hearing of any such proceeding, the State Board of 
Barber Examiners may administer oaths and may procure, by its 
subpoena, the attendance of witnesses and the production of relevant 
books and papers. 

(e) Any circuit court or any judge of a circuit court, either in term 
time or in vacation, upon application either of the accused or of the 
board or member thereof, may, by order duly entered, require the 
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attendance of witnesses and the production of relevant books and 
papers before the board in any hearing relating to the refusal, suspen- 
sion, or revocation of certificates of registration. 

(f) If upon the hearing the board finds the charges are true, it may 
refuse to issue or renew a certificate of registration or may revoke or 
suspend the certificate if it has been issued. 

(g) Any person aggrieved by the action of the board, as provided in 
this section, may appeal from the action to the Pulaski County Circuit 
Court and to the Supreme Court as in other cases made and provided. 

History. Acts 1937, No. 313, § 13; Publisher's Notes. This section may 
Pope's Dig., § 12081; Acts 1957, No. 278, be affected by the Arkansas Administra- 
§ 3; A.S.A. 1947, § 71-513. tive Procedure Act, § 25-15-201 et seq. 

17-20-310. Civil penalty. 

(a) Whenever the State Board of Barber Examiners, after a hearing 
conducted in accordance with the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq., determines that any person has violated any 
provision of the Arkansas Barber Law, §§ 17-20-101 — 17-20-104, 
17-20-201 — 17-20-209, and 17-20-301 — 17-20-310 or any regulation 
promulgated by the board pursuant to it, the board may impose a civil 
penalty on the person not to exceed two hundred fifty dollars ($250). 

(b)(1) If a licensed barber against whom a civil penalty has been 
imposed by the board fails to pay the penalty, the board may file an 
action in the Pulaski County Circuit Court to collect the civil penalty. 

(2) If the board prevails in the action, the defendant shall be directed 
to pay, in addition to the civil penalty, reasonable attorney's fees and 
costs incurred by the board in prosecuting the action. 

(c) Any person aggrieved by the action of the board imposing civil 
penalties may appeal the decision in the manner and under the 
procedure prescribed in the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq., for appeals from administrative decisions. 

History. Acts 1987, No. 563, §§ 2, 3; Acts 1987, No. 563, see A.C.R.C. Notes, 
1993, No. 1056, § 5. § 17-20-301. 

A.C.R.C. Notes. As to definitions for 

Subchapter 4 — Barber Schools 

SECTION. SECTION. 

17-20-401. Definition. 17-20-407. Curriculum. 

17-20-402. Enforcement. 17-20-408. Facility — Equipment. 

17-20-403. Application for registration — 17-20-409. Fees. 

Public welfare consider- 17-20-410. Revocation or suspension of 

ations. certificate. 

17-20-404. Application for registration — 17-20-411 — 17-20-419. [Reserved.] 

Contents. 17-20-420. Application for enrollment. 

17-20-405. Licensing prerequisites — 17-20-421. Applicants for admission or 

Managers and teachers. examination — Qualifica- 

17-20-406. Manager certification. tion. 
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BARBERS 



17-20-401 



SECTION. 

17-20-422. Application for examination. 
17-20-423. Sanitary rules and regula- 
tions. 



SECTION. 

17-20-424. Inspection of student work. 



Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Effective Dates. Acts 1975, No. 538, 
§ 6: Mar. 21, 1975. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the license 
fees now prescribed by law to the collected 
by the Barber Examiners Board do not 
provide adequate funds to support the 
operation of the board and to enable it to 
properly carry out its functions and du- 
ties; that the present law relating to the 
reimbursement of the board and its em- 
ployees for expenses incurred in the per- 
formance of their duties severely limits 
the amounts of such expense reimburse- 
ment; that this act is designed to increase 
the license fees to be collected by the 
Barber Examiners Board to provide the 
necessary revenues to finance the opera- 
tion of the board and to provide for reim- 
bursement of the board and employees for 
expenses incurred in the performance of 
their duties in the same maximum 
amounts as prescribed in state travel 
regulations for other public employees; 
and that this act should be given effect 
immediately to accomplish this purpose. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 



Acts 1997, No. 1032, § 2: Apr. 2, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 1056 of 1993 repealed 
Arkansas Code 17-18-406(a) which pro- 
vided that no person should manage or 
operate a barber college unless the person 
was an Arkansas resident for at least 
three years and had at least three years 
experience as a barber teacher in an ap- 
proved barber school or college; that an- 
other section of the Arkansas Code sub- 
stantially duplicated that requirement 
and was inadvertently not repealed by Act 
1056; that as a result, confusion exists in 
the law; that this act clarifies the law by 
fulfilling the intent of Act 1056 of 1993; 
and that this act should go into effect as 
soon as possible in order to clarify the law 
at the earliest date. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 



17-20-401. Definition. 

As used in this subchapter, unless the context otherwise requires, 
"college" includes school of barbering, college of barbering, barber 
school, barber college, and any other place or institution of instruction 
training persons to engage in the practice of barbering. 



History. Acts 1961, No. 109, § 2; A.S.A. 
1947, § 71-524. 
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17-20-402. Enforcement. 

The State Board of Barber Examiners may commence and maintain 
all proper and necessary proceedings in order to enforce compliance 
with any provisions of the laws, rules, or regulations pertaining to the 
practice of barbering and, in addition to other remedies, may enforce 
compliance by injunction. 

History. Acts 1961, No. 109, §§ 6, 13; 
A.S.A. 1947, §§ 71-528, 71-535. 

17-20-403. Application for registration — Public welfare consid- 
erations. 

(a) Every applicant for a certificate of registration to operate a new 
barber college shall offer proof sufficient to the State Board of Barber 
Examiners that the establishment of a new barber college in a particu- 
lar area will not be detrimental to the public welfare. 

(b) In considering whether the establishment of a new barber college 
in a particular area will be detrimental to the public welfare, the board 
shall consider the need for barber college facilities or additional barber 
college facilities, as the case may be, in the community where the 
proposed barber college is to be located, giving particular consideration 
to: 

(1) The economic character of the community; 

(2) The adequacy of existing barbershops and barber colleges in that 
community; 

(3) The ability of the community to support the proposed barber 
college; 

(4) The character of adjacent communities and the extent to which 
the establishment of the proposed barber college would draw patrons 
from such adjacent communities; and 

(5) The social and economic effect of the establishment of a barber 
college on the community where it is proposed to be located and on the 
adjacent communities. 

History. Acts 1961, No. 109, § 4; A.S.A. 
1947, § 71-526. 

17-20-404. Application for registration — Contents. 

An application for a license and approval as a registered school or 
college of barbering shall contain, under oath of the applicant or proper 
officer of a corporation or association, the following: 

(1) The full name of the applicant, person, association, or corpora- 
tion; 

(2) The exact location where the school or college is located or 
proposed to be located; 

(3) Whether or not the school or college is owned or leased and, if 
leased, the name and residence of the owner or, if a corporation, the 
directors and stockholders thereof; 
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(4) A detailed drawing of the premises where the instruction is to 
take place, including the: 

(A) Size of the building; 

(B) Number of chairs available; 

(C) Sanitary facilities; 

(D) Name, number, and qualifications of the teachers on the staff; 
and 

(E) Proposed number of students; 

(5) A statement, certified to by a public accountant licensed to 
practice in this state, of the assets and liabilities of the person or firm 
making the application; 

(6) Evidence that a financial responsibility bond for faithful perfor- 
mance of duty has been secured; and 

(7) Evidence that a performance bond of ten thousand dollars 
($10,000) guaranteeing the operation of the school or college for one (1) 
year has been secured. 

History. Acts 1961, No. 109, § 3; A.S.A. 
1947, § 71-525. 

17-20-405. Licensing prerequisites — Managers and teachers. 

(a) No school or college of barbering shall be approved by the State 
Board of Barber Examiners and no license shall be issued to operate or 
conduct any school or college of barbering until the following provisions 
are complied with: 

(1) The management and faculty are registered barber teachers 
under this subchapter; 

(2) The teacher must be a high school graduate; 

(3) The teacher shall have completed a postgraduate course of six 
hundred (600) hours in barber teacher theory in an approved school, 
which school shall regularly offer such a course; 

(4) At least one (1) approved teacher is teaching therein at all times 
and in charge of each daily class in theoretical scientific study, scientific 
barbering practice, and general barbering practice at all times; 

(5) One (1) teacher is provided for every twenty (20) students; and 
(6)(A) Every teacher shall pay a teacher license fee of forty dollars 
($40.00) per year. 

(B) For restoration of an expired license to practice as a teacher, 
the teacher shall pay a fee of forty-eight dollars ($48.00). 

(b) Section 17-20-404(4)-(6) shall not apply to any school or college of 
barbering which was engaged in the operation or conduct of any such 
school or college on June 16, 1961. 

(c) Any person who has been continuously licensed or registered in 
another state to practice barbering who also meets the requirements of 
subdivisions (a)(2) and (3) of this section may be issued a certificate of 
registration as a registered barber teacher upon making application as 
required by law and upon payment of a one hundred fifty dollar 
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reciprocity fee to obtain registration in this state as a registered barber, 
plus a one hundred fifty dollar barber teacher reciprocity fee. 

History. Acts 1961, No. 109, §§ 5, 8, 12; 527, 71-530, 71-534; Acts 1993, No. 1056, 
1975, No. 538, §§ 3, 4; 1981, No. 103, § 2; § 6; 1997, No. 1032, § 1. 
1985, No. 137, § 2; A.S.A. 1947, §§ 71- 

17-20-406. Manager certification. 

Application for examination for a manager certificate shall be filed 
with the State Board of Barber Examiners on blank forms prepared and 
furnished by the board and shall be accompanied by the fee prescribed 
in§ 17-20-409. 

History. Acts 1961, No. 109, § 1; A.S.A. 
1947, § 71-523; Acts 1993, No. 1056, § 10; 
1993, No. 1219, § 4. 

17-20-407. Curriculum. 

(a) No school or college of barbering shall be approved by the State 
Board of Barber Examiners and no license shall be issued to operate or 
conduct any school or college of barbering until the applicant demon- 
strates to the board that it is fully qualified to thoroughly educate and 
instruct students in all subjects necessary and required to qualify them 
as competent barbers. 

(b) No school of barbering shall be approved by the board unless it: 
(1) Requires as a prerequisite to admission thereto graduation from 

an eighth grade school or possession of an equivalent education to be 
determined by an examination conducted by the board; 

(2)(A) Requires as a prerequisite to graduation a course of instruc- 
tion and practice of not fewer than five hundred fifty (550) hours for 
licensed cosmetologists, and for all other students not less than one 
thousand five hundred (1,500) hours of continuous study and practice 
of not more than eight (8) hours in any one (1) day, five (5) days a 
week, within a period of not fewer than nine (9) months from the date 
of enrollment. 

(B) The course of instruction shall include the following subjects: 

(i) Scientific fundamentals for barbering; 

(ii) Physiology; 

(hi) Hygiene; 

(iv) Elementary chemistry relating to sterilization and antiseptics; 

(v) Massaging and manipulating the muscles of the face, neck, and 
scalp; 

(vi) Hair cutting; 

(vii) Bobbing; 

(viii) Waving; 

(ix) Shaving; 

(x) Beard trimming; and 

(xi) Chemical services. 

(c) Each barber college shall: 
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(1) Conduct a course of study and training which shall consist of not 
fewer than five hundred fifty (550) hours for students who are licensed 
cosmetologists, and as to all other students not fewer than one thou- 
sand five hundred (1,500) clock hours. The average daily schedule of 
each student shall consist of the following: 

(A) One and one-fourth (VA) clock hours of theoretical study in a 
classroom; 

(B) One and one-fourth (VA) clock hours of scientific barber prac- 
tice in a classroom other than general clinic; and 

(C) Five (5) clock hours of general barber practice. Each barber 
college shall average five and one-half (5 V2) haircuts or shaves per day 
per student; 

(2) Teach no fewer than one-third (V3) of its total enrollment scientific 
barbering practice, theory, or general barber practice at one (1) time; 

(3) Submit a daily schedule of its course of study to the board for its 
approval and post a copy of the approved schedule in its general clinic 
where it can be easily read by all students; and 

(4) Require a maximum attendance in all subjects. No student shall 
be permitted to spend more than eight (8) hours in the college in any 
one (1) day. 

History. Acts 1961, No. 109, §§ 3, 8, 12; 
A.S.A. 1947, §§ 71-525, 71-530, 71-534; 
Acts 1989, No. 388, § 11. 

17-20-408. Facility — Equipment. 

(a)(1) No school or college of barbering shall be approved by the State 
Board of Barber Examiners and no license shall be issued to operate or 
conduct any school or college of barbering until one (1) chair is available 
for each student. 

(2) The chairs shall be five feet (5') from center to center. 

(b) Each barber college shall have within the premises in which it is 
located adequate space to accommodate all facilities required by the 
board. Each barber chair in each college shall be of such construction 
that it may readily be cleaned, and it shall be mechanically workable 
and in good working order. Space between barber chairs and space 
between barber chairs and the work stand or wall shall be adequate so 
that no student will be hampered in the performance of his or her work. 
After the adoption of these rules, compliance with the requirements of 
this subsection shall be subject to the determination of the board and its 
approval. 

(c) Square foot requirements for a barber school or college shall be 
determined by the board. 

(d) The classroom shall be equipped with sufficient seating capacity 
for all students attending the classroom and shall have the following 
equipment: 

(1) One (1) lavatory with hot and cold running water for every two (2) 
barber chairs to be approved for scientific practice classes; 
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(2) One (1) blackboard not less than six feet by three and one-half 
feet (6' x 3W in size; 

(3) One (1) chart of the skin and hair; 

(4) One (1) chart of the muscles of the head, face, and neck; 

(5) One (1) chart of the nerves of the head, face, and neck; 

(6) One (1) chart of the bones of the head and face; 

(7) One (1) chart of the blood supplied to the head and face; 

(8) One (1) standard dictionary; 

(9) One (1) medical dictionary; and 

(10) One (1) microscope for the study of bacteria. 

(e) The floor of the practical training room shall be covered with tile 
or any type of first-grade linoleum and shall have available the 
following equipment and facilities: 

(1) A minimum of fifteen (15) barber chairs in modern and new 
condition; 

(2) One (1) lavatory for each two (2) chairs; 

(3) One (1) closed cabinet for tools and linens for each chair; 

(4) One (1) approved soiled towel container with hinged lid or door 
for each chair; 

(5) One (1) sterilization solution container for each chair adequate in 
size to accommodate all instruments to be used on each patron; 

(6) One (1) ultraviolet lamp for every twenty (20) students or a 
fraction thereof; 

(7) One (1) infrared generator for every twenty (20) students or a 
fraction thereof; 

(8) One (1) high-frequency unit for every twenty (20) students or a 
fraction thereof; 

(9) One (1) mechanical hand vibrator for every ten (10) students or a 
fraction thereof; 

(10) One (1) hair dryer; and 

(11) One (1) time clock. 

(f) Each barber college shall have adequate ventilating and lighting 
equipment approved by the board. 

(g) Each barber college having both men and women in its enroll- 
ment shall provide one (1) toilet for men and one (1) toilet for women. 

History. Acts 1961, No. 109, §§ 5, 11, 
12; A.S.A. 1947, §§ 71-527, 71-533, 71- 
534. 

17-20-409. Fees. 

(a) No school or college of barbering shall be approved by the State 
Board of Barber Examiners and no license shall be issued to operate or 
conduct any school or college of barbering until the applicant pays the 
initial license fee of five hundred dollars ($500). Thereafter the school or 
college shall pay an annual renewal fee of one hundred fifty dollars 
($150). 

(b) Other fees applicable to barber schools or colleges are: 
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(1) Teacher, manager, or instructor examination $80.00 

(2) Teacher, manager, or instructor license 40.00 

(3) Restoration of a teacher, manager, or instructor license . 48.00 

History. Acts 1961, No. 109, §§ 5, 10; 1985, No. 137, §§ 2, 3; A.S.A. 1947, §§ 71- 
1975, No. 538, §§ 2-4; 1981, No. 103, § 3; 527, 71-532. 

17-20-410. Revocation or suspension of certificate. 

The State Board of Barber Examiners may revoke or suspend any 
certificate of school license or registration upon finding that the school 
or college fails to comply with the provisions of this subchapter or with 
the rules and regulations prescribed by the board. 

History. Acts 1961, No. 109, § 6;A.S.A. 
1947, § 71-528. 

17-20-411 — 17-20-419. [Reserved.] 

17-20-420. Application for enrollment. 

(a) No school of barbering shall enroll or admit any student thereto 
unless the student makes and files in duplicate a duly verified appli- 
cation. This application shall be of such form and contain such matters 
as the State Board of Barber Examiners may prescribe and shall be 
obtained by the student or the school from the board. 

(b) One (1) copy of the application shall be retained by the school 
enrolling or admitting the student, and one (1) copy shall be filed by the 
school with the board. 

History. Acts 1961, No. 109, § 9; A.S.A. 
1947, § 71-531. 

17-20-421. Applicants for admission or examination — Qualifi- 
cation. 

Every applicant for entrance as a student in a barber college or for 
admittance to examination to receive a certificate of registration as a 
registered barber shall have a diploma showing completion of the 
eighth grade or a certification of equivalency issued by the State Board 
of Barber Examiners in this or any other state or country from which 
the applicant is applying. 

History. Acts 1961, No. 109, § 1; A.S.A. 
1947, § 71-523; Acts 1989, No. 388, § 10. 

17-20-422. Application for examination. 

Each applicant for an examination shall: 

(1) Make application to the State Board of Barber Examiners at least 
ten (10) days prior to examination date on blank forms prepared and 
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furnished by the board, the application to contain proof under the 
applicant's oath of the particular qualifications of the applicant; 

(2) Furnish to the board a certificate from a practicing medical doctor 
of this state dated not more than ten (10) days prior to the date of 
application attesting that he or she is free from any contagious or 
infectious disease; 

(3) Furnish to the board two (2) signed photographs of the applicant, 
size two inches by three inches (2" x 3"), one (1) to accompany the 
application and one (1) to be returned to the applicant to be presented 
to the board when the applicant appears for examination; and 

(4) Pay the required fee to the board as provided by law. 

History. Acts 1961, No. 109, § 7; A.S.A. 
1947, § 71-529. 

17-20-423. Sanitary rules and regulations. 

Each barber college shall furnish each student upon enrollment a 
copy of the rules and regulations governing sanitary conditions of 
barber shops of this state as registered with the Secretary of State. 

History. Acts 1961, No. 109, § 12; 
A.S.A. 1947, § 71-534. 

17-20-424. Inspection of student work. 

Each barber college shall require that a patron shall not be released 
from a chair after being served by a student until all the work 
performed by the student has been thoroughly inspected and approved 
by a teacher. 

History. Acts 1961, No. 109, § 12; 
A.S.A. 1947, § 71-534. 

Subchapter 5 — Barber Technicians 

SECTION. SECTION. 

17-20-501. Scope of employment. 17-20-503. Certificate authorizing bar- 

17-20-502. Certification. bershop to employ. 



Effective Dates. Acts 1971, No. 541, state. Therefore, an emergency is hereby 

§ 4: Apr. 6, 1971. Emergency clause pro- declared to exist and this act being neces- 

vided: "It is hereby found and determined sary for the immediate preservation of the 

by the General Assembly that the present public peace, health and safety shall be in 

laws and regulations requiring the certi- full force and effect from and after its 

fication of barber technicians and the em- passage and approval." 

ployment of barber technicians in licensed Acts 1987, No. 563, § 10: Apr. 2, 1987. 

barber shops located in this state are Emergency clause provided: "It is hereby 

inadequate and should be revised and found and determined that the provisions 

clarified immediately in order to protect of this amendment will promote proper 

the public health of the citizens of this regulation and enforcement of the State 
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Board of Barber Examiners' laws and that amendment being necessary for the un- 
timely approval is necessary to correct an mediate preservation of the public peace, 
inequitable situation. Therefore, an emer- health and safety shall be in effect from 
gency is hereby declared to exist and this and after its passage and approval." 



17-20-501. Scope of employment. 

A certified barber technician may be employed in a licensed barber 
shop and may assist the barber in shampooing and sterilizing so long as 
the shampooing and sterilizing is done and performed under the direct 
personal supervision of a licensed barber. The barber technician shall 
not be permitted to cut or style hair or otherwise engage in the practice 
of barbering. 

History. Acts 1971, No. 541, § 1; A.S.A. 
1947, § 71-536. 

17-20-502. Certification. 

(a) The State Board of Barber Examiners shall issue a barber 
technician certification to a person who has: 

(1) Completed the twelfth grade of school; 

(2) Completed at least twenty (20) full working days' study at an 
approved school of barbering, which study shall include subjects 
designated by the board; 

(3) Completed not fewer than twenty (20) hours' study of steriliza- 
tion of tools and of the barber laws of the State of Arkansas; and 

(4) Satisfactorily passed an examination prepared by and conducted 
by the board to determine the applicant's fitness and ability to practice 
as a barber technician. 

(b)(1) Alternatively the board shall issue a barber technician certi- 
fication provided the person has: 

(A) Completed the twelfth grade of school; 

(B) Completed a sixty-day apprenticeship program under the 
instruction of a licensed barber and designed by the board, which 
shall include a thorough study of sterilization of tools and of the 
barber laws of the State of Arkansas; and 

(C) Satisfactorily passed an examination prepared and conducted 
by the board to determine the applicant's fitness and ability to 
practice as a barber technician. 

(2) Any person participating in the aforementioned apprenticeship 
program shall be allowed to take the examination prepared by the 
board only upon certification by the instructing barber that the person 
has completed the course as designed by the board. 

History. Acts 1971, No. 541, § 2; 1975, 
No. 656, § 1; A.S.A. 1947, § 71-537. 
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17-20-503. Certificate authorizing barbershop to employ. 

Upon application of a licensed barbershop and upon receipt of the 
application fee of thirty-five dollars ($35.00), the State Board of Barber 
Examiners shall issue a certificate authorizing the licensed barbershop 
to employ not more than two (2) persons as barber technicians. Persons 
so employed must have completed the eighth grade of school and be 
registered with the board. 

History. Acts 1987, No. 563, § 7. amended (Ark. Stat. Ann. §§ 71-501 

A.C.R.C. Notes. Acts 1987, No. 563, through 71-536 [§§ 17-20-101 — 17-20- 

§ 1, provided: "Definitions. As used in this 310]). 
Act: "(C) 'Board' means the State Board of 

"(A) 'Administrative Procedure Act' Barber Examiners created by section 15 of 

means Act 434 of 1967 as it now exists or Act 313 of 1937 (Ark Stat Amim § 71-515 

is hereafter amended (Ark. Stat. Ann. rs 17 20 2011)" 
§ 5-701 et seq. [§ 25-15-201 et seq.]). 

"(B) 'Arkansas Barber Law' means Act 
313 of 1937 as it now exists or is hereafter 

CHAPTER 21 
BEAUTY PAGEANTS 



subchapter. 

1. General Provisions. 

2. Registration. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-49-101 et seq. 



Subchapter 1 — General Provisions 

section. section. 

17-21-101. Definitions. 17-21-103. Rules and regulations. 

17-21-102. Penalties. 17-21-104. Exemptions. 

17-21-101. Definitions. 

As used in this chapter, unless the context otherwise requires: 
(1)(A) "Beauty pageant" means any contest or competition in which 
entrants are judged on the basis of physical beauty skill, talent, 
poise, and personality and in which a winner or winners, are selected 
as representing an ideal in one (1) or more of these areas. 

(B) "Beauty pageant" as denned herein, shall not include any such 
contest or competition in which no application fee or entrance charge 
is made for contestants, to which no admission charge is made for 
attendance, and in connection with which no tickets or chances are 
sold; 
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(2) "Bond" means a surety bond with power of attorney attached and 
which names the Arkansas resident agent for the surety company; 

(3) "Director" means the Director of the Department of Finance and 
Administration; 

(4) "Entrant's fee" means any payment of money or other thing of 
value, including, but not limited to, the selling of advertisements or 
tickets, or the obtaining of sponsors, which activity is a precondition to 
participation in a beauty pageant; and 

(5) "Operator" means any person, franchisee, firm or corporation, 
civic group, or elementary or secondary educational institution that 
promotes, organizes or otherwise operates, a beauty pageant, partici- 
pation in which is limited to persons paying an entrant's fee. 

History. Acts 1991, No. 101, § 1. 

17-21-102. Penalties. 

Violation of this chapter shall constitute a misdemeanor punishable 
by a fine of not less than five hundred dollars ($500) nor more than five 
thousand dollars ($5,000). 

History. Acts 1991, No. 101, § 6. 

17-21-103. Rules and regulations. 

The Director of the Department of Finance and Administration may 
adopt rules and regulations to administer the provisions of this chapter. 
Such rules and regulations shall be adopted in accordance with the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

History. Acts 1991, No. 101, § 4. 

17-21-104. Exemptions. 

The provisions of this chapter shall not apply to any operator which 
has existed as an operation for at least twenty-five (25) years, and its 
affiliates, whether now or hereafter, and whose continuing primary 
function involves the annual organization, promotion, and sponsoring 
of a statewide talent and beauty pageant in which contestants compete 
for scholarships, awarded by the operator, as well as for the opportunity 
of being Arkansas' representative and contestant in an annual nation- 
wide talent and beauty pageant with which the operator is affiliated. 

History. Acts 1991, No. 101, § 5; 1991, 
No. 676, § 1. 

Subchapter 2 — Registration 

SECTION. SECTION. 

17-21-201. Registration of operators — 17-21-203. Exemptions from certain re- 
Renewal — Fee. quirements. 
17-21-202. Bond. 17-21-204. Cancellations — Refunds. 
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SECTION. 

17-21-205. Denial, suspension, revoca- 
tion of registration. 

17-21-201. Registration of operators — Renewal — Fee. 

(a) No person shall conduct a beauty pageant in Arkansas unless 
registered with the Director of the Department of Finance and Admin- 
istration on forms prescribed by him or her. Registration in another 
state as a beauty pageant operator shall not be effective in this state. 

(b) The registration form shall contain, but shall not be limited to, 
the following information: 

(1) Name, address, and telephone number of the operator; 

(2) Name, address, and telephone number of the individual or officer 
of the organization having full responsibility for the conducting of the 
pageant; 

(3) Names of pageants customarily promoted by the operator; and 

(4) Name, address, and telephone number of the financial institution 
in which the entrant's fee is held. 

(c)(1) In order to continue to hold a valid registration in a subsequent 
year, each operator shall annually renew his or her registration. 
(2) Each registration shall expire on December 31 of each year. 

History. Acts 1991, No. 101, § 2; 1993, 
No. 344, §§ 3, 4. 

17-21-202. Bond. 

(a) Except as provided in § 17-21-203, each operator shall, at the 
time of registration, file and have approved by the Director of the 
Department of Finance and Administration, a bond in which the 
candidate for registration shall be the principal obligor in the sum of 
ten thousand dollars ($10,000). 

(b) The bond shall be payable to the State of Arkansas for the use of 
the director and any person who may have a cause of action against the 
obligor of the bond for any losses caused by a failure to conduct a beauty 
pageant. 

History. Acts 1991, No. 101, § 2. 

17-21-203. Exemptions from certain requirements. 

A bona fide civic club in existence for at least one (1) year, a nonprofit 
organization, a religious organization or church, a local government 
entity or school, or any organization auxiliary to or affiliated with such 
local governmental entities or schools, including, but not limited to, 
county fair boards and school booster clubs, shall be exempt from the 
requirements of §§ 17-21-201(c) and 17-21-202. 

History. Acts 1991, No. 101, § 2; 1993, 
No. 344, § 5. 
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17-21-204. Cancellations — Refunds. 

(a) If a beauty pageant is cancelled or otherwise does not take place, 
all entrants' fees shall be refunded by the operator. 

(b) The surety shall be liable for any unrefunded entrants' fees in the 
case of a default by the operator. 

History. Acts 1991, No. 101, § 3. 

17-21-205. Denial, suspension, revocation of registration. 

The Director of the Department of Finance and Administration may 
deny, suspend, or revoke a registration for: 

(1) A violation of any of the provisions of this chapter; or 

(2) The making of a false statement on the registration application 
form. 

History. Acts 1991, No. 101, § 4. 

CHAPTER 22 
BOXING, WRESTLING, ETC. 

subchapter 

1. General Provisions. 

2. State Athletic Commission. 

3. Licensing. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-19-101 et seq. 



Subchapter 1 — General Provisions 



SECTION. 

17-22-101. Definitions. 



Effective Dates. Acts 1999, No. 1085, are necessary to provide increased over- 
§ 13: Apr. 5, 1999. Emergency clause pro- sight and regulation of matches and exhi- 
vided: "It is hereby found and determined bitions to ensure the safety of the partici- 
by the Eighty-second General Assembly pants; and that the public health, welfare 
that this act is necessary to continue a and safety are dependent upon the imme- 
tradition of permitting nonprofit corpora- diate enactment of this act upon its pas- 
tions to utilize athletic events as fund sage. Therefore, an emergency is declared 
raisers; that this act is necessary to en- to exist and this act being immediately 
sure the safety of participants in martial necessary for the preservation of the pub- 
arts competitions, an area currently un- lie peace, health and safety shall become 
regulated by state law; that additional effective on the date of its approval by the 
funding mechanisms contained in this bill Governor. If the bill is neither approved 
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nor vetoed by the Governor, it shall be- the Governor and the veto is overridden, it 

come effective on the expiration of the shall become effective on the date the last 

period of time during which the Governor house overrides the veto." 
may veto the bill. If the bill is vetoed by 



17-22-101. Definitions. 

For purposes of this chapter: 

(1) "Amateur" means a person who has never received nor competed 
for any purse or other compensation in an amount that exceeds the sum 
established by the State Athletic Commission in its rules for: 

(A) Expenses of training; or 

(B) Participating in a combative sports contest or exhibition; 

(2) "Boxing" means to compete with the fists; 

(3)(A) "Combative sports" means boxing, kickboxing, wrestling, mar- 
tial arts, or any combination thereof, or any form of competition in 
which a blow is struck which may reasonably be expected to inflict 
injury 

(B) "Combative sports" does not include student training or an 
exhibition of a student's skill when: 

(i) Conducted by a martial arts school or an association of martial 
arts schools; 

(ii) The student's participation is for health and recreational 
purposes rather than competition; and 

(iii) The intent is to use only partial contact; 

(4) "Commission" means the State Athletic Commission as provided 
in§ 17-22-201; 

(5) "Exhibition" means any engagement in which the participants 
show or display their skills without necessarily striving to win; 

(6) "Kick boxing" means any form of boxing in which blows are 
delivered with the hand and any part of the leg below the hip, including 
the foot; 

(7) "Manager" means any person who directly or indirectly controls 
or administers the combative sports affairs of any professional partici- 
pant of the same; 

(8) "Martial arts" or "mixed martial arts" means any discipline in 
which the participants utilize kicks, punches, blows, strikes, or other 
techniques, including without limitation any form of judo, kung fu, 
karate, and tae kwon do, ju jitsu, or any combination thereof; 

(9) "Match" means any engagement in which the participants show 
or display their skills while striving in good faith to win; 

(10) "Person" means any individual, partnership, corporation, asso- 
ciation, or club; 

(11) "Professional" means an individual who is eighteen (18) years of 
age or older and who, as a means of obtaining pecuniary gain: 

(A) Competes for money, prizes, or purses in combative sports 
contests or exhibitions; or 
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(B) Teaches, instructs, or assists in the practice of professional 
combative sports; 

(12) "Promoter" means any person, club, organization, corporation, 
or association, and in the case of a corporate promoter includes any 
officer, director, employee, or stockholder thereof who produces, ar- 
ranges, or stages any professional boxing, kick boxing, wrestling, or 
martial arts match or exhibition; and 

(13) "Wrestling" means any form of combat between two (2) or more 
participants in which a participant delivers blows to his or her oppo- 
nent's body, executes throws to his or her opponent's body, or applies 
holds to his or her opponent's body. 



History. Acts 1999, No. 1085, § 1; 
2009, No. 781, § 1. 

Amendments. The 2009 amendment 
rewrote (1); inserted (3) and (13), deleted 
(12) and former (13), and redesignated the 
remaining subdivisions accordingly; sub- 



stituted "combative sports" for "wrestling, 
boxing, kick boxing, or martial arts" in (7); 
inserted "or 'mixed martial arts'" and "ju 
jitsu" in (8); rewrote (11); and made re- 
lated and minor stylistic changes. 



Subchapter 2 — State Athletic Commission 



SECTION. 

17-22-201. 
17-22-202. 
17-22-203. 
17-22-204. 
17-22-205. 



Creation — Members. 

Chair. 

Secretary. 

Authority. 

Personal liability. 



SECTION. 

17-22-206. Combative sports. 
17-22-207. Civil penalties. 
17-22-208. Combative sports elimination 
contests. 



A.C.R.C. Notes. Acts 2007, No. 324, 
§ 3, provided: "Three percent (3%) of the 
total gross receipts received by the State 
Athletic Commission from admission 
charges from matches, exhibitions and 
any other athletic event which the State 
Athletic Commission has jurisdiction over 
shall be used for Grants to the thirty-four 
(34) Boys and Girls Club Organizations 
within the State of Arkansas and one 
percent (1%) shall be used for Grants to 
the non-profit Amateur Boxing Clubs of 
the State of Arkansas who qualify. The 
State Athletic Commission shall distrib- 
ute these Grants in equal amounts to all 
thirty-four (34) Boys and Girls Club Orga- 
nizations, at the end of each six (6) month 
period, provided there are sufficient funds 
to distribute a minimum of one hundred 
dollars ($100.00) to each entity, beginning 
upon the effective date of this act and 
ending on June 30, 2009. Distribution of 
funds will be contingent upon available 
appropriation and funding." 

Effective Dates. Acts 1927, No. 131, 



§ 9: approved Mar. 9, 1927. Emergency 
clause provided: "This act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, of the State of 
Arkansas, shall be in force and effect from 
and after its passage." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
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become effective on the expiration of the tion of matches and exhibitions to ensure 

period of time during which the Governor the safety of the participants; and that the 

may veto the bill. If the bill is vetoed by public health, welfare and safety are de- 

the Governor and the veto is overridden, it pen dent upon the immediate enactment of 

shall become effective on the date the last this act upon its passa ge. Therefore, an 

h °? S f °7nZ tS* S'i o a * iMc emergency is declared to exist and this act 

Acts 1999, No. 1085, § 13: Apr. 5 1999. being g imi 4 diately necessary for the pres . 

Emergency clause provided: It is hereby °. r ,, J ,,. J , ,,./ , 

found and determined by the Eighty-sec- er ™ tl01 ? <* the public peace, health and 

ond General Assembly that this act is safety shall become effective on the date of 

necessary to continue a tradition of per- lts approval by the Governor. If the bill is 

mitting nonprofit corporations to utilize neither approved nor vetoed by the Gov- 

athletic events as fund raisers; that this ernor, it shall become effective on the 

act is necessary to ensure the safety of expiration of the period of time during 

participants in martial arts competitions, which the Governor may veto the bill. If 

an area currently unregulated by state the bill is vetoed by the Governor and the 

law; that additional funding mechanisms veto is overridden, it shall become effec- 

contained in this bill are necessary to tive on the date the last house overrides 

provide increased oversight and regula- the veto." 



17-22-201. Creation — Members. 

(a) A State Athletic Commission is created, which shall consist of 
seven (7) members who shall be at least twenty-five (25) years of age. 

(b)(1) Members shall be appointed by the Governor for a term of two 
(2) years. 

(2) Two (2) of the members of the commission shall be members of the 
state executive committees of any patriotic organizations chartered by 
authority of a special act of the Congress of the United States. 

(3) One (1) member shall be a representative of the field of physical 
education. 

(4) One (1) member shall be a representative of the field of sports 
promotion. 

(5) One (1) member shall be a consumer representative. 

(6) The remaining two (2) members may be citizens at large but shall 
have experience with combative sports. 

(7)(A) Furthermore, one (1) of the seven (7) members of the commis- 
sion shall be a member of a minority race. 

(B) One (1) of the seven (7) members shall be a senior citizen. 

(C) Four (4) of the seven (7) members shall have experience with 
combative sports. 

(c) The members of the commission shall serve without pay. 

(d) The members of the commission shall have authority to promul- 
gate such rules and regulations as are necessary for the operation and 
enforcement of this chapter and not in conflict with this chapter. 

(e) The members of the commission may receive expense reimburse- 
ment in accordance with § 25-16-901 et seq. 

(f) When any member of the commission shall cease to be a member 
of the state executive committee of any such patriotic organization as 
herein mentioned, his or her commission as a member of the commis- 
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sion shall automatically expire. The Governor shall appoint a successor, 
whose qualifications shall be as prescribed in this section. 

History. Acts 1927, No. 131, §§ 2, 3; substituted "Two (2)" for "Four (4)" in 

Pope's Dig., § 12062; Acts 1985, No. 970, (b)(2), inserted (b)(6) and present (7)(C) 

§ 2; A.S.A. 1947, §§ 84-2903, 84-2904; and redesignated the remaining subdivi- 

Acts 1991, No. 1188, § 1; 1997, No. 250, s ions accordingly, and made related 

§ 130; 2009, No. 781, § 2. changes. 

Amendments. The 2009 amendment 

17-22-202. Chair. 

The State Athletic Commission shall elect one (1) of its members as 
chair. 

History. Acts 1927, No. 131, § 3; Pope's 
Dig., § 12063; A.S.A. 1947, § 84-2904. 

17-22-203. Secretary. 

(a) The State Athletic Commission shall have authority to select a 
secretary and fix the salary thereof at a sum not to exceed the 
maximum annual salary prescribed for such a position in the biennial 
appropriation for the commission. 

(b) The secretary shall: 

(1) Keep in the office of the commission a full, complete, and 
up-to-date record of all the proceedings of the commission; 

(2) Keep an up-to-date account of all money received by him or her on 
behalf of the commission; and 

(3) Perform such other duties as shall be prescribed by the commis- 
sion. 

History. Acts 1927, No. 131, §§ 3, 5; No. 970, § 2; A.S.A. 1947, §§ 84-2904, 
Pope's Dig., §§ 12063, 12065; Acts 1985, 84-2906. 

17-22-204. Authority. 

(a)(1) The State Athletic Commission shall have the sole discretion, 
management, control, and jurisdiction over all combative sports 
matches and exhibitions in this state. 

(2) Combative sports matches and exhibitions declaring themselves 
amateur are governed by the commission unless sanctioned by a body 
approved in writing by the commission, including without limitation: 

(A) A federally recognized sanctioning body; or 

(B) A national oversight body with 501(c)(3) status under the 
Internal Revenue Code operating in at least six (6) states. 

(b) The commission shall have the authority to appoint inspectors 
and other officials necessary to properly conduct any match or exhibi- 
tion authorized by this chapter. 

(c) The commission shall have the authority to adopt and promul- 
gate, amend, or abrogate any and all rules and regulations considered 
by it necessary or expedient for the performance of its functions as 
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provided in this chapter and in accordance with the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq. 

(d) The commission may issue subpoenas, examine witnesses, and 
administer oaths and shall, at its discretion, investigate allegations or 
practices violating the provisions of this chapter. 

(e) The commission shall have the authority to hire an investigator 
for the purposes outlined in this section. 

(f) The commission shall have the authority to require insurance for 
combative sports with limits to be adjusted by the rules and regulations 
of the commission. 

(g) The commission shall have the authority to make a claim on the 
bond or check posted by a promoter for combative sports events in order 
to make reimbursements for any unpaid fees, prize money, or other 
financial commitments of the promoter related to combative sports 
activity licensed by the commission. 

History. Acts 1927, No. 131, § 3; Pope's remaining text accordingly, and in (a)(1), 

Dig., § 12063; Acts 1985, No. 970, § 2; substituted "combative sports" for "pnrfes- 

A.S.A. 1947, § 84-2904; Acts 1993, No. sional or semiprofessional" and deleted 

1277, § 1; 1999, No. 1085, § 2; 2009, No. "involving boxing, kick boxing, wrestling, 

781, § 3. or martial arts" following "exhibitions"; 

Amendments. The 2009 amendment, an( j added (f) and (g). 
in (a), inserted (a)(2), redesignated the 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of Businesses, 24 U. Ark. Little Rock L. Rev. 
Legislation, 2001 Arkansas General As- 535. 
sembly, Professions, Occupations, and 

17-22-205. Personal liability. 

The members of the State Athletic Commission and employees of the 
commission shall not be personally liable for acts performed in carrying 
out their official duties except in the case of gross misconduct, and no 
legal action shall be maintained against any member or employee of the 
commission for such acts except in the case of gross misconduct. 

History. Acts 1985, No. 970, § 5; A.S.A. 

1947, § 84-2913. 

17-22-206. Combative sports. 

The General Assembly finds and declares to be the public policy of 
this state that it is in the best interest of the public and combative 
sports that combative sports be subject to an effective and efficient 
system of strict control and regulation in order to protect the safety and 
well-being of the participants in combative sports matches and exhibi- 
tions and to promote the public confidence in the regulatory process and 
the conduct of combative sports matches and exhibitions. To further 
such public confidence and trust, the State Athletic Commission shall 
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have the authority to adopt and promulgate, amend, or abrogate any 
and all rules and regulations concerning combative sports. 

History. Acts 1999, No. 1085, § 3; sports" for "the martial arts," and substi- 
2009, No. 781, § 4. tuted the remaining instances of "combat- 
Amendments. The 2009 amendment ive sports" for "professional or semi-pro- 
rewrote the section heading and substi- fessional martial arts." 
tuted the first instance of "combative 

17-22-207. Civil penalties. 

(a) Any person who, after notice and hearing, is found by the State 
Athletic Commission to have violated any provision of this chapter or 
any rules or regulations of the commission may be assessed a civil 
penalty not to exceed two thousand five hundred dollars ($2,500) for 
each violation. 

(b) The penalty provided for in this section plus interest at ten 
percent (10%) per annum shall be paid to the commission before the 
penalized person can be issued a license by the commission. 

(c) The commission shall have the authority to file suit in the Pulaski 
County Circuit Court or the circuit court of the county in which the 
person resides to obtain a judgment for the amount of any penalty not 
paid within thirty (30) days of service on the person of the order 
assessing the penalty, unless the circuit court enters a stay pursuant to 
the provisions of the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. 

History. Acts 1999, No. 1085, § 3; substituted "two thousand five hundred 
2009, No. 781, § 5. dollars ($2,500)" for "one thousand dollars 

Amendments. The 2009 amendment ($1,000)" in (a). 

17-22-208. Combative sports elimination contests. 

(a) This chapter applies to combative sports elimination contests in 
which: 

(1) The contestants compete for prizes only in combative sports 
elimination contests and are not: 

(A) Professional boxers licensed through the Professional Boxing 
and Safety Act of 1996, 15 U.S.C. § 6301 et seq., competing in four (4) 
or more rounds of non-elimination boxing; or 

(B) Professional mixed martial arts combatants; 

(2) Each bout is scheduled to consist of three (3) or fewer one-minute 
rounds with combative sports elimination contests conducted on no 
more than two (2) consecutive calendar days; 

(3) Contestants are prohibited from competing for more than twelve 
(12) minutes on each combative sports elimination contest day; 

(4) The contestants participating in the combative sports elimination 
contest are to be insured by the promoter for not less than five thousand 
dollars ($5,000) for medical and hospital expenses to be paid to the 
contestants to cover injuries sustained in the combative sports elimi- 
nation contest and for not less than five thousand dollars ($5,000) to be 
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paid in accordance with the statutes of descent and distribution of 
personal property if a contestant dies as a result of injuries sustained in 
the combative sports elimination contest; 

(5) A licensed physician is in attendance at ringside, and the physi- 
cian has authority to stop the combative sports elimination contest for 
medical reasons; 

(6) All contestants pass a physical examination given by a licensed 
physician before the combative sports elimination contest; 

(7) A preliminary breath test is administered to each contestant that 
indicates a blood alcohol content of two-tenths of one percent (0.2%) or 
less; and 

(8) The promoter conducts the combative sports elimination contest 
in compliance with the following: 

(A) A contestant who has lost by a technical knockout is not 
permitted to compete again for a period of thirty (30) calendar days or 
until the contestant has submitted to the promoter the results of a 
physical examination equivalent to that required of professional 
boxers or professional mixed martial arts combatants; 

(B)(i) The ringside physician examines a contestant who has been 
knocked out in a combative sports elimination contest or whose fight 
has been stopped by the referee because the contestant received hard 
blows to the head that made the contestant defenseless or incapable 
of continuing immediately after the knockout or stoppage. 

(ii) The ringside physician may recommend post-fight neurological 
examinations, which may include computerized axial tomography 
scans or magnetic resonance imaging, to be performed on the contes- 
tant immediately after the contestant leaves the location of the 
combative sports elimination contest. 

(iii) The promoter shall not permit the contestant to compete until 
a physician has certified that the contestant is fit to compete. 

(iv) If the physician recommends further neurological examina- 
tions, the promoter shall not permit the contestant to compete until 
the promoter receives copies of examination reports demonstrating 
that the contestant is fit to compete; 

(C)(i) The promoter shall require that a contestant who has 
sustained a severe injury or knockout in a combative sports elimina- 
tion contest be examined by a physician. 

(ii) The promoter shall not permit the contestant to compete until 
the physician has certified that the contestant has fully recovered; 

(D) The promoter shall not permit a contestant to compete in a 
combative sports elimination contest for a period of not less than 
sixty (60) days if the contestant has been knocked out or has received 
excessive hard blows to the head that required the fight to be stopped; 

(E) A contestant who has been knocked out twice in a period of 
three (3) months or who has had excessive head blows causing a fight 
to be stopped shall not be permitted by a promoter to participate in a 
combative sports elimination contest for a period of not less than one 
hundred twenty (120) days after the second knockout or stoppage; 
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(F) A contestant who has been knocked out or had excessive hard 
blows to the head causing a fight to be stopped three (3) times 
consecutively in a period of twelve (12) months shall not be permitted 
by a promoter to participate in a combative sports elimination contest 
for a period of one (1) year after the third knockout; and 

(G) Before resuming competition after any of the periods of rest 
prescribed in subdivisions (a)(8)(D) — (F) of this section, a promoter 
shall require the contestant to produce a certification by a physician 
stating that the contestant is fit to take part in a combative sports 
elimination contest. 

(b) As part of the physical examination given before the combative 
sports elimination contest, the licensed physician or other trained 
person shall administer a preliminary breath test in compliance with 
standards imposed in rules promulgated by the Department of Arkan- 
sas State Police regarding equipment calibration and methods of 
administration. 

(c)(1) The promoter shall keep a log of preliminary breath test 
results of contestants on file at its place of business for at least three (3) 
years after the date of administration of the test. 

(2) These results shall be made available to law enforcement officials 
upon request. 

(d) A combative sports elimination contest held under subsection (a) 
of this section is not considered to be in violation of the law. 

(e) Any person violating the provisions of this section shall be guilty 
of a Class A misdemeanor and shall be subject to a fine not to exceed one 
thousand dollars ($1,000). 



History. Acts 2001, No. 631, § 1; 2009, 
No. 781, § 6. 

Amendments. The 2009 amendment 
substituted "combative sports elimination 
contest" for "elimination contest" or "con- 
test" or variant throughout the section; in 
(a), substituted "applies" for "does not 
apply" and "combative sports" for "boxing" 



in the introductory language, rewrote 
(a)(1), substituted "competing" for "box- 
ing" in (a)(3), substituted "five thousand 
dollars ($5,000)" for "one thousand dollars 
($1,000)" in (a)(4), and inserted "or profes- 
sional mixed martial arts combatants" in 
(a)(8)(A); and made related and minor 
stylistic changes. 



Subchapter 3 — Licensing 



SECTION. 

17-22-301. Authorized matches and exhi- 
bitions. 

17-22-302. Issuance of licenses — Fees. 

17-22-303. License required — Penalty 
for unlicensed activity. 



SECTION. 

17-22-304. Bond required. 
17-22-305. Refusal or revocation of li- 
cense. 
17-22-306. Fees. 



Publisher's Notes. Acts 1987, No. 659, 
§ 1, provided: "It is the purpose and in- 
tent of this Act to assure that each and 
every qualified organization and civic club 
in the State desiring to be licensed to 



sponsor athletic events, matches and ex- 
hibitions regulated by the Arkansas Ath- 
letic Commission shall be licensed by the 
Commission to do so and the Commission 
shall have no authority to limit or restrict 
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the number of licensed sponsors. It is 
further the intent hereof to provide that 
the Secretary of State shall, upon applica- 
tion therefor, be licensed as a sponsor of 
such athletic events, matches and exhibi- 
tions in any city, town or area of the State 
wherein no qualified organization or club 
has applied for a license as a sponsor, and 
that the funds received by the Secretary of 
State as a sponsor of such events shall be 
used for the erection and maintenance of a 
memorial to Arkansas law enforcement 
officers or such other memorial as the 
General Assembly may hereafter pro- 
vide." 

Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Effective Dates. Acts 1927, No. 131, 
§ 9: approved Mar. 9, 1927. Emergency 
clause provided: "This act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, of the State of 
Arkansas, shall be in force and effect from 
and after its passage." 

Acts 1929, No. 27, § 2: approved Feb. 
19, 1929. Emergency clause provided: 
"This act being necessary for the immedi- 
ate preservation of the public peace, 
health and safety of the State of Arkansas, 
it shall be in force and effect from and 
after its passage." 

Acts 1989, No. 596, § 5: Mar. 15, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that this law is necessary to con- 
tinue a tradition that until recently per- 
mitted nonprofit corporations to utilize 
athletic events as fund raisers; that the 



public health, welfare and safety is depen- 
dent upon the immediate enactment of 
this bill upon its passage. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1999, No. 1085, § 13: Apr. 5, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that this act is 
necessary to continue a tradition of per- 
mitting nonprofit corporations to utilize 
athletic events as fund raisers; that this 
act is necessary to ensure the safety of 
participants in martial arts competitions, 
an area currently unregulated by state 
law; that additional funding mechanisms 
contained in this bill are necessary to 
provide increased oversight and regula- 
tion of matches and exhibitions to ensure 
the safety of the participants; and that the 
public health, welfare and safety are de- 
pendent upon the immediate enactment of 
this act upon its passage. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 



RESEARCH REFERENCES 



Am. Jur. 4 Am. Jur. 2d, Amuse, §§ 30, C.J.S. 86 C.J.S., Theat. & S., §§ 21, 25. 



34. 



17-22-301. Authorized matches and exhibitions. 

(a) All combative sports matches or exhibitions in this state are 
subject to the requirements of this chapter and the rules and regula- 
tions of the State Athletic Commission unless exempted by § 17-22- 
204(a) or § 17-22-101(3)(B). 

(b) All matches or exhibitions as provided in subsection (a) of this 
section shall be conducted only in accordance with the provisions of this 
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chapter and acts amendatory or supplemental hereto and in accordance 
with the rules and regulations of the commission. 

History. Acts 1927, No. 131, § 1; Pope's Amendments. The 2009 amendment 
Dig., § 12061; Acts 1965, No. 463, § 1; rewrote (a); made a minor stylistic change 
1985, No. 970, §§ 1, 4; A.S.A. 1947, §§ 84- in (b); and deleted (c) through (e). 
2902, 84-2911; Acts 1987, No. 659, §§ 2, 4; 
1989, No. 596, § 1; 1999, No. 1085, § 4; 
2009, No. 781, § 7. 

17-22-302. Issuance of licenses — Fees. 

(a) The State Athletic Commission shall have the authority to 
appoint and issue annual licenses to the following persons with regard 
to participation in combative sports in this state: 

(1) A person engaging in combative sports; 

(2) A promoter of a combative sports match or exhibition; 

(3) A manager; 

(4) A matchmaker; 

(5) A referee; 

(6) A judge; 

(7) A physician; 

(8) A timekeeper; and 

(9) A person arranging, participating in, or otherwise involved with 
matches and exhibitions as provided in § 17-22-30 1(a). 

(b) The commission shall have the authority to refuse to issue a 
license to any person or organization that has been sanctioned in any 
way by any comparable licensing body of another state. 

(c) Fees for the licenses shall be established by the commission. 

(d) All licenses as provided in this section shall expire annually on 
June 30. 

History. Acts 1927, No. 131, § 4; 1929, Amendments. The 2009 amendment 

No. 27, § 1; Pope's Dig., § 12064; Acts rewrote (a) through (c) and redesignated 

1965, No. 463, § 2; 1985, No. 970, § 3; them as (a); made a minor stylistic change 

A.S.A. 1947, §§ 84-2905, 84-2912; Acts i n present (b); deleted (d); and redesig- 

1987, No. 659, § 3; 1989, No. 596, § 2; nated the subsequent subdivisions accord- 

1993, No. 1277, § 2; 1999, No. 1085, § 5; inffly 
2009, No. 781, § 7. 

17-22-303. License required — Penalty for unlicensed activity. 

(a) No person shall participate in or engage in the promotion of a 
combative sports match or exhibition in this state without first having 
obtained a license from the State Athletic Commission. 

(b) No person shall participate in a combative sports match or 
exhibition as a manager, matchmaker, referee, judge, physician, or 
timekeeper, without first having obtained a license from the commis- 
sion. 

(c) Any person mentioned in subsection (a) or (b) of this section who 
does not first obtain a license from the commission before participating 
in a combative sports match or exhibition shall be deemed guilty of a 
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misdemeanor and upon conviction shall be fined in any sum not less 
than one thousand dollars ($1,000) nor more than two thousand five 
hundred dollars ($2,500). 

(d) A venue, entity, or person who knowingly assists in making an 
unlicensed combative sports match or exhibition occur shall be subject 
to the penalties under subsection (c) of this section. 

History. Acts 1927, No. 131, § 8; 1929, substituted "combative sports" for "profes- 

No. 27, § 1; Pope's Dig., § 12068; A.S.A. sional or semi-professional wrestling, box- 

1947, §§ 84-2901, 84-2909; Acts 1993, No. ing, kick boxing, or martial arts" in (a) and 

1277, § 3; 1999, No. 1085, § 6; 2009, No. (b); deleted (c) and redesignated the sub- 

781, § 7. sequent subsection accordingly; and 

Amendments. The 2009 amendment added (d). 

17-22-304. Bond required. 

As a condition to the issuance of a license as provided in § 17-22- 
302(a)(2), the person applying for the license shall file with the State 
Athletic Commission a cashier's check, a letter of credit, or a corporate 
surety bond in an amount to be established by the commission in its 
rules, but not less than the sum of one thousand dollars ($1,000) 
written by a corporate surety authorized to do business in this state, 
conditioned upon the licensee's payment of all taxes and other charges 
due the state and its political subdivisions on account of such matches 
or exhibitions. 

History. Acts 1961, No. 450, § 1; A.S.A. 17-22-301(a)(2)" for "§ 17-22-301(c)"; in- 

1947, § 84-2910; Acts 1999, No. 1085, § 7; serted "an amount to be established by the 

2009, No. 781, § 7. commission in its rules, but not less than"; 

Amendments. The 2009 amendment and deleted "as provided in § 17-22- 

deleted (b) and redesignated the remain- 301(a)" following "exhibitions." 
ing subsection accordingly; substituted " § 

17-22-305. Refusal or revocation of license. 

(a) The State Athletic Commission may refuse for good cause to issue 
a license under § 17-22-302(a). 

(b) The commission may also revoke for good cause any license 
granted under authority of this chapter. 

History. Acts 1927, No. 131, § 7; Pope's be affected by the Administrative Proce- 

Dig., § 12067; A.S.A. 1947, § 84-2908; dure Act, § 25-15-201 et seq. 

Acts 1993, No. 1277, § 4; 1999, No. 1085, Amendments. The 2009 amendment 

§ 8; 2009, No. 781, § 7. rewrote the section. 

Publisher's Notes. This section may 

17-22-306. Fees. 

(a)(1) Within five (5) business days after a combative sports match or 
exhibition, the licensed manager, promoter, or person responsible for 
the match or exhibition shall furnish to the State Athletic Commission 
a written report under the penalty of perjury on a form that shall be 
provided by the commission showing the number of tickets that were 
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issued or sold and the gross receipts therefor without any deductions 

whatsoever. 

(2)(A) The person shall also pay to the commission at the same time 
a five percent (5%) fee of the total gross receipts received from 
admission charges for each exhibition held under the authority of this 
chapter. 

(B) The five percent (5%) shall be computed using gross gate 
receipts, unless the venue collects and remits sales tax for the 
promoter. 

(C) If the venue collects and remits sales tax for the promoter, the 
five percent (5%) shall be computed on the net gate receipts after 
sales tax. 

(b)(1) The commission may designate a representative to be present 
and to observe the computation of the number of tickets issued or sold 
and the determination of the gross receipts. 

(2)(A) When the tickets are sold through an electronic ticket system, 

the commission may accept a computerized certification of tickets 

sold and a statement from the venue. 
(B) The statement from the venue shall be signed by an arena 

representative and the promoter. 



History. Acts 1987, No. 659, § 5; 1999, 
No. 1085, § 9; 2001, No. 536, § 1; 2009, 
No. 781, § 7. 

Amendments. The 2009 amendment 
inserted (a)(2)(B), (a)(2)(C), and (b)(2), and 
redesignated the remaining subdivisions 
accordingly; in (a), substituted "five (5) 
business days after a combative sports 
match or exhibition, the licensed man- 



ager, promoter, or person responsible for 
the match or exhibition" for "ten (10) days 
after a match or exhibition as provided in 
§ 17-22-30 1(a), every sponsoring organi- 
zation as provided in § 17-22-301(c)" in 
(a)(1), and in (a)(2), deleted "exclusive of 
federal taxes thereon" following "(5%)" 
and deleted "main or principal" preceding 
"exhibition." 



CHAPTER 23 
BUYERS OF PRECIOUS METALS 



subchapter 

1. General Provisions. 

2. Licensing. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-20-101 et seq. 

Effective Dates. Acts 1981, No. 87, 
§ 11: Feb. 17, 1981. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that due 
to the tremendous increase in the price 
per ounce of precious metals many citi- 
zens are experiencing residential burglar- 



ies of precious metals, which are subse- 
quently sold to unlicensed dealers where 
no records are maintained which would 
identify the property and the individuals 
selling such property. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 
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CASE NOTES 

Cited: King v. Younts, 278 Ark. 91, 643 
S.W.2d 542 (1982). 



Subchapter 1 — General Provisions 

SECTION. SECTION. 

17-23-101. Definitions. 17-23-103. Penalties. 

17-23-102. Exemptions. 17-23-104. Civil liability. 



Cross References. Scrap metal deal- mate businesses in the state and that this 

ers, § 17-44-101 et seq. act is designed to correct this undesirable 

Effective Dates. Acts 1981, No. 541, and inequitable situation and should be 

§ 5: Mar. 18, 1981. Emergency clause pro- given effect immediately. Therefore, an 

vided: "It is hereby found and determined emergency is hereby declared to exist and 

by the General Assembly that the provi- this act being necessary for the immediate 

sions of Acts 1981, No. 87 relating to the preservation of the public peace, health 

hcensure and regulation of precious metal and safety shall be in full force and effect 

buyers are unduly restrictive and sen- from and after itg a and VaL » 

ously hamper the operation of any legiti- 



17-23-101. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(1) "Person" means any individual, partnership, corporation, asso- 
ciation, or other business entity; and 

(2) "Silver" means sterling silver. 

History. Acts 1981, No. 87, § 1; 1981, 
No. 541, § 1; A.S.A. 1947, § 71-5401. 

17-23-102. Exemptions. 

The provisions of this chapter shall not apply to the following: 

(1) Transactions involving the sale or transfer of precious metals 
from one (1) retail jeweler or licensed dealer under this chapter to 
another retail jeweler or licensed dealer under this chapter; 

(2) Transactions involving the sale or transfer of precious metals by 
a wholesale jeweler to a retail jeweler or licensed dealer; 

(3) Transactions involving the acquisition of precious metals as a 
trade-in on any item where the amount allowed as trade-in for the 
precious metal is less than fifty percent (50%) of the purchase price of 
the item purchased; 

(4) Transactions involving coins regardless of whether or not such 
coins contain precious metals; 
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(5) Any financial institution, which is covered by federal or state 
deposit insurance, or any person doing business under the laws of this 
state; 

(6) Any person doing business under the laws of this state or the 
United States relating to any broker-dealer, or commodity futures 
commission merchant, or commodity trading advisor or agent duly 
registered and regulated by the State Securities Department or the 
United States Commodity Futures Trading Commission; or 

(7) Pawn brokers. 

History. Acts 1981, No. 87, § 1; 1981, 
No. 541, § 1; A.S.A. 1947, § 71-5401; Acts 
1991, No. 729, § 1. 

17-23-103. Penalties. 

(a) Every person who shall violate the provisions of this chapter and 
be found guilty shall be fined not more than five hundred dollars ($500) 
or imprisoned for not more than one (1) year, or both. 

(b) If the value of the property involved in a transaction which is in 
violation of this chapter exceeds five hundred dollars ($500), a person 
convicted of a violation shall be fined not more than two thousand 
dollars ($2,000) or imprisoned for not more than three (3) years, or both. 

History. Acts 1981, No. 87, § 7; A.S.A. 
1947, § 71-5407. 

17-23-104. Civil liability. 

(a) Any person who has been damaged or injured by the failure of a 
person required to be licensed under this chapter to comply with the 
provisions of this chapter may recover the actual damages sustained. 

(b) The court in its discretion may also award punitive damages and 
the cost of suit and reasonable attorney's fees to a prevailing plaintiff. 

History. Acts 1981, No. 87, § 6; A.S.A. 
1947, § 71-5406. 

Subchapter 2 — Licensing 



SECTION. 






SECTION. 




17-23-201. 


License required. 




17-23-204. 


Melt-down bullion. 


17-23-202. 


Application — Bond — 


-Fee — 


17-23-205. 


Disclosures. 




Waiting period — 


- Rules 


17-23-206. 


Records. 




and regulations. 




17-23-207. 


Holding periods. 


17-23-203. 


Seller identification. 




17-23-208. 


Disposition of funds, 



Effective Dates. Acts 1981, No. 541, sions of Acts 1981, No. 87 relating to the 

§ 5: Mar. 18, 1981. Emergency clause pro- licensure and regulation of precious metal 

vided: "It is hereby found and determined buyers are unduly restrictive and seri- 

by the General Assembly that the provi- ously hamper the operation of any legiti- 
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mate businesses in the state and that this this act being necessary for the immediate 

act is designed to correct this undesirable preservation of the public peace, health 

and inequitable situation and should be and safety shall be in full force and effect 

given effect immediately. Therefore, an from and after its passage and approval." 
emergency is hereby declared to exist and 



17-23-201. License required. 

No person shall engage in the business of buying gold, silver, 
platinum group metals, or any article containing them, hereinafter 
referred to as "precious metals", from the general public for the purpose 
of reselling the metals in any condition without first obtaining a license 
from the Department of Arkansas State Police as provided for in this 
subchapter. 

History. Acts 1981, No. 87, § 1; 1981, 
No. 541, § 1; A.S.A. 1947, § 71-5401; Acts 
1991, No. 729, § 2. 

17-23-202. Application — Bond — Fee — Waiting period — Rules 
and regulations. 

(a) Applications for license shall be in writing, under oath, and in the 
form prescribed by the Department of Arkansas State Police. They shall 
contain: 

(1) The name and the address, both of the residence and place of 
business of the applicant, and if the applicant is a co-partnership or 
association, of every member thereof, and if a corporation, of each officer 
and director and of the principal owner or owners of the issued and 
outstanding capital stock thereof; and 

(2) The city or town with the street and number, if any, where the 
business is to be conducted and, if a nonresident, of the principal place 
of business without the state and such further information as the 
department may require. 

(b) If the applicant does not have a permanent business address in 
the state, evidenced by a lease or rental agreement or proof of 
ownership of the business, the applicant, as a condition of obtaining a 
license, shall furnish a surety bond issued by a surety company 
authorized to do business in Arkansas in a minimum amount of one 
hundred thousand dollars ($100,000) in favor of the State of Arkansas. 
The proceeds of the bond shall be available to assure compliance with 
all provisions of this chapter, and the payment of any and all taxes due 
the State of Arkansas or any political subdivision of the state as the 
result of the business for which the applicant is seeking a license. They 
shall also be available to satisfy any judgment which may be rendered 
against the licensee as a result of the operation of the business licensed 
under this chapter. 

(c) At the time of making his or her initial application, the applicant 
shall pay to the department the sum of twenty-five dollars ($25.00) as 
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a fee for investigating the application, and the additional sum of 
twenty-five dollars ($25.00) shall be paid for an initial license fee for a 
period terminating on the last day of the current calendar year. 
Thereafter, the annual renewal license fee shall be twelve dollars and 
fifty cents ($12.50). If the application for an initial license is filed after 
June 30 in any year, the license fee for the remainder of the year shall 
be only twelve dollars and fifty cents ($12.50). 

(d) No initial license shall be issued until the expiration of a period 
of at least thirty (30) days after the date on which the application 
therefor is filed with the department. 

(e) The department is authorized to promulgate rules and regula- 
tions not inconsistent herewith to provide for the effective discharge of 
the responsibilities granted by this chapter. 

History. Acts 1981, No. 87, § 2; 1983, 
No. 374, § 1; A.S.A. 1947, § 71-5402. 

17-23-203. Seller identification. 

Every person required to be licensed under this chapter shall: 

(1) Require proof of identification of every seller from whom precious 
metals or an article made from or containing a precious metal is to be 
purchased for an amount in excess of fifty dollars ($50.00); 

(2) Require the seller to sign a statement on a form to be approved by 
the Department of Arkansas State Police stating that the seller is the 
legal owner of the property or is the agent of the owner authorized to 
sell the property, and when and where or in what manner the property 
was obtained; 

(3) Require the seller to place a legible print of his or her right thumb 
as an identifying mark on a form to be approved by the department; and 

(4) Before purchasing any precious metal or article made from or 
containing a precious metal for a price in excess of fifty dollars ($50.00), 
require the seller, if a minor, to present written authorization to sell by 
the parent or legal guardian of the minor, which includes the relation- 
ship, address, and telephone number of the parent or guardian. 

History. Acts 1981, No. 87, § 3; 1983, 
No. 374, § 2; A.S.A. 1947, § 71-5403. 

17-23-204. Melt-down bullion. 

When a proposed transaction involves the buying of precious metal 
bulk bullion which appears to have been the result of a melt-down of a 
former article containing a precious metal, the buyer must first inquire 
as to what was the source of the item before the melt-down and must 
notify the Department of Arkansas State Police or the office of the 
county sheriff or municipal police department and obtain permission 
from that law enforcement agency before consummating any agree- 
ment. 
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History. Acts 1981, No. 87, § 3; 1983, 
No. 374, § 2; A.S.A. 1947, § 71-5403. 

17-23-205. Disclosures. 

Every person required to be licensed under this chapter shall inform 
the prospective seller of the price per ounce currently being paid for the 
particular precious metal offered by the prospective seller, and the 
precious metals shall be weighed in full sight of the prospective seller. 

History. Acts 1981, No. 87, § 3; 1983, 
No. 374, § 2; A.S.A. 1947, § 71-5403. 

17-23-206. Records. 

(a) Every person licensed under this chapter shall keep a record book 
obtained from or under the direction of the Department of Arkansas 
State Police containing a comprehensive record of all transactions 
concerning precious metals involving an amount in excess of fifty 
dollars ($50.00). 

(b) The record shall include the name, address, and telephone 
number of the seller and a complete and accurate description of the 
property purchased, including any serial numbers or other identifying 
marks or symbols and the date and hour of the transaction. 

(c) All persons licensed under this chapter shall at least weekly 
deliver or mail to the chief law enforcement officer of the city or town or 
the sheriff of the county in which the business is located a copy of all 
entries in the record required to be kept by subsections (a) and (b) of 
this section during the preceding seven-day period. 

(d) All records and reports received by the chief law enforcement 
officer of the city or town or sheriff of the county shall be available for 
inspection only by law enforcement officers for law enforcement pur- 
poses. 

History. Acts 1981, No. 87, §§ 4, 5; 
1981, No. 541, §§ 2, 3; 1983, No. 374, § 3; 
A.S.A. 1947, §§ 71-5404, 71-5405. 

17-23-207. Holding periods. 

(a)(1) All persons licensed under this chapter shall retain possession 
of precious metals or articles containing precious metals, in an unal- 
tered condition, for the period specified in this section. 

(2) All gold and articles containing gold shall be retained in posses- 
sion for a period of three (3) days. 

(3) All other precious metals or articles containing other precious 
metals shall be retained for a period of seven (7) days. 

(4) The period of retention shall begin on the date that the acquisi- 
tion of the precious metal is reported in writing to the chief law 
enforcement officer of the city or town or sheriff of the county. 
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(b) If the chief law enforcement officer of the city or town or sheriff of 
the county has probable cause to believe that precious metals or an 
article made from or containing a precious metal has been stolen, he or 
she may give notice in writing to the licensee to retain the precious 
metal or article for an additional period of fifteen (15) days. The licensee 
shall retain the property for the additional fifteen-day period unless the 
notice is revoked in writing within the fifteen-day period. 

History. Acts 1981, No. 87, § 5; 1981, 
No. 541, § 3; A.S.A. 1947, § 71-5405. 

17-23-208. Disposition of funds. 

All fees collected under the provisions of this chapter shall be 
classified as special revenues and shall be deposited in the Department 
of Arkansas State Police Fund. 

History. Acts 1981, No. 87, § 8; A.S.A. 
1947, § 71-5408. 

CHAPTER 24 
COLLECTION AGENCIES 

subchapter 

1. General Provisions. 

2. State Board of Collection Agencies. 

3. Licensing. 

4. Nonresident Collection Agencies. 

5. Arkansas Fair Debt Collection Practices Act. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-21-101 et seq. 

RESEARCH REFERENCES 

Am. Jur. 15A Am. Jur. 2d, Coll. & Cr. lection Practices Act: New Protection for 
A., § 1 et seq. Consumers, Russell, 32 Ark. L. Rev. 505. 

Ark. L. Rev. Comments: Fair Debt Col- 



SUBCHAPTER 1 GENERAL PROVISIONS 



SECTION. SECTION. 

17-24-101. Definition. 17-24-104. Sanctions. 

17-24-102. Exemptions. 17-24-105. Remedies. 
17-24-103. Penalties. 



17-24-101 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 



226 



Effective Dates. Acts 1965, No. 145, 
§§ 13, 14: July 1, 1965. Emergency clause 
provided: "It having been found by the 
General Assembly of the State of Arkan- 
sas that there is a great need for regula- 
tion of collection agencies in this state due 
to undesirable methods of collection em- 
ployed by some such agencies, and that 
that the profession itself would be greatly 
improved by such regulation; therefore, 
this act being necessary for immediate 
preservation of the public peace, health 
and safety, an emergency is hereby de- 
clared to exist and the provisions of this 
act shall be in full force and effect from the 
date of its enactment." Approved Mar. 9, 
1965. 

Acts 1969, No. 214, § 9: Mar. 10, 1969. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that many nonresident persons, 
partnerships, associations and foreign 
corporations not authorized to do business 
in this state are taking accounts of Arkan- 
sas creditors for collection and that such 
persons, partnerships, associations and 
corporations are charging such creditors 
outrageous and unreasonable amounts for 
the collection of such accounts; that in 
order to challenge the unconscionable con- 
tracts entered into by such creditors and 
such nonresident persons, partnerships, 
associations and foreign corporations the 



creditors must go to the extra expense and 
inconvenience of traveling to another 
state, hiring an out-of-state attorney and 
presenting his cause of action in the 
courts of other states; that in order to 
permit Arkansas residents to bring such 
actions in Arkansas courts and in order to 
establish a reasonable limit on the fees 
charged by both resident and nonresident 
persons, partnerships, associations and 
corporations engaging in the business of 
collection of accounts, it is necessary that 
this act become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1981, No. 366, § 3: Mar. 9, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that some Arkansas collection 
agencies are failing to remit collected 
funds to their clients within a reasonable 
time and that this act is immediately 
necessary in order to prevent undue finan- 
cial damage to such clients. Therefore, an 
emergency is hereby declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval." 



17-24-101. Definition. 

As used in this chapter, unless the context otherwise requires, 
"collection agency" means any person, partnership, corporation, asso- 
ciation, limited liability corporation, or firm which engages in the 
collection of delinquent accounts, bills, or other forms of indebtedness 
owed or due or asserted to be owed or due to another or any person, 
partnership, corporation, association, limited liability corporation, or 
firm using a fictitious name or any name other than its own in the 
collection of their own accounts receivable, or any person, partnership, 
corporation, association, limited liability corporation, or firm which 
solicits claims for collection or any person, partnership, corporation, 
association, limited liability corporation, or firm that purchases and 
attempts to collect delinquent accounts or bills. 



History. Acts 1965, No. 145, § 2; A.S.A. 
1947, § 71-2002; Acts 2009, No. 1455, § 2. 



Amendments. The 2009 amendment 
rewrote the section. 
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17-24-102. Exemptions. 

(a) This chapter does not apply to: 

(1) Regular employees of a single creditor; 

(2) Banks; 

(3) Trust companies; 

(4) Savings and loan associations; 

(5) Abstract companies doing an escrow business; 

(6) Licensed real estate brokers and agents when the claims or 
accounts being handled by the broker or agent are related to or in 
connection with the broker's or agent's regular real estate business; 

(7) Express and telegraph companies subject to public regulation 
and supervision; 

(8) Attorneys at law who use their own names or the names of their 
law firms to collect or attempt to collect claims, accounts, bills, or other 
forms of indebtedness owed to them individually or as a firm; 

(9)(A) Persons, firms, corporations, associations, limited liability 
corporations, or partnerships handling claims, accounts, or collec- 
tions under an order of any court. 

(B) However, child support collection agencies not operating pur- 
suant to Title IV-D of the Social Security Act are not exempt from this 
chapter and shall be subject to licensure; and 

(10) Any person, firm, corporation, association, limited liability cor- 
poration, or partnership that, for a valuable consideration, purchases 
accounts, claims, or demands of another that were not in default or 
delinquent at the time of acquisition and then in the purchaser's own 
name proceeds to assert or collect the accounts, claims, or demands. 

(b) Nothing in § 17-24-301, § 17-24-309, § 17-24-401, or this chap- 
ter with respect to licensure by the State Board of Collection Agencies 
or limitations of fees for collection services shall include or be applicable 
to attorneys at law licensed to practice in the State of Arkansas who are 
engaged in rendering legal services for clients in the collection of 
accounts, debts, or claims, nor shall § 17-24-301, § 17-24-309, § 17- 
24-401, or this chapter amend or repeal in any way the exemptions set 
out in subsection (a) of this section. 

(c)(1) Nothing in this chapter shall include or be applicable to the 
foreclosure of real property under the provisions of § 18-49-101 et seq. 
or § 18-50-101 et seq. 

(2) Foreclosure of real property is not deemed to be debt collection as 
defined in the federal Fair Debt Collections Practices Act, 15 U.S.C. 
§ 1692a(6), as in existence on January 1, 2005. 

History. Acts 1965, No. 145, § 9; 1969, The 2009 amendment, in (a), rewrote 

No. 214, § 2; A.S.A. 1947, §§ 71-2009, (a)(8), redesignated (a)(9) as (a)(8)(A) and 

71-2011; Acts 1993, No. 1245, § 1; 1997, (B), redesignated the subsequent subdivi- 

No. 246, § 1; 2005, No. 1882, § 1; 2009, sion accordingly, and inserted "limited li- 

No. 1455, § 3. ability corporations or partnerships" or 

Amendments. The 2005 amendment variant in present (a)(8)(A) and (a)(9); 

added (c). substituted "chapter" for "section" in (b); 
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and made related and minor stylistic Security Act, referred to in this section, is 
changes. codified as 42 U.S.C. § 651 et seq. 

U.S. Code. Title IV-D of the Social 

17-24-103. Penalties. 

(a) Any collection agency that engages in the business activities of a 
collection agency without a valid license issued pursuant to this chapter 
and any person, partnership, corporation, or association that shall 
violate any provision of this chapter shall be deemed guilty of a 
misdemeanor and upon conviction shall be fined in any sum of not less 
than fifty dollars ($50.00) nor more than five hundred dollars ($500). 
Each day of the violation shall constitute a separate offense. 

(b)(1) The State Board of Collection Agencies is authorized to impose 
monetary fines as civil penalties to be paid for failure to comply with the 
provisions of this chapter or the regulations promulgated pursuant 
thereto. 

(2) Prior to the imposition of monetary fines, the board shall provide 
notice and opportunity to be heard in accordance with hearing proce- 
dures in effect for the revocation, suspension, or refusal of licensure. 

History. Acts 1965, No. 145, § 10; Amendments. The 2009 amendment 

A.S.A. 1947, § 71-2010; Acts 1993, No. substituted "collection agency" for "per- 

1245, § 2; 1997, No. 246, § 2; 2009, No. son, partnership, corporation, or associa- 

1455, § 4. tion" in (a). 

17-24-104. Sanctions. 

(a) A collection agency that fails to remit to its client funds collected 
for the client within the calendar month following the month of 
collection, shall not be entitled to a collection fee and shall remit the 
total funds collected to the client. 

(b) If a collection agency fails to remit funds collected to its client 
within the calendar month following the month of collection and does 
not remit the total funds collected for the client to the client within 
sixty-one (61) days of the date of collection, the State Board of Collection 
Agencies may: 

(1) Suspend or revoke the license of the collection agency; and 

(2) Impose a civil penalty under § 17-24-103. 

History. Acts 1981, No. 366, § 1; A.S.A. made minor stylistic changes in (a), and 
1947, § 71-2016; Acts 2009, No. 1455, § 5. rewrote (b). 
Amendments. The 2009 amendment 

17-24-105. Remedies. 

When any person, partnership, corporation, or association engages in 
the business activities of a collection agency without a valid license 
issued pursuant to this chapter or has had the license revoked, 
suspended, or refused, in accordance with the provisions of this sub- 
chapter, the State Board of Collection Agenices shall have the right to 
petition the circuit court in the jurisdiction in which the collection 
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activity has occurred and, upon affidavit, secure a writ of injunction, 
without bond, restraining and prohibiting the person, partnership, 
corporation, or association from operating the collection agency. 

History. Acts 1993, No. 1245, § 3. cuit courts, Ark. Const. Amend. 80, §§ 6, 

Cross References. Jurisdiction of cir- 19. 

Subchapter 2 — State Board of Collection Agencies 

SECTION. SECTION. 

17-24-201. Creation — Members. 17-24-203. Rules and regulations. 

17-24-202. Organization and proceed- 
ings. 



Effective Dates. Acts 1965, No. 145, 
§§ 13, 14: July 1, 1965. Emergency clause 
provided: "It having been found by the 
General Assembly of the State of Arkan- 
sas that there is a great need for regula- 
tion of collection agencies in this state due 
to undesirable methods of collection em- 
ployed by some such agencies, and that 
the profession itself would be greatly im- 
proved by such regulation; therefore, this 
act being necessary for immediate preser- 
vation of the public peace, health and 
safety, an emergency is hereby declared to 
exist and the provisions of this act shall be 
in full force and effect from the date of its 
enactment." Approved Mar. 9, 1965. 

Acts 1983, No. 131, § 6 and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 
boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it is neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 
and commissions have a profound effect 
on the daily lives of older Arkansans; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 



hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1997, No. 1018, § 8: Apr. 2, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that Arkansas 
Code 25-16-903 authorized members of 
the Advisory Committee on Petroleum 
Storage Tanks and members of the State 
Marketing Board of Recyclables to receive 
a stipend for attending board meetings; 
that Arkansas Code 8-7-904 and 8-9-201 
were enacted prior to Arkansas Code 25- 
16-903 and do not mention stipends; that 
the earlier code sections should be 
amended to parallel the authority granted 
in § 25-16-903; that this act makes those 
technical corrections; and that this act 
should go into effect as soon as possible in 
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order to avoid confusion. It is further being immediately necessary for the pres- 

found and determined by the General As- ervation of the public peace, health and 

sembly that the current law concerning safety shall become effective on the date of 

expense reimbursement for the State its approval by the Governor. If the bill is 

Board of Collection Agencies does not con- neither approved nor vetoed by the Gov- 

form to Arkansas Code 25-16-901 et seq.; ernor, it shall become effective on the 

the State Board of Collection Agencies expiration of the period of time during 

should be allowed to receive a stipend; and which the Governor may veto the bill. If 

that this act is immediately necessary for the bill is vetoed by the Governor and the 

the effective operation of the State Board veto is overridden, it shall become effec- 

of Collection Agencies. Therefore an emer- tive on the date the last house overrides 

gency is declared to exist and this act the veto." 



17-24-201. Creation — Members. 

(a)(1) There is created a State Board of Collection Agencies composed 

of five (5) members to be appointed by the Governor. 

(2) The members shall serve three-year terms without compensation 

except they may receive expense reimbursement and stipends in 

accordance with § 25-16-901 et seq. 
(b)(l)(A)(i) One (1) member shall be selected by the Governor from a 
list of three (3) names furnished to him or her by the Associated 
Credit Bureaus of Arkansas and another shall be selected from a list 
of three (3) names submitted by the Arkansas members of the 
American Collectors Association. 

(ii) The persons whose names are submitted to the Governor by 
the Associated Credit Bureaus of Arkansas and the Arkansas mem- 
bers of the American Collectors Association shall all be actively 
engaged as the owners or managers of a collection agency or someone 
employed by collection agencies in an executive capacity. 

(B) All nominees on the list submitted to the Governor shall be 
individuals who have been actively engaged in connection with the 
operation of a collection agency for five (5) years next preceding their 
appointment. 
(2) One (1) member, who shall not be a member of either such 

association, shall be selected from the public at large. 

(3)(A) One (1) member shall represent the elderly and shall be sixty 
(60) years of age or older. 

(B) This member shall not be actively engaged in or retired from 
the operation of a collection agency. 

(C) He or she shall be selected from the state at large subject to 
confirmation by the Senate and shall be a full voting member but 
shall not participate in the grading of examinations. 

(4)(A) One (1) member shall be selected to represent the check- 
cashing industry. 

(B) He or she shall be an Arkansas resident who is actively 
engaged as the owner or manager of a check-cashing operation 
licensed to do business in the State of Arkansas. 
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History. Acts 1965, No. 145, § 3; 1983, 
No. 131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, 
5; A.S.A. 1947, §§ 6-623 — 6-626, 71- 



2003; Acts 1997, No. 250, § 131; 1997, No. 
1018, § 3; 2001, No. 1766, § 1. 



17-24-202. Organization and proceedings. 

(a)(1) The State Board of Collection Agencies shall meet and shall 
select from its membership a chair, vice chair, and secretary. 

(2) No one (1) member of the board shall hold more than one (1) of the 
offices. 

(b) Meetings of the board shall be held upon the written call of the 
chairman of the board or upon the written request of two (2) members 
of the board. 

(c) A majority of the board shall constitute a quorum. 

History. Acts 1965, No. 145, § 3; A.S.A. 
1947, § 71-2003. 

17-24-203. Rules and regulations. 

(a) The State Board of Collection Agencies shall have the authority to 
promulgate rules and regulations to implement the provisions of this 
chapter which are not inconsistent herewith. 

(b) The board shall use, to the greatest extent possible, the interpre- 
tation and construction of the Fair Debt Collection Practices Act and 
any other applicable portions of the debt collection laws of the United 
States in interpreting and applying this chapter and the rules and 
regulations promulgated by the board. 



History. Acts 1965, No. 145, § 4; A.S.A. 

1947, § 71-2004; Acts 1995, No. 288, § 1. 

U.S. Code. The Fair Debt Collection 



Practices Act, referred to in this section, is 
codified as 15 U.S.C. § 1692 et seq. 



Subchapter 3 — Licensing 



SECTION. 

17-24-301. 
17-24-302. 
17-24-303. 

17-24-304. 
17-24-305. 
17-24-306. 



License required. 
Qualifications — Restriction. 
Application — Issuance - 

Transferability. 
Expiration and renewal. 
Fees — Disposition. 
Bond. 



SECTION. 

17-24-307. Grounds for revocation, sus- 
pension, or refusal. 

17-24-308. Revocation, suspension, or re- 
fusal — Procedure. 

17-24-309. Collection charges — Limits. 

17-24-310. Annual notice to client of ac- 
counting requirement. 



Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Effective Dates. Acts 1965, No. 145, 
§§ 13, 14: July 1, 1965. Emergency clause 
provided: "It having been found by the 
General Assembly of the State of Arkan- 
sas that there is a great need for regula- 



tion of collection agencies in this state due 
to undesirable methods of collection em- 
ployed by some such agencies, and that 
the profession itself would be greatly im- 
proved by such regulation; therefore, this 
act being necessary for immediate preser- 
vation of the public peace, health and 
safety, an emergency is hereby declared to 
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exist and the provisions of this act shall be 
in full force and effect from the date of its 
enactment." Approved Mar. 9, 1965. 

Acts 1969, No. 214, § 9: Mar. 10, 1969. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that many nonresident persons, 
partnerships, associations and foreign 
corporations not authorized to do business 
in this state are taking accounts of Arkan- 
sas creditors for collection and that such 
persons, partnerships, associations and 
corporations are charging such creditors 
outrageous and unreasonable amounts for 
the collection of such accounts; that in 
order to challenge the unconscionable con- 
tracts entered into by such creditors and 
such nonresident persons, partnerships, 
associations and foreign corporations the 
creditors must go to the extra expense and 
inconvenience of traveling to another 
state, hiring an out-of-state attorney and 
presenting his cause of action in the 
courts of other states; that in order to 
permit Arkansas residents to bring such 
actions in Arkansas courts and in order to 
establish a reasonable limit on the fees 
charged by both resident and nonresident 
persons, partnerships, associations and 
corporations engaging in the business of 
collection of accounts, it is necessary that 
this act become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1979, No. 86, § 3: approved Feb. 9, 
1979. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that there is a great need for increased 
revenues for the administration and op- 
eration of the State Board of Collection 
Agencies and for revising said agency's 
fiscal year to coincide with that of the 
state. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from the date of its 
enactment." 

Acts 1985, No. 829, § 4: approved Apr. 
4, 1985. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that there is a great need for informing 



the business and professional communi- 
ties of their rights under the Arkansas 
laws regulating collection agencies. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety is and shall be in 
full force and effect from the date of its 
enactment." 

Acts 1985, No. 830, § 3: approved Apr. 
4, 1985. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that there is a great need for increased 
revenues for the administration and op- 
eration of the State Board of Collection 
Agencies and for revising said agency's 
fiscal year to coincide with that of the 
state. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from the date of its 
enactment." 

Acts 1989, No. 792, § 4: Mar. 21, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law is not clear 
regarding the disposition of surety bonds 
by the State Board of Collection Agencies; 
that it currently holds some forfeited 
bonds that should be disposed of as soon 
as possible; that this Act provides for the 
disposition of those bonds; and therefore 
this Act should be given immediate effect. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1991, No. 126, § 12: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
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clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 

Acts 2005, No. 2268, § 12: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2005 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2005 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2005." 

Acts 2007, No. 1217, § 12: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2007 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2007 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 



preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2007." 

Acts 2009, No. 1413, § 8: July 1, 2009. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 

2009 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2009 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2009." 

Acts 2010, No. 281, § 8: July 1, 2010. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a one (1) year period; 
that the effectiveness of this Act on July 1, 

2010 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the legislative 
session, the delay in the effective date of 
this Act beyond July 1, 2010 could work 
irreparable harm upon the proper admin- 
istration and provision of essential gov- 
ernmental programs. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2010." 



17-24-301. License required. 

Unless licensed by the State Board of Collection Agencies under this 
subchapter it is unlawful to: 

(1) Engage in the collection of delinquent accounts, bills, or other 
forms of indebtedness; 

(2) Use a fictitious name or any name other than their own in the 
collection of their own accounts receivable; 

(3) Solicit claims for collection; or 
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(4) Purchase and attempt to collect delinquent accounts or bills. 

History. Acts 1965, No. 145, § 1; 1969, Amendments. The 2009 amendment 
No. 214, § 1; A.S.A. 1947, § 71-2001; Acts rewrote the section. 
2009, No. 1455, § 6. 

17-24-302. Qualifications — Restriction. 

(a) The State Board of Collection Agencies shall have the authority to 
issue a license to an applicant for a license to do business as a collection 
agency, provided that the applicant meets the following qualifications: 

(1) The applicant is at least twenty-one (21) years of age; 

(2) If a partnership, the names of the partners, their ages, sex, and 
their business address are provided, and the members of the partner- 
ship are at least twenty-one (21) years of age; and 

(3) The proposed managers of a corporation or the owners of not less 
than fifty percent (50%) of the stock of the corporation are at least 
twenty-one (21) years of age. 

(b) No sheriff, deputy sheriff, constable, deputy constable, state 
police officer, or other law enforcement officer shall be licensed in any 
manner to engage in the business of operating a collection agency or 
acting as a collector for a collection agency. 

History. Acts 1965, No. 145, § 5; A.S.A. 
1947, § 71-2005; Acts 1993, No. 1219, § 5; 
1995, No. 1296, § 64. 

17-24-303. Application — Issuance — Transferability. 

(a) The State Board of Collection Agencies shall have the authority to 
require an applicant for a license to submit an application in writing 
containing such information as it shall deem necessary and pertinent 
and may require the character and business references which it deems 
appropriate. 

(b) Licenses issued by the board are not transferable. 

History. Acts 1965, No. 145, § 5; A.S.A. should, upon payment of fees and furnish- 

1947, § 71-2005; Acts 2009, No. 1455, § 7. ing the bond required by § 17-24-306, be 

Publisher's Notes. Acts 1965, No. 145, issued a collection agency license as pro- 

§ 5, provided that any person, firm, cor- vided in this chapter, 

poration, or association which had been Amendments. The 2009 amendment 

operating a collection agency business for deleted (b) and redesignated the subse- 

two years prior to March 9, 1965, which quent su b S ection accordingly, 
met all the requirements of this chapter, 

17-24-304. Expiration and renewal. 

(a) All collection agency licenses and collection agency employee 
licenses shall expire annually on June 30. 

(b) All licensees under this chapter shall apply for the renewal of 
their licenses, on forms to be prescribed by the State Board of Collection 



235 COLLECTION AGENCIES 17-24-305 

Agencies, on or before July 1 of the fiscal year for which the licenses are 
sought. 

(c) The board shall have the authority to require that the licensee's 
manager certify in writing that the requirement in § 17-24-310 has 
been met as a condition for renewal of the agency license. 

History. Acts 1965, No. 145, § 7; 1979, 830, § 1; A.S.A. 1947, §§ 71-2007, 71- 
No. 86, § 1; 1985, No. 829, § 2; 1985, No. 2018. 

17-24-305. Fees — Disposition. 

(a) The State Board of Collection Agencies may charge an annual 
license fee not to exceed one hundred twenty-five dollars ($125) for 
licensing each collection agency and an annual fee of fifteen dollars 
($15.00) for registering each employee of the licensed collection agency 
who as an employee solicits, collects, or attempts to collect any 
delinquent account or accounts by telephone, mail, personal contact, or 
otherwise. 

(b) All income from fees imposed under this section shall be distrib- 
uted as follows: 

(1)(A) Beginning July 1, 2006, and each July 1 thereafter, the first 
one hundred fifteen thousand dollars ($115,000) in fees received by 
the board shall be remitted in one (1) payment by the board to the 
Treasurer of State for the Division of Medical Services of the 
Department of Human Services and deposited into a paying account 
as determined by the Chief Fiscal Officer of the State to be used in 
accordance with § 20-10-705. 

(B) The funds remaining after the distribution in subdivision 
(b)(1)(A) of this section for the fiscal year ending June 30, 2007, and 
funds each July 1 thereafter received by the board in an amount not 
to exceed six hundred thousand dollars ($600,000) each fiscal year 
shall be remitted by the board to the University of Arkansas for 
Medical Sciences for deposit into a financial institution in accordance 
with the policies of the University of Arkansas. The funds shall be 
expended for the College of Pharmacy and the College of Nursing in 
accordance with § 6-64-417. 

(C) The funds remaining after the distributions in subdivisions 
(b)(1)(A) and (B) of this section for the fiscal year ending June 30, 
2007, and funds received by the board each July 1 thereafter in an 
amount not to exceed two hundred fifty thousand dollars ($250,000) 
each fiscal year shall be remitted by the board to Arkansas State 
University — Mountain Home for deposit into the Arkansas State 
University — Mountain Home Fund. The funds shall be expended 
exclusively for the Arkansas State University — Mountain Home 
Practical Nurse Program. 

(D) The funds remaining after the distributions in subdivisions 
(b)(l)(A)-(C) of this section for the fiscal year ending June 30, 2009, 
and funds received by the board each July 1 thereafter in an amount 
not to exceed one hundred thousand dollars ($100,000) each fiscal 
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year shall be remitted by the board to the University of Central 
Arkansas for deposit into the University of Central Arkansas Fund. 
The funds shall be expended exclusively for the University of Central 
Arkansas Department of Nursing. 

(E)(i) The funds remaining after the distributions in subdivisions 
(b)(l)(A)-(D) of this section for the fiscal year ending June 30, 2010, 
and funds received by the board each July 1 thereafter in an amount 
not to exceed one hundred thousand dollars ($100,000) each fiscal 
year shall be remitted by the board to Southern Arkansas University 
for deposit into the Southern Arkansas University Fund. 

(ii) Funds shall be expended exclusively for personal services and 
operating expenses of the Southern Arkansas University system. 

(F) Funds remaining after the distributions in subdivisions 
(b)(l)(A)-(E) of this section shall be deposited into the State Board of 
Collection Agencies account in some bank authorized to do business 
in this state. 

History. Acts 1965, No. 145, § 7; 1979, (b)(1)(D); substituted "(b)(l)(A)-(C)" for 

No. 86, § 1; 1985, No. 830, § 1; A.S.A. "(b)(3)(A) and (b)(3)(B)" in (b)(1)(D); and 

1947, § 71-2007; Acts 1999, No. 1500, § 1; made stylistic changes. 

2005, No. 2268, § 7; 2007, No. 1217, § 7; The 2009 amendment by No. 1413 in- 

2009, No. 1413, § 4; 2009, No. 1455, § 8; serted (b)(1)(D), redesignated the subse- 

2010, No. 281, § 4. quent subdivision accordingly, and substi- 
Amendments. The 2005 amendment tuted "(b)QXA)-(D)" for "(b)(l)(A)-(C)" in 

rewrote (b). (b)(1)(E). 

The 2007 amendment deleted former The 2009 amendment by No. 1455 sub- 

(b)(1) and (2) and redesignated the re- stituted "registering" for "licensing" in (a). 

maining subsection accordingly; inserted The 2010 amendment added present 

"Health and" in present (b)(1)(A); substi- (b)(1)(E) and redesignated former 

tuted "(1)(A)" for "(3)(A)" in present (b)(1)(E) as (b)(1)(F); and substituted 

(b)(1)(B); added present (b)(1)(C) and re- "(b)QXA)-(E)" for "(b)(l)(A)-(D)" in 

designated former (b)(1)(C) as present (b)(1)(F). 

17-24-306. Bond. 

(a) The State Board of Collection Agencies shall require each licensee 
to secure a surety bond in an amount not less than five thousand dollars 
($5,000) nor more than twenty-five thousand dollars ($25,000) for each 
location, with the security on the bond to be approved by the board. 

(b) The aggregate liability of the surety for all breaches of the 
conditions of the bond shall, in no event, exceed the amount of the bond. 
The surety shall have a right to cancel such bond upon giving thirty (30) 
days' notice to the board and thereafter shall be relieved of liability for 
any breach of condition occurring after the effective date of the 
cancellation. 

(c) The bond shall be made payable to the State Board of Collection 
Agencies. 

(d) The board may promulgate rules to: 

(1) Disburse bond funds to claimants; 

(2) If the bond proceeds are insufficient to satisfy all legitimate 
claims, distribute the funds pro rata among the claimants; or 
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(3) In the discretion of the board, require the sureties to deal directly 
with the claimants. 

History. Acts 1965, No. 145, § 6; 1979, nated the subsequent subsections accord- 
No. 179, § 1;A.S.A. 1947, § 71-2006; Acts ingly; subdivided (d), substituted "rules 
1989, No. 792, § 1; 1991, No. 126, § 4; to" for "regulations under which it can" in 
1999, No. 1500, § 2; 2009, No. 1455, § 9. its introductory language, and deleted 

Amendments. The 2009 amendment, "pursuant to regulations promulgated by 

in (a), inserted "surety" and deleted the the board" at the end of present (d)(3); and 

last sentence; deleted (b) and redesig- made related and minor stylistic changes. 

17-24-307. Grounds for revocation, suspension, or refusal. 

The State Board of Collection Agencies shall have the authority to 
revoke, suspend, or refuse to issue a license for violation of this chapter, 
or upon receipt of evidence as follows: 

(1) False or misrepresented statements on application; 

(2) Sale or transfer of ownership of agency; 

(3) Conviction of any crime involving moral turpitude; 

(4) Aiding or abetting any unlicensed person to engage in business as 
a collection agency; 

(5) Publishing or posting, or causing to be published or posted, any 
list of debtors, commonly known as "deadbeat" lists; 

(6) Collecting or attempting to collect by the use of any methods 
contrary to the postal laws and regulations of the United States; 

(7) Having in his or her possession or making use of any badge, using 
a uniform of any law enforcement agency or any simulation thereof, or 
making any statements which might be construed as indicating an 
official connection with any federal, state, county, or city law enforce- 
ment agency, or any other governmental agency, while engaged in 
collection agency business; 

(8) Distributing any printed matter which is made to be similar or to 
resemble government forms or documents, or legal forms used in civil or 
criminal proceedings; 

(9) Advertising for sale or threatening to advertise for sale any claim 
as a means of endeavoring to enforce payment thereof, or agreeing to do 
so for the purpose of soliciting claims, except where the licensee has 
acquired claims as an assignee for the benefit of creditors or where the 
licensee is acting under the order of a court of competent jurisdiction; 

(10) Engaging in any unethical practices or resorting to any illegal 
means or methods of collection; 

(11) Using profanity, obscenity, or vulgarity while engaged in the 
collection of claims; 

(12) Addressing a letter to or telephoning a debtor at his or her place 
of employment unless a good-faith attempt has been made to contact 
the debtor at his or her usual place of abode by letter and the mail has 
not been returned and no answer has been received; or 

(13) Using violence or threats of physical violence while engaged in 
the collection of claims. 
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History. Acts 1965, No. 145, § 8; A.S.A. substituted "Addressing a letter to or tele- 

1947, § 71-2008; Acts 2009, No. 1455, phoning" for "No licensee shall address a 

§ 10. letter to or telephone any" in (12). 

Amendments. The 2009 amendment 

17-24-308. Revocation, suspension, or refusal — Procedure. 

(a)(1) Upon the receipt of evidence of any violation, the State Board 
of Collection Agencies shall order a hearing to be held. 

(2) All interested parties shall be apprised, at least twenty (20) days 
prior to the hearing, as to the time and place of the hearing. 

(3) The board shall have authority to summon and examine wit- 
nesses, gather information by affidavit and deposition, and subpoena 
those business records pertinent to the charges, as to any alleged 
violator. 

(4) Revocation, suspension, or refusal to issue shall be by order of the 
board. 

(b) Any party to the proceeding shall have the right to appeal from 
the order of the board to the Pulaski County Circuit Court which shall 
try the case. The appeal may be taken by filing a petition with the clerk 
of the court within thirty (30) days of the date of the decision of the 
board. The decision of the circuit court shall be appealable to the 
Supreme Court in the same manner as civil cases are appealed. 

(c) In the event that the holder of a license shall fail to secure a 
renewal thereof, or in the event of the suspension or revocation of the 
license by the board, and in the event that an appeal is taken to the 
courts as provided in this section, the holder of the license shall be 
allowed, during the period of the appeal, to operate the business of a 
collection agency as though no such action had been taken by the board. 

History. Acts 1965, No. 145, § 4; A.S.A. 
1947, § 71-2004; Acts 1999, No. 1500, § 3. 

17-24-309. Collection charges — Limits. 

(a) No collection agency mentioned in § 17-24-103 shall charge as a 
collection charge or fee an amount in excess of fifty percent (50%) of the 
total amount actually collected on all accounts for any one (1) client, nor 
more than fifty percent (50%) of the total amount actually collected on 
any one (1) account, nor shall a minimum charge in excess of one dollar 
($1.00) be made on any partially or totally collected account. 

(b) All contracts providing for a greater collection charge or fee or a 
greater minimum charge than provided in this section entered into 
between any creditor in this state and any collection agency covered by 
this chapter shall be void. The creditor shall have, in addition to all 
other remedies now or hereafter provided by law, a cause of action to 
recover all amounts collected by the collection agency on the creditor's 
account or accounts. 
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History. Acts 1969, No. 214, § 2; A.S.A. 
1947, § 71-2011; Acts 2009, No. 1455, 

§ 11. 

Amendments. The 2009 amendment 
substituted "collection agency" for "per- 



son, partnership, association, or corpora- 
tion" in three places; substituted "§ 17-24- 
103" for "§ 17-24-301" in (a); and made a 
minor stylistic change. 



17-24-310. Annual notice to client of accounting requirement. 

(a) Each collection agency required to be licensed under this chapter 
shall, annually, within the month of April, give written notice to each 
client for whom it is collecting or attempting to collect that collection 
agencies licensed by the State of Arkansas are required by law to remit 
collected funds to the clients within the calendar month following the 
month of collection. 

(b) No such notice is required to a forwarder who is also a licensee of 
the State of Arkansas. 

History. Acts 1985, No. 829, § 1; A.S.A. 
1947, § 71-2017. 

Subchapter 4 — Nonresident Collection Agencies 



SECTION. 

17-24-401. "Long arm" jurisdiction. 
17-24-402. Motion to quash writ or set 

aside service. 
17-24-403. Service of process. 



SECTION. 

17-24-404. Security prerequisite to filing 
defense pleading — Excep- 
tion — Postponement. 



Effective Dates. Acts 1965, No. 145, 
§§ 13, 14: July 1, 1965. Emergency clause 
provided: "It having been found by the 
General Assembly of the State of Arkan- 
sas that there is a great need for regula- 
tion of collection agencies in this state due 
to undesirable methods of collection em- 
ployed by some such agencies, and that 
the profession itself would be greatly im- 
proved by such regulation; therefore, this 
act being necessary for immediate preser- 
vation of the public peace, health and 
safety, an emergency is hereby declared to 
exist and the provisions of this act shall be 
in full force and effect from the date of its 
enactment." Approved Mar. 9, 1965. 

Acts 1969, No. 214, § 9: Mar. 10, 1969. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that many nonresident persons, 
partnerships, associations and foreign 
corporations not authorized to do business 
in this state are taking accounts of Arkan- 
sas creditors for collection and that such 
persons, partnerships, associations and 
corporations are charging such creditors 



outrageous and unreasonable amounts for 
the collection of such accounts; that in 
order to challenge the unconscionable con- 
tracts entered into by such creditors and 
such nonresident persons, partnerships, 
associations and foreign corporations the 
creditors must go to the extra expense and 
inconvenience of traveling to another 
state, hiring an out-of-state attorney and 
presenting his cause of action in the 
courts of other states; that in order to 
permit Arkansas residents to bring such 
actions in Arkansas courts and in order to 
establish a reasonable limit on the fees 
charged by both resident and nonresident 
persons, partnerships, associations and 
corporations engaging in the business of 
collection of accounts, it is necessary that 
this act become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 
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17-24-401. "Long arm" jurisdiction. 

Any nonresident person, partnership, association, or any foreign 
corporation not authorized to do business in this state whose sole 
business contact with this state is the soliciting of accounts in this state 
by mail, telephone, telegraph, or by other like means originating 
outside this state, or the taking or accepting for collection of any 
account or accounts in this state by such means, shall by such acts: 

(1) Subject himself or herself to the jurisdiction of the proper courts 
of this state under the procedure provided in §§ 17-24-403 and 17-24- 
404 on any cause of action arising out of or connected with the collection 
of any such account or accounts; 

(2) Be deemed to have consented to comply with the maximum 
collection charges or fees provided in § 17-24-309; and 

(3) Be deemed to have consented to and designated the Secretary of 
State to be the true and lawful attorney of the person, partnership, 
association, or corporation upon whom may be served all legal process 
in any action, suit, or proceeding in any court by any resident of this 
state arising out of or connected with the collection of any such account 
or accounts. Such acts shall be signification of its agreement that any 
legal process in any court action or suit so served shall be of the same 
legal force and validity as personal service of process in this state upon 
the person, partnership, association, or corporation. Service of process 
shall be made upon the Secretary of State pursuant to § 17-24-403. 

History. Acts 1965, No. 145, § 1; 1969, 71-2012; Acts 1997, No. 1213, § 3; 1999, 
No. 214, §§ 1, 3; A.S.A. 1947, §§ 71-2001, No. 1500, § 4. 

17-24-402. Motion to quash writ or set aside service. 

Nothing contained in § 17-24-404 shall be construed to prevent a 
nonresident person, partnership, association, or any foreign corpora- 
tion upon whom service of process is had as provided in § 17-24-403 
from filing a motion to quash a writ or to set aside service made as 
provided in § 17-24-403 on the grounds that the person, partnership, 
association, or foreign corporation has not done or committed any of the 
acts in this state which give rise to such service of process. 

History. Acts 1969, No. 214, § 6; A.S.A. 
1947, § 71-2015. 

17-24-403. Service of process. 

(a) Service of process in the action, suit, or proceeding in any court as 
authorized by § 17-24-401(3) shall be made by leaving three (3) copies 
in the office of the Secretary of State along with a notification that 
service is being effected pursuant to § 17-24-401, and by paying the 
Secretary of State the sum of twenty-five dollars ($25.00). A certificate 
by the Secretary of State showing service and attached to the copy of 
the process presented to him or her for that purpose shall be sufficient 
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evidence of the service. Service upon the Secretary of State as attorney 
shall be service upon the principal. 

(b) The Secretary of State shall immediately mail one (1) copy of the 
court process to the defendant in the court proceeding by first class mail 
at the defendant's last known principal place of business, and shall 
keep a record of all process which shall show the day and hour of 
receipt. The Secretary of State shall file an affidavit showing compli- 
ance with this section in the court proceedings on or before the date the 
defendant is required to appear or respond, unless an extension of time 
is allowed by the court. 

(c) No plaintiff or complainant shall be entitled to a judgment or 
determination by default in any court proceeding in which process is 
served under this section until the expiration of forty-five (45) days 
from the date of filing of the affidavit of compliance. 

(d) Nothing contained in this section shall limit or abridge the right 
to serve any process, notice, order, pleading, or demand upon any 
person, partnership, association, or corporation in any other manner 
now or hereafter permitted by law. 

History. Acts 1969, No. 214, § 3; A.S.A. 
1947, § 71-2012; Acts 1999, No. 1500, § 5. 

17-24-404. Security prerequisite to filing defense pleading — 
Exception — Postponement. 

(a) Before any nonresident person, partnership, association, or any 
foreign corporation upon whom service of process is had as provided by 
§ 17-24-403 files or causes to be filed any pleading in any court action, 
suit, or proceeding instituted against a person, partnership, associa- 
tion, or corporation, he or she or it shall deposit with the clerk of the 
court in which the action, suit, or proceeding is pending cash or 
securities or bond with good and sufficient sureties to be approved by 
the court, in an amount to be fixed by the court sufficient to secure the 
payment of any final judgment which may be rendered in the court 
proceeding. 

(b) The court may in its discretion make an order dispensing with the 
deposit or bond when the person, partnership, association, or corpora- 
tion makes a showing satisfactory to the court that it maintains in the 
State of Arkansas funds or securities, in trust or otherwise, sufficient 
and available to satisfy any final judgment which may be entered in the 
court action, suit, or proceeding. 

(c) In any action, suit, or proceeding in which service is made as 
provided in § 17-24-403, the court, in its discretion, may order any 
postponement as may be necessary to afford the defendant reasonable 
opportunity to comply with subsection (a) of this section and to defend 
any court action. 

History. Acts 1969, No. 214, §§ 4, 5; 
A.S.A. 1947, §§ 71-2013, 71-2014. 
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Subchapter 5 — Arkansas Fair Debt Collection Practices Act 

SECTION. SECTION. 

17-24-501. Title. 17-24-507. Unfair practices. 

17-24-502. Definitions. 17-24-508. Validation of debts. 

17-24-503. Acquisition of location infor- 17-24-509. Multiple debts. 

mation. 17-24-510. Legal actions by debt collec- 
17-24-504. Communication in connection tors. 

with debt collection. 17-24-511. Furnishing certain deceptive 
17-24-505. Harassment or abuse. forms 

17-24-506. False or misleading represen- 17.24.512. Civil liability. 

tations. 

17-24-501. Title. 

This subchapter shall be known and may be cited as the "Arkansas 
Fair Debt Collection Practices Act". 

History. Acts 2009, No. 1455, § 1. 

17-24-502. Definitions. 

As used in this subchapter: 

(1) "Communication" means the conveying of information regarding 
a debt directly or indirectly to a person; 

(2) "Consumer" means a natural person obligated or 
allegedly obligated to pay a debt; 

(3)(A) "Creditor" means a person: 
(i) Who offers or extends credit, creating a debt; or 
(ii) To whom a debt is owed. 

(B) "Creditor" does not include a person to the extent that he or she 
receives an assignment or transfer of a debt in default solely to 
facilitate collection of the debt for another; 

(4) "Debt" means an obligation or alleged obligation of a consumer to 
pay money arising out of a transaction in which the money, property, 
insurance, or services that are the subject of the transaction are 
primarily for personal, family, or household purposes, whether or not 
the obligation has been reduced to judgment; 

(5)(A) "Debt collector" means a person who uses an instrumentality 
of interstate commerce or the mails in a business whose principal 
purpose is the collection of debts or who regularly collects or attempts 
to collect, directly or indirectly, debts owed or due or asserted to be 
owed or due another. 

(B) Except as provided in subdivision (5)(D)(vi) of this section, 
"debt collector" includes a creditor who, in the process of collecting his 
or her own debts, uses a name other than his or her own that would 
indicate that a third person is collecting or attempting to collect the 
debts. 

(C) As used in § 17-24-507(b)(6), "debt collector" includes a person 
who uses an instrumentality of interstate commerce or the mails in a 
business whose principal purpose is the enforcement of security 
interests. 
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(D) "Debt collector" does not include any: 

(i) Officer or employee of a creditor while, in the name of the 
creditor, collecting debts for the creditor; 

(ii) Person while acting as a debt collector for another person, both 
of whom are related by common ownership or affiliated by corporate 
control, if the person acting as a debt collector does so only for persons 
to whom it is so related or affiliated and if the principal business of 
the person is not the collection of debts; 

(iii) Officer or employee of the United States or a state to the extent 
that collecting or attempting to collect a debt is in the performance of 
his or her official duties; 

(iv) Person while serving or attempting to serve legal process on 
another person in connection with the judicial enforcement of a debt; 

(v) Nonprofit organization that, at the request of consumers, 
performs bona fide consumer credit counseling and assists consumers 
in the liquidation of their debts by receiving payments from the 
consumers and distributing the amounts to creditors; or 

(vi) Person collecting or attempting to collect a debt owed or due or 
asserted to be owed or due another to the extent the collection 
activity: 

(a) Is incidental to a bona fide fiduciary obligation or a bona fide 
escrow arrangement; 

(b) Concerns a debt that was originated by the person; 

(c) Concerns a debt that was not in default at the time it was 
obtained by the person; or 

(d) Concerns a debt obtained by the person as a secured party in a 
commercial credit transaction involving the creditor; and 

(6) "Location information" means: 

(A) A consumer's place of abode and his or her telephone number 
at the consumer's place of abode; or 

(B) The consumer's place of employment. 

History. Acts 2009, No. 1455, § 1. 

17-24-503. Acquisition of location information. 

A debt collector communicating with a person other than the con- 
sumer to acquire location information about the consumer shall: 

(1) Identify himself or herself, state that he or she is confirming or 
correcting location information concerning the consumer, and only if 
expressly requested, identify his or her employer; 

(2) Not state that the consumer owes a debt; 

(3) Not communicate with the person more than one (1) time unless: 

(A) Requested to do so by the person; or 

(B) The debt collector reasonably believes that: 

(i) The earlier response of the person is erroneous or incomplete; 
and 
(ii) The person now has correct or complete location information; 

(4) Not communicate by postcard; 
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(5) Not use a language or symbol on a envelope or in the contents of 
a communication effected by the mails or telegram that indicates that 
the debt collector is in the debt collection business or that the commu- 
nication relates to the collection of a debt; and 

(6) After the debt collector knows the consumer is represented by an 
attorney with regard to the subject debt and has knowledge of or can 
readily ascertain the attorney's name and address, not communicate 
with a person other than that attorney unless the attorney fails to 
respond to communication from the debt collector within a reasonable 
period of time. 

History. Acts 2009, No. 1455, § 1. 

17-24-504. Communication in connection with debt collection. 

(a) Without the prior consent of the consumer given directly to the 
debt collector or the express permission of a court of competent 
jurisdiction, a debt collector may not communicate with a consumer in 
connection with the collection of a debt: 

(1)(A) At an unusual time or place or a time or place known or which 
should be known to be inconvenient to the consumer. 

(B) In the absence of knowledge of circumstances to the contrary, a 
debt collector shall assume that the convenient time for communicat- 
ing with a consumer is after 8:00 a.m. and before 9:00 p.m. local time 
at the consumer's location; 

(2) If the debt collector knows the consumer is represented by an 
attorney with respect to the debt and has knowledge of or can readily 
ascertain the attorney's name and address, unless: 

(A) The attorney fails to respond within a reasonable period of 
time to a communication from the debt collector; or 

(B) The attorney consents to direct communication with the con- 
sumer; or 

(3) At the consumer's place of employment if the debt collector knows 
or has reason to know that the consumer's employer prohibits the 
consumer from receiving the communication. 

(b) Except as provided in § 17-24-503, without the prior consent of 
the consumer given directly to the debt collector or the express 
permission of a court of competent jurisdiction, or as reasonably 
necessary to effectuate a postjudgment judicial remedy, a debt collector 
may not communicate in connection with the collection of a debt with a 
person other than the consumer, his or her attorney, a consumer 
reporting agency if otherwise permitted by law, the creditor, the 
attorney of the creditor, or the attorney of the debt collector. 

(c) If a consumer notifies a debt collector in writing that the con- 
sumer refuses to pay a debt or that the consumer wishes the debt 
collector to cease further communication with the consumer, the debt 
collector shall not communicate further with the consumer with respect 
to the debt, except: 
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(1) To advise the consumer that the debt collector's further efforts are 
being terminated; 

(2) To notify the consumer that the debt collector or creditor may 
invoke specified remedies that are ordinarily invoked by the debt 
collector or creditor; or 

(3)(A) When applicable, to notify the consumer that the debt collector 

or creditor intends to invoke a specified remedy. 

(B) If the notice from the consumer is made by mail, notification is 

complete upon receipt. 

(d) As used in this section, "consumer" includes the consumer's 
spouse, parent if the consumer is a minor, guardian, executor, or 
administrator. 

History. Acts 2009, No. 1455, § 1. 

17-24-505. Harassment or abuse. 

(a) A debt collector may not engage in a conduct the natural 
consequence of which is to harass, oppress, or abuse a person in 
connection with the collection of a debt. 

(b) Without limiting the general application of subsection (a) of this 
section, the following conduct is a violation of this section: 

(1) The use or threat of use of violence or other criminal means to 
harm the physical person, reputation, or property of a person; 

(2) The use of obscene or profane language or language the natural 
consequence of which is to abuse the hearer or reader; 

(3) The publication of a list of consumers who allegedly refuse to pay 
debts, except to a consumer reporting agency or to persons meeting the 
requirements of 15 U.S.C. § 1681a(f) or 15 U.S.C. § 1681b(3), as they 
existed on January 1, 2009; 

(4) The advertisement for sale of a debt to coerce payment of the 
debt; 

(5) Causing a telephone to ring or engaging a person in telephone 
conversation repeatedly or continuously with intent to annoy, abuse, or 
harass a person at the called number; or 

(6) Except as provided in § 17-24-503, the placement of telephone 
calls without meaningful disclosure of the caller's identity. 

History. Acts 2009, No. 1455, § 1. 

17-24-506. False or misleading representations. 

(a) A debt collector may not use a false, deceptive, or misleading 
representation or means in connection with the collection of a debt. 

(b) Without limiting the general application of subsection (a) of this 
section, the following conduct is a violation of this section: 

(1) The false representation or implication that the debt collector is 
vouched for, bonded by, or affiliated with the United States or a state, 
including without limitation the use of a badge, uniform, or facsimile 
thereof; 
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(2) The false representation of: 

(A) The character, amount, or legal status of a debt; or 

(B) Any services rendered or compensation that may be lawfully 
received by a debt collector for the collection of a debt; 

(3) The false representation or implication that an individual is an 
attorney or that a communication is from an attorney; 

(4) The representation or implication that nonpayment of a debt will 
result in the arrest or imprisonment of a person or the seizure, 
garnishment, attachment, or sale of a property or wages of a person 
unless the action is lawful and the debt collector or creditor intends to 
take the action; 

(5) The threat to take an action that cannot legally be taken or that 
is not intended to be taken; 

(6) The false representation or implication that a sale, referral, or 
other transfer of an interest in a debt will cause the consumer to: 

(A) Lose a claim or defense to payment of the debt; or 

(B) Become subject to a practice prohibited by this subchapter; 

(7) The false representation or implication that the consumer com- 
mitted a crime or other conduct in order to disgrace the consumer; 

(8) Communicating or threatening to communicate to a person credit 
information that is known or that should be known to be false, 
including without limitation the failure to communicate that a disputed 
debt is disputed; 

(9) The use or distribution of a written communication that simu- 
lates or is falsely represented to be a document authorized, issued, or 
approved by a court, official, or agency of the United States or a state or 
that creates a false impression as to its source, authorization, or 
approval; 

(10) The use of a false representation or deceptive means to collect or 
attempt to collect a debt or to obtain information concerning a con- 
sumer; 

(11) The failure to disclose: 

(A) In the initial written communication with the consumer and, 
in addition, if the initial communication with the consumer is oral in 
the initial oral communication, that the debt collector is attempting 
to collect a debt and that any information obtained will be used for 
that purpose; and 

(B) In subsequent communications, that the communication is 
from a debt collector, except that this subdivision (b)(ll) does not 
apply to a formal pleading made in connection with a legal action; 

(12) The false representation or implication that accounts have been 
turned over to innocent purchasers for value; 

(13) The false representation or implication that documents are legal 
process; 

(14) The use of a business, company, or organization name other 
than the true name of the debt collector's business, company, or 
organization; 

(15) The false representation or implication that documents are not 
legal process forms or do not require action by the consumer; or 
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(16) The false representation or implication that a debt collector 
operates or is employed by a consumer reporting agency as defined by 
15 U.S.C. § 1681a(f), as it existed on January 1, 2009. 

History. Acts 2009, No. 1455, § 1. 

17-24-507. Unfair practices. 

(a) A debt collector may not use unfair or unconscionable means to 
collect or attempt to collect a debt. 

(b) Without limiting the general application of subsection (a) of this 
section, the following actions of a debt collector violate this section: 

(1) The collection of an amount, including interest, a fee, a charge, or 
an expense incidental to the principal obligation unless the amount is 
expressly authorized by the agreement creating the debt or permitted 
by law; 

(2) The acceptance by a debt collector from a person of a check or 
other payment instrument postdated by more than five (5) days unless 
the person is notified in writing of the debt collector's intent to deposit 
the check or instrument not more than ten (10) nor less than three (3) 
business days before the deposit; 

(3) The solicitation by a debt collector of a postdated check or other 
postdated payment instrument for the purpose of threatening or 
instituting criminal prosecution; 

(4) Depositing or threatening to deposit a postdated check or other 
postdated payment instrument before the date on the check or instru- 
ment; 

(5) Causing charges to be made to a person for communications by 
concealment of the true purpose of the communication, including 
without limitation charges for collect telephone calls and telegrams; 

(6) Taking or threatening to take a nonjudicial action to effect 
dispossession or disablement of property if: 

(A) No present right exists to possession of the property claimed as 
collateral through an enforceable security interest; 

(B) No present intention exists to take possession of the property; 
or 

(C) The property is exempt by law from the dispossession or 
disablement; 

(7) Communicating with a consumer regarding a debt by postcard; or 

(8) Using a language or symbol other than the debt collector's 
address on an envelope when communicating with a consumer by use of 
the mails or by telegram, except that a debt collector may use his or her 
business name if the name does not indicate that he or she is in the debt 
collection business. 

History. Acts 2009, No. 1455, § 1. 
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17-24-508. Validation of debts. 

(a) At the time of the initial communication or within five (5) days 
after the initial communication with a consumer in connection with the 
collection of a debt, unless the consumer has paid the debt, a debt 
collector shall send the consumer a written notice containing: 

(1) The amount of the debt; 

(2) The name of the creditor to whom the debt is owed; 

(3) A statement that unless the consumer within thirty (30) days 
after receipt of the notice disputes the validity of the debt or a portion 
of the debt, the debt will be assumed to be valid by the debt collector; 

(4) A statement that if the consumer notifies the debt collector in 
writing within the thirty-day period that the debt or a portion of the 
debt is disputed, the debt collector will obtain verification of the debt or 
a copy of a judgment against the consumer and a copy of the verification 
or judgment will be mailed to the consumer by the debt collector; and 

(5) A statement that upon the consumer's written request within the 
thirty-day period, the debt collector will provide the consumer with the 
name and address of the original creditor if different from the current 
creditor. 

(b) If the consumer notifies the debt collector in writing within the 
thirty-day period described in subsection (a) of this section that the debt 
or a portion of the debt is disputed or that the consumer requests the 
name and address of the original creditor, the debt collector shall cease 
collection of the debt or a disputed portion of the debt until the debt 
collector obtains verification of the debt or a copy of a judgment or the 
name and address of the original creditor, and a copy of the verification 
or judgment or name and address of the original creditor is mailed to 
the consumer by the debt collector. 

(c) The failure of a consumer to dispute the validity of a debt under 
this section is not an admission of liability by the consumer. 

History. Acts 2009, No. 1455, § 1. 

17-24-509. Multiple debts. 

If a consumer owes multiple debts and makes a single payment to a 
debt collector with respect to the debts, the debt collector may not apply 
the payment to a debt that is disputed by the consumer and, if 
applicable, shall apply the payment in accordance with the consumer's 
directions. 

History. Acts 2009, No. 1455, § 1. 

17-24-510. Legal actions by debt collectors. 

(a) A debt collector who brings a legal action on a debt against a 
consumer shall: 
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(1) For an action to enforce an interest in real property securing the 
consumer's obligation, bring the action in the county where all or part 
of the real property is located; or 

(2) For an action not described in subdivision (a)(1) of this section, 
bring the action only in the county: 

(A) In which the consumer signed the contract sued upon; or 

(B) In which the consumer resides at the commencement of the 
action. 

(b) This subchapter does not create a cause of action by a debt 
collector. 

History. Acts 2009, No. 1455, § 1. 

17-24-511. Furnishing certain deceptive forms. 

(a) It is unlawful to design, compile, and furnish a form knowing that 
the form would be used to create the false belief in a consumer that a 
person other than the creditor of the consumer is participating in the 
collection of or in an attempt to collect a debt the consumer allegedly 
owes the creditor, when in fact the person is not participating in 
collecting or attempting to collect the debt. 

(b) A person who violates this section is liable to the same extent and 
in the same manner as a debt collector is liable under § 17-24-512 for 
failure to comply with this subchapter. 

History. Acts 2009, No. 1455, § 1. 

17-24-512. Civil liability. 

(a) Except as otherwise provided by this section, a debt collector who 
fails to comply with this subchapter with respect to a person is liable to 
the person in an amount equal to the sum of: 

(1) An actual damage sustained by the person as a result of the 
failure; 

(2)(A) In the case of an action by an individual, the additional 
damages as the court may allow not exceeding one thousand dollars 
($1,000); or 

(B) In the case of a class action: 

(i) The amount each named plaintiff could recover under subdivi- 
sion (a)(2)(A) of this section; and 

(ii) The amount the court may allow for all other class members 
without regard to a minimum individual recovery not to exceed the 
lesser of five hundred thousand dollars ($500,000) or one percent (1%) 
of the net worth of the debt collector; and 

(3)(A) In the case of a successful action to enforce the foregoing 
liability, the costs of the action, together with a reasonable attorney's 
fee as determined by the court. 

(B) If the court finds that an action under this section was brought 
in bad faith or for the purpose of harassment, the court may award to 
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the defendant attorney's fees reasonable in relation to the work 
expended and costs. 

(b) In determining the amount of liability in an action under subsec- 
tion (a) of this section, the court shall consider among other relevant 
factors: 

(1) In an individual action under subdivision (a)(2)(A) of this section, 
the frequency and persistence of noncompliance by the debt collector, 
the nature of the noncompliance, and the extent to which the noncom- 
pliance was intentional; or 

(2) In a class action under subdivision (a)(2)(B) of this section, the 
frequency and persistence of noncompliance by the debt collector, the 
nature of the noncompliance, the resources of the debt collector, the 
number of persons adversely affected, and the extent to which the debt 
collector's noncompliance was intentional. 

(c) A debt collector may not be held liable in an action brought under 
this subchapter if the debt collector shows by a preponderance of the 
evidence that the violation was not intentional and resulted from a 
bona fide error notwithstanding the maintenance of procedures reason- 
ably adapted to avoid the error. 

(d) An action to enforce a liability created by this subchapter may be 
brought in a court of competent jurisdiction within one (1) year from the 
date on which the violation occurs. 

(e) A provision of this section imposing liability shall not apply to an 
act done or omitted in good faith in conformity with an advisory opinion 
of the Federal Trade Commission addressing appropriate conduct 
under the federal Fair Debt Collection Practices Act, 15 U.S.C. § 1692 
— 1692p, notwithstanding that after the act or omission has occurred, 
the opinion is amended, rescinded, or determined by judicial or other 
authority to be invalid for a reason. 



History. Acts 2009, No. 


1455, § 1. 
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CONTRACTORS 



RESEARCH REFERENCES 



ALR. Building and construction artisan 
or contractor: failure to procure business 
or occupational license as affecting en- 



forceability of contract or right of recovery 
for work done. 44 A.L.R.4th 271. 



CASE NOTES 



Analysis 

Construction. 

Purpose. 

Applicability. 

Construction. 

The language in licensing statutes must 
be strictly construed. Brimer v. Arkansas 
Contractors Licensing Bd., 312 Ark. 401, 
849 S.W.2d 948 (1993). 

Purpose. 

The purpose of this chapter is to require 
contractors who desire to engage in cer- 
tain types of construction work to meet 
certain standards of responsibility, such 
as experience, ability, and financial condi- 
tion, and these purposes are no less valid 



for a subcontractor than for a general 
contractor. Bird v. Pan W. Corp., 261 Ark. 
56, 546 S.W.2d 417 (1977). 

The purpose behind the Contractors Li- 
censing Act is to require contractors who 
desire to engage in certain types of con- 
struction work to meet certain standards 
of responsibility such as experience, abil- 
ity, and financial condition. Brimer v. Ar- 
kansas Contractors Licensing Bd., 312 
Ark. 401, 849 S.W.2d 948 (1993). 

Applicability. 

The contractor's licensing statute was 
not applicable to contract which involved 
only an hourly rate of pay and not the 
gross sum. Western Ark. Tel. Co. v. Cotton, 
259 Ark. 216, 532 S.W.2d 424 (1976). 



Subchapter 1 — General Provisions 



SECTION. 

17-25-101. Definition. 

17-25-102. Exemptions. 

17-25-103. Penalties — 



Enforcement. 



SECTION. 

17-25-104. Injunction. 

17-25-105. Form of indictment. 

17-25-106. [Repealed.] 



Cross References. Electricians and 
electrical contractors, § 17-28-101 et seq. 

Notice to owner by contractor, § 18-44- 
115. 

Effective Dates. Acts 1965, No. 150, 
§ 23: Mar. 9, 1965. Emergency clause pro- 
vided: "It has been found and is declared 
by the General Assembly that the statutes 
regulating the practice of contracting are 
outmoded and in many particulars impos- 
sible to administer without great preju- 
dice to contractors and the public; that 
there is an urgent need to amend these 
statutes throughout in order to establish a 
fair and workable system of regulation; 
and that enactment of this measure will 
provide an appropriate remedy. Therefore, 
an emergency is declared to exist and this 



act being necessary for the preservation of 
the public peace, health, and safety shall 
take effect and be in force from the date of 
its approval." 

Acts 1971, No. 397, § 5: became law 
without Governor's signature, Mar. 25, 
1971. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that greater flexibility is 
required in the establishment of fees to be 
charged by the Contractors Licensing 
Board for examination, issuance and re- 
newal of contractors' licenses to enable 
said board to provide for the efficient regu- 
lation of licensed contractors; that the 
establishment of federal occupational 
safety and health standards for licensed 
contractors makes it necessary that the 
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Contractors Licensing Board be granted 
authority to advise, coordinate and inform 
licensed contractors in this state with re- 
spect to such standards for the purpose of 
assisting licensed contractors in comply- 
ing therewith; and that the immediate 
passage of this act is necessary to accom- 
plish the aforementioned purposes and to 
enable the Contractors Licensing Board to 
assume responsibilities for administering 
programs or standards promulgated with 
respect to occupational safety and health 
standards for licensed contractors if des- 
ignated by appropriate federal or state 
laws or rules or regulations promulgated 
for the implementation thereof. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1977, No. 684, § 2: Mar. 22, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the Contractors Licensing 
Law is intended to protect the public with 
respect to construction contracts in the 
amount of $20,000 or more; that it is 
essential that all persons who manage 
construction projects be licensed contrac- 
tors, thereby assuring that persons of 
competent professional training and abili- 
ties are in control of the management of 
such construction projects; and that the 
immediate passage of this act is necessary 
to clarify the definition of 'contractor' un- 
der the Contractors Licensing Law to cor- 
rect this situation and thereby protect the 
health and safety of the people of this 
state. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1985, No. 180, § 8: Feb. 22, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the per diem received by 
members of the Contractors Licensing 
Board is inadequate to compensate mem- 
bers of said board for the time required to 
administer the duties of the board under 
the provisions of the Contractors Licens- 
ing Law; that the duties of the Contrac- 
tors Licensing Board as now provided by 



law are in need of revision and clarifica- 
tion in order to strengthen the ability of 
the board to protect the interest of the 
public with respect to the qualifications 
and duties of licensed contractors in this 
state; and that the immediate passage of 
this act is necessary to accomplish such 
purposes. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1989, No. 795, § 6: Mar. 21, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the per diem received by 
members of the Contractors Licensing 
Board is inadequate to compensate mem- 
bers of the Board for the time required to 
administer the duties of the Board under 
the provisions of the Contractors Licens- 
ing Law; that the provisions of the Con- 
tractors Licensing Law are in need of 
revision and clarification in order to 
strengthen the ability of the Board and to 
protect the interest of the public with 
respect to the qualifications and duties of 
licensed contractors in the state; and that 
the immediate passage of this act is nec- 
essary to accomplish such purposes. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1995, No. 553, § 5: Mar. 8, 1995. 
Emergency clause provided: "It is found 
and determined by the Eightieth General 
Assembly of the State of Arkansas that it 
is customary for prime contractors to sup- 
ply materials to certain types of subcon- 
tractors; that in determining whether a 
subcontractor is involved in a project for 
which he must be licensed, the cost of the 
materials is included, even if the materi- 
als have been provided by the prime con- 
tractor; that this requirement places an 
unfair burden on some subcontractors and 
that this act is necessary to provide imme- 
diate relief to the subcontractors. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 
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17-25-101. Definition. 

(a)(1) As used in this chapter, "contractor" means any person, firm, 
partnership, copartnership, association, corporation, or other organiza- 
tion, or any combination thereof, that, for a fixed price, commission, fee, 
or wage, attempts to or submits a bid to construct or demolish, or 
contracts or undertakes to construct or demolish, or assumes charge, in 
a supervisory capacity or otherwise, or manages the construction, 
erection, alteration, demolition, or repair, or has or have constructed, 
erected, altered, demolished, or repaired, under his or her, their, or its 
direction, any building, apartment, condominium, highway, sewer, 
utility, grading, or any other improvement or structure on public or 
private property for lease, rent, resale, public access, or similar pur- 
pose, except single-family residences, when the cost of the work to be 
done, or done, in the State of Arkansas by the contractor, including, but 
not limited to, labor and materials, is twenty thousand dollars ($20,000) 
or more. 

(2) However, when a person or an entity acts as a contractor in the 
construction, erection, alteration, demolition, or repair of his or her own 
or its own property, such action shall not result in the person or entity 
being required to obtain a license, but the person or entity shall comply 
with all other provisions of this subchapter. 

(b) However, the twenty-thousand-dollar exception shall not apply to 
any project of construction in which any of the construction work 
necessary to complete the project, except any in-progress change orders, 
is divided into separate contracts of amounts less than twenty thousand 
dollars ($20,000), a purpose being to circumvent the provisions of this 
chapter. 

(c) It is the intention of this definition to include all improvements, 
demolition, or structures, excepting only single-family residences. 

(d)(1) Materials purchased by a prime contractor from a third party 
shall not be considered as part of the subcontractor's project if the prime 
contractor has the proper classification listed on a current contractor's 
license for the work being performed by the subcontractor. 

(2) Materials purchased by a person or an entity acting as a contrac- 
tor in the construction, erection, alteration, or repair of his or her own 
or its own property from a third party shall not be considered as a part 
of the subcontractor's project, provided that the subcontract is for wood 
framing, shingle roofing, painting, floor covering, or concrete labor. 

History. Acts 1965, No. 150, § 1; 1967, 684, § 1; 1979, No. 1020, § 1; 1985, No. 
No. 142, § 1; 1971, No. 397, § 1; 1977, No. 180, § 1; A.S.A. 1947, § 71-701; Acts 
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1987, No. 495, § 1; 1989, No. 26, § 1; 
1995, No. 553, § 1; 1999, No. 1358, § 1; 
2007, No. 275, § 1. 

Amendments. The 2007 amendment 
inserted "or demolish" and "demolition" 



throughout (a) and in (c); in (a)(1), deleted 
"unless the context otherwise requires" 
following "chapter" and inserted "demol- 
ished"; deleted "must" following "entity" 
in (a)(2); and made stylistic changes. 



CASE NOTES 



Analysis 

Construction. 

Contractor. 

Costs. 

Evidence. 

Subcontractors. 

Construction. 

Code provisions imposing penalties for 
noncompliance with licensing require- 
ments, such as this section and § 17-22- 
103 (now 17-25-103), must be strictly con- 
strued. Wilcox v. Safley, 298 Ark. 159, 766 
S.W.2d 12 (1989). 

The holding in Bird v. Pan W. Corp., 261 
Ark. 56, 546 S.W.2d 417 (1977) did not 
change the long-standing rule that lan- 
guage contained in licensing statutes 
must be strictly construed. Wilcox v. Saf- 
ley, 298 Ark. 159, 766 S.W2d 12 (1989). 

Language of subsection (a) of this sec- 
tion is not clear and unambiguous be- 
cause, under this subsection, a contractor 
is a person who attempts to or submits a 
bid to construct, contracts or undertakes 
to construct, or manages the construction, 
erection, alteration, or repair of a build- 
ing, apartment, condominium, highway, 
sewer, utility, grading, or any other im- 
provement; in narrowly construing this 
language, the Supreme Court of Arkansas 
has concluded that it is reasonably open to 
different interpretations. Meadow Lake 
Farms, Inc. v. Cooper, 360 Ark. 164, 200 
S.W3d 399 (2004). 

Contractor. 

The language of subsection (a) is not 
clear and unambiguous. Wilcox v. Safley, 
298 Ark. 159, 766 S.W.2d 12 (1989). 

Activities of sodding, sprigging, and 
seeding held not to fall within the defini- 
tion of construction, erection, alteration, 
or repair. Wilcox v. Safley, 298 Ark. 159, 
766 S.W2d 12 (1989). 



Trial court erred in granting summary 
judgment to one farmer because there 
existed a genuine factual issue as to 
whether another farmer that had pro- 
vided field grading services for crop pro- 
duction and who claimed not to be a con- 
tractor was in fact a contractor because he 
had worked on property "for lease, rent, 
resale, public access, or similar purpose" 
and was, thus, operating as a contractor 
without a license. Meadow Lake Farms, 
Inc. v. Cooper, 360 Ark. 164, 200 S.W3d 
399 (2004). 

Costs. 

This section clearly indicates that the 
court is to look at the total cost of the work 
to be done and not merely the cost of 
materials actually ordered or passing 
through the contractor's hands; in short, 
this section refers to the cost of the 
project. Brimer v. Arkansas Contractors 
Licensing Bd., 312 Ark. 401, 849 S.W2d 
948 (1993). 

Evidence. 

Evidence held sufficient to find that 
person undertaking a project was a "con- 
tractor" within the meaning of this sec- 
tion. Davidson v. Smith, 258 Ark. 969, 530 
S.W2d 356 (1975). 

Subcontractors. 

The definition of contractor is not lim- 
ited only to those who contract with the 
owner of the property to be improved but 
may also apply to subcontractors. Bird v. 
Pan W Corp., 261 Ark. 56, 546 S.W2d 417 
(1977). 

Cited: Airport Constr. & Materials, 
Inc. v. Bivens, 279 Ark. 161, 649 S.W2d 
830 (1983); Arkansas Contractors Licens- 
ing Bd. v. Butler Constr. Co., 295 Ark. 223, 
748 S.W2d 129 (1988); Johnson v. South- 
ern Elec, Inc., 29 Ark. App. 160, 779 
S.W2d 190 (1989). 
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17-25-102. Exemptions. 

The following shall be exempted from the provisions of this chapter: 

(1) The practice of contracting as denned in § 17-25-101 by an 
authorized representative or representatives of the United States 
Government, State of Arkansas, incorporated town, city or county, or 
other political subdivision in this state; 

(2) Architects and engineers, whose only financial interest in a 
project shall be the architectural or engineering fees for preparing 
plans, specifications, surveys, and supervision that is customarily 
furnished by architects and engineers; and 

(3)(A) Manufacturers who produce equipment to be installed in the 
State of Arkansas and have the responsibility for the installation of 
the equipment, which would require a license under this chapter, if 
the installation is performed by a contractor properly licensed under 
this chapter. 

(B) The Contractors Licensing Board shall have the authority to 
define "manufacturers" as it is used in this subdivision (3). 



History. Acts 1965, No. 150, §§ 1, 16 
1967, No. 142, § 1; 1971, No. 397, § 1 
1977, No. 684, § 1; 1979, No. 1020, § 1 



A.S.A. 1947, §§ 71-701, 71-715; Acts 2001, 
No. 583, § 1. 



CASE NOTES 

Cited: Williams v. Joyner-Cranford- Inc. v. Cooper, 360 Ark. 164, 200 S.W.3d 
Burke Constr. Co., 285 Ark. 134, 685 399 (2004). 
S.W.2d 503 (1985); Meadow Lake Farms, 

17-25-103. Penalties — Enforcement. 

(a) Any contractor shall be deemed guilty of a misdemeanor and 
shall be liable to a fine of not less than one hundred dollars ($100) nor 
more than two hundred dollars ($200) for each offense, with each day to 
constitute a separate offense, who: 
(1)(A) For a fixed price, commission, fee, or wage attempts to or 
submits a bid or bids to construct or demolish or contracts to 
construct or demolish, or undertakes to construct or demolish, or 
assumes charge in a supervisory capacity or otherwise, or manages 
the construction, erection, alteration, demolition, or repair of, or has 
constructed, erected, altered, demolished, or repaired, under his or 
her or its direction, any building, apartment, condominium, highway, 
sewer, utility, grading, or any other improvement or structure, when 
the cost of the work to be done, or done, in the State of Arkansas by 
the contractor, including, but not limited to, labor and materials, is 
twenty thousand dollars ($20,000) or more, without first having 
procured a license with the proper classification to engage in the 
business of contracting in this state. 

(B) Subdivision (a)(1) of this section shall not apply to any demo- 
lition work or other work necessary to clean up a natural disaster 
within seventy-two (72) hours following the natural disaster; 



17-25-103 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 256 

(2) Shall present or file the license certificate of another; 

(3) Shall give false or forged evidence of any kind to the Contractors 
Licensing Board or any member thereof in obtaining a certificate of 
license; 

(4) Shall impersonate another; or 

(5) Shall use an expired or revoked certificate of license. 

(b) The doing of any act or thing herein prohibited by any applicant 
or licensee shall, in the discretion of the board, constitute sufficient 
grounds to refuse a license to an applicant or to revoke the license of a 
licensee. 

(c) Regarding any violation of this chapter, the board shall have the 
power to issue subpoenas and bring before the board as a witness any 
person in the state and may require the witness to bring with him or 
her any book, writing, or other thing under his or her control which he 
or she is bound by law to produce in evidence. 

(d) No action may be brought either at law or in equity to enforce any 
provision of any contract entered into in violation of this chapter. No 
action may be brought either at law or in equity for quantum meruit by 
any contractor in violation of this chapter. 

(e)(1)(A) Any contractor who, after notice and hearing, is found by 
the board to have violated or used a contractor in violation of this 
chapter shall pay to the board a civil penalty of not less than one 
hundred dollars ($100) nor more than four hundred dollars ($400) per 
day for the activity. However, the penalty shall not exceed three 
percent (3%) of the total project being performed by the contractor. 

(B)(i) The penalty provided for in this chapter plus interest at ten 
percent (10%) per annum shall be paid to the board before the 
contractor can be issued a license to engage in the business of 
contracting in this state. 

(ii) In addition to the assessment of the penalty, the board, upon a 
finding of a violation of this chapter, may issue an order of abatement 
directing the contractor to cease all actions constituting a violation of 
this chapter. 

(2) The board shall have the power to withhold approval for up to six 
(6) months of any application from any person who, prior to approval of 
the application, has been found in violation of this chapter. 

(3) All hearings and appeals therefrom under this chapter shall be 
pursuant to the provisions of the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq. 

(4) No proceedings under this chapter may be commenced by the 
board after three (3) years from the date on which the act or omission 
which is the basis for the proceeding occurred. 

(5) The board shall have the power to file suit in the Pulaski County 
Circuit Court to obtain a judgment for the amount of any penalty not 
paid within thirty (30) days of service on the contractor of the order 
assessing the penalty, unless the circuit court enters a stay pursuant to 
the provisions of this chapter. 

(6)(A) The board shall have the power to file suit in the Pulaski 
County Circuit Court to enforce any order of abatement not complied 
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with within fifteen (15) days, excluding Saturdays, Sundays, and 
legal holidays, of service on the contractor of the order of abatement. 

(B) If the circuit court finds the order of abatement to have been 
properly issued, it may enforce the order by any means by which 
injunctions are ordinarily enforced. 

(C) However, nothing shall be construed herein to diminish the 
contractor's right to appeal and obtain a stay pursuant to the 
procedures provided for in this chapter. 



History. Acts 1965, No. 150, § 14; 
1985, No. 180, § 4; A.S.A. 1947, § 71-713; 
Acts 1987, No. 495, § 3; 1989, No. 795, 
§ 2; 1999, No. 43, § 1; 2007, No. 275, § 2. 

Amendments. The 2007 amendment 



added (a)(1)(B) and made related changes; 
and in (a)(1)(A), inserted "or demolish" 
three times and inserted "demolition" and 
"demolished." 



CASE NOTES 



Analysis 

Construction. 

Applicability. 

Cost of Contract. 

Enforceability. 

Fraudulent Inducement. 

Jurisdiction. 

Liens. 

Subcontractors. 

Construction. 

Code provisions imposing penalties for 
noncompliance with licensing require- 
ments, such as § 17-22-101 (now 17-25- 
101) and this section, must be strictly 
construed. Wilcox v. Safley, 298 Ark. 159, 
766 S.W.2d 12 (1989). 

Applicability. 

The 1989 amendment to (d) was not 
applied retroactively to bar plaintiffs re- 
covery under theory of quantum meruit 
where plaintiff, a subcontractor, had a 
vested right to file claim against general 
contractor under theory of quantum 
meruit and language of act did not un- 
equivocally require retroactive applica- 
tion. Woodhaven Homes, Inc. v. Kennedy 
Sheet Metal Co., 304 Ark. 415, 803 S.W.2d 
508 (1991). 

Cost of Contract. 

Unlicensed subcontractor could not 
bring a cause of action for breach of con- 
tract. Williams v. Joyner-Cranford-Burke 
Constr. Co., 285 Ark. 134, 685 S.W2d 503 

(1985). 



Enforceability. 

Former provision that no action prohib- 
iting enforcement of any provision of a 
contract entered into in violation of licens- 
ing statute could be brought meant that 
no action could be brought by an unli- 
censed contractor; but even if the clause 
were applicable to both parties, the prohi- 
bition of the clause went solely to the 
remedy of the parties and not to the in- 
herent validity of the contract itself. Ot- 
tinger v. Blackwell, 173 F. Supp. 817 (E.D. 
Ark. 1959) (decision under prior law). 

The mere fact that former similar stat- 
ute made it a misdemeanor to contract to 
construct without a license did not make a 
contract awarded to an unlicensed con- 
tractor illegal. Ottinger v. Blackwell, 173 
F. Supp. 817 (E.D. Ark. 1959) (decision 
under prior law). 

Fraudulent Inducement. 

Subcontractor's claim against a contrac- 
tor for fraudulent inducement was barred 
by subsection (d) of this section. Although 
that section did not specifically preclude 
fraudulent inducement claims, the sub- 
contractor's claim was intrinsically 
founded on, and intertwined with, the 
facts surrounding the underlying con- 
tract. Meyer v. CDI Contrs., LLC, 102 Ark. 
App. 290, 284 S.W.3d 530 (2008). 

Jurisdiction. 

This section does not present a question 
of jurisdiction pursuant to subsection (d); 
a party may be provided an affirmative 
defense to such an action, but the jurisdic- 
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tion of the court is not affected. Sisson v. contract directly with the owner of the 

Ragland, 294 Ark. 629, 745 S.W.2d 620 property to be improved but includes sub- 

(1988). contractors for construction of a portion of 

Liens a building or an integral part thereof. Bird 

A contractor, within the meaning of v - Pan w - Cor P> 261 **k. 56, 546 S.W.2d 

§ 17-22-101 (now 17-25-101), who was not 417 (1977). 

licensed was not entitled to a mechanic's Cited: Arkansas Contractors Licensing 

and materialman's lien. Davidson v. Bd. v. F & F Concrete Prods., Inc., 297 

Smith, 258 Ark. 969, 530 S.W.2d 356 Ark. 508, 763 S.W.2d 86 (1989); Meadow 

(1975). Lake Farms, Inc. v. Cooper, 360 Ark. 164, 

Subcontractors. 200 SW3d 3 " ^ 04 ^ 

The licensing requirement of this sec- 
tion is not limited to corporations which 

17-25-104. Injunction. 

When any contractor not licensed by the Contractors Licensing Board 
shall engage or attempt to engage in the business of contracting as 
herein denned, the board shall have the right to go into the proper court 
in the jurisdiction in which the work is being performed and, upon 
affidavit, secure a writ of injunction, without bond, restraining and 
prohibiting the contractor from performance of the work then being 
done or about to commence. 

History. Acts 1965, No. 150, § 18; 
A.S.A. 1947, § 71-717. 

17-25-105. Form of indictment. 

In all prosecutions for violations of the provisions of this chapter for 
engaging in the business of contracting without a certificate of author- 
ity, it shall be sufficient to allege in the indictment, affidavit, or 
complaint that "'A.' unlawfully engaged in business as a contractor, 
without authority from the Contractors Licensing Board, State of 
Arkansas, to do so." 

History. Acts 1965, No. 150, § 15; 
A.S.A. 1947, § 71-714. 

17-25-106. [Repealed.] 

Publisher's Notes. This section, con- 1346, § 1. The section was derived from 
cerning exemption for construction of Acts 1993, No. 856, § 1. 
grain bins, was repealed by Acts 2003, No. 

Subchapter 2 — Contractors Licensing Board 

SECTION. SECTION. 

17-25-201. Creation — Members. 17-25-204. Employees. 

17-25-202. Organization and functions. 17-25-205. Disposition of funds. 
17-25-203. Powers. 17-25-206. Records and reports. 
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Effective Dates. Acts 1965, No. 150, 
§ 23: Mar. 9, 1965. Emergency clause pro- 
vided: "It has been found and is declared 
by the General Assembly that the statutes 
regulating the practice of contracting are 
outmoded and in many particulars impos- 
sible to administer without great preju- 
dice to contractors and the public; that 
there is an urgent need to amend these 
statutes throughout in order to establish a 
fair and workable system of regulation; 
and that enactment of this measure will 
provide an appropriate remedy. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
take effect and be in force from the date of 
its approval." 

Acts 1981, No. 717, § 3: Mar. 25, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that regulatory boards and com- 
missions covered by Acts 1977, No. 113 
exist for the singular purpose of protect- 
ing the public health and welfare; that it 
is necessary and proper that the public be 
represented on such boards and commis- 
sions; that the operations of such boards 
and commissions have a profound effect 
on the daily lives of all Arkansans; and 
that the public's voice should not be 
muted on any question coming before such 
public bodies. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1983, No. 131, § 6 and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 
boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it is neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 
and commissions have a profound effect 
on the daily lives of older Arkansans; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 



and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1985, No. 180, § 8: Feb. 22, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the per diem received by 
members of the Contractors Licensing 
Board is inadequate to compensate mem- 
bers of said board for the time required to 
administer the duties of the board under 
the provisions of the Contractors Licens- 
ing Law; that the duties of the Contrac- 
tors Licensing Board as now provided by 
law are in need of revision and clarifica- 
tion in order to strengthen the ability of 
the board to protect the interest of the 
public with respect to the qualifications 
and duties of licensed contractors in this 
state; and that the immediate passage of 
this act is necessary to accomplish such 
purposes. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1989, No. 795, § 6: Mar. 21, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the per diem received by 
members of the Contractors Licensing 
Board is inadequate to compensate mem- 
bers of the Board for the time required to 
administer the duties of the Board under 
the provisions of the Contractors Licens- 
ing Law; that the provisions of the Con- 
tractors Licensing Law are in need of 
revision and clarification in order to 
strengthen the ability of the Board and to 
protect the interest of the public with 
respect to the qualifications and duties of 
licensed contractors in the state; and that 
the immediate passage of this act is nec- 
essary to accomplish such purposes. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
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various sections of the Arkansas Code Governor. If the bill is neither approved 

which are in conflict with the Act 1211 of nor vetoed by the Governer [sic], it shall 

1995; and that until this cleanup act be- become effective on the expiration of the 

comes effective conflicting laws will exist, period of time during which the Governor 

Therefore an emergency is declared to may ve to the bill. If the bill is vetoed by 

exist and this act being immediately nee- t h e Governor and the veto is overridden, it 

essary for the preservation of the public shall become effective on the date the last 

peace, health and safety shall become ef- house overr ides the veto." 
fective on the date of its approval by the 

CASE NOTES 

Suits Against. absence of consent, a federal court suit in 

The duties and authority of the Arkan- which the state or one of its agencies or 

sas State Contractors Licensing Board, as departments is named as the defendant is 

set out in this subchapter, clearly indicate prohibited by the Eleventh Amendment, 

that the board is but the alter ego of the Harvey v. Williams, 680 F. Supp. 318 (E.D. 

state itself, and it is a fundamental prin- Apk 1988). 
ciple of constitutional law that, in the 



17-25-201. Creation — Members. 

(a) There is created a Contractors Licensing Board, consisting of 
seven (7) members, who shall be appointed by the Governor. 

(b)(1) Each member shall be at least thirty-five (35) years of age and 
must have been a resident of the State of Arkansas for the previous five 
(5) years. 

(2)(A) Five (5) members shall be contractors of not fewer than ten 
(10) years' experience in responsible charge of construction projects of 
a magnitude consistent with the duties of their offices. Each must 
hold an unexpired contractor's license issued under this chapter. 
Each must, at the time of appointment, maintain his or her principal 
place of business in Arkansas. 

(B) At least one (1) member of the board shall have had as a larger 
part of his or her business the construction of sewers and water- 
works. 

(C) At least one (1) member of the board shall have had as a larger 
part of his or her business the construction of buildings. 

(D) At least one (1) member of the board shall have had as a larger 
part of his or her business the construction of highways. 

(3) Two (2) members of the board shall not be actively engaged in or 
retired from the profession of contracting. One (1) shall represent 
consumers, and one (1) shall be sixty (60) years of age or older and shall 
represent the elderly. Both shall be appointed from the state at large 
subject to confirmation by the Senate. The two (2) positions may not be 
held by the same person. Both shall be full voting members but shall 
not participate in the grading of examinations. 

(c)(1) Members shall serve five-year terms. 

(2) Terms shall expire on December 31 of the fifth year. 



261 CONTRACTORS 17-25-202 

(3) Each member shall hold over after the expiration of his or her 
term until his or her successor shall be duly appointed and qualified. 

(4) If a vacancy shall occur in the board for any cause, it shall be 
filled by appointment by the Governor. 

(5) The Governor may remove any member of the board at any time 
for misconduct, incompetency, or neglect of duty. 

(d) Each member of the board shall receive a certificate of appoint- 
ment from the Governor and, before entering upon the discharge of the 
duties of his or her office, shall file with the Secretary of State the 
constitutional oath of office. 

(e) Each member of the board may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

History. Acts 1965, No. 150, §§ 2, 3, 6; Board, other than the representatives of 

1969, No. 293, § 1; 1973, No. 293, § 1; consumers and the elderly, are arranged 

1977, No. 113, §§ 1-3; 1981, No. 717, § 2; so that one term expires every year. 
1983, No. 131, §§ 1-3, 5; 1983, No. 135, Acts 1981, No. 717, § 1, provided that 

§§ 1-3,5; 1985, No. 180, § 2;A.S.A. 1947, the purpose of the act was to provide 

§§ 6-617 6-619, 6-623 6-626, 71-702, consumer representatives on state boards 

71-703, 71-706; Acts 1989, No. 487, § 6; and commissions affected by Acts 1977, 

1989 No. 795, § : 1; , 199£ No. 250, § 132. No m fu]1 voti mth J t as board ' 

Publishers Notes. The terms of the 
members of the Contractors Licensing 



members. 



17-25-202. Organization and functions. 

(a) The Contractors Licensing Board shall elect a chair, vice chair, 
and secretary, each to serve in his or her respective capacity for one (1) 
year. Officers shall be elected by the board annually. 

(b) The board shall have two (2) regular meetings in each year. One 
(1) meeting shall be in the month of February, and one (1) meeting shall 
be in the month of August, for the purpose of transacting such business 
as may properly come before it, on call of the Chair of the Contractors 
Licensing Board. 

(c) Special or adjourned meetings may be held at such times as the 
board may provide by the bylaws which it shall adopt, or at such times 
as the board may, by reasonable resolution, provide. 

(d) Due notice of each meeting and the time and place thereof shall 
be given to each member in such manner as the bylaws shall provide. 

(e) Three (3) members of the board shall constitute a quorum. 

(f) The board shall adopt a seal for its own use and shall have on it 
the words, "Contractors Licensing Board, State of Arkansas, Seal", and 
the secretary shall have charge and custody of it. 

History. Acts 1965, No. 150, § 4; 1979, 
No. 1020, § 2; A.S.A. 1947, § 71-704. 
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17-25-203. Powers. 

(a) The Contractors Licensing Board shall have power to make such 
bylaws, rules, and regulations for its operation as it shall consider 
appropriate, provided that they are not in conflict with the laws of the 
State of Arkansas. 

(b) All expenses incurred by the board for the administration of this 
chapter are authorized to be paid by the board. 

(c) The board, or any committee thereof, shall be entitled to the 
services of the Attorney General or other state legal counsel as deemed 
appropriate, in connection with the operation of the affairs of the board. 
Additional legal counsel may be employed by the board from time to 
time as it may deem necessary. 

History. Acts 1965, No. 150, §§ 3, 4, 6; 1979, No. 1020, § 2; 1985, No. 180, § 2; 
1969, No. 293, § 1; 1973, No. 293, § 1; A.S.A. 1947, §§ 71-703, 71-704, 71-706. 

17-25-204. Employees. 

The Contractors Licensing Board shall employ a chief administrative 
employee, also known as administrator, who shall possess such quali- 
fications as may be determined by the board and who shall serve at the 
pleasure of the board. In addition, the board may employ such addi- 
tional professional and clerical employees as may be necessary for the 
operation of the board and its various functions and pay salaries thereto 
as may be authorized by law. 

History. Acts 1965, No. 150, § 6; 1969, 
No. 293, § 1; 1973, No. 293, § 1; 1985, No. 
180, § 2; A.S.A. 1947, § 71-706. 

17-25-205. Disposition of funds. 

The fees of the Contractors Licensing Board shall be deposited into 
banks to be used by the board in the manner prescribed by law, similar 
to the accounts of other examining and licensing boards of the state, 
and shall be audited under rules and regulations prescribed by the 
Director of the Department of Finance and Administration. 

History. Acts 1965, No. 150, § 5; A.S.A. 
1947, § 71-705. 

17-25-206. Records and reports. 

(a) The Secretary of the Contractors Licensing Board shall keep a 
record of the proceedings of the Contractors Licensing Board. 

(b) The secretary shall keep a register of all applications for license 
showing for each: 

(1) The date of application, name, qualification, place of business, 
and place of residence; 

(2) Whether the license was granted or refused; and 
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(3) A complete transcript of the proceedings, including evidence 
submitted by applicants, licensees, the board, or otherwise, at any 
hearing. 

(c) The books and register of this board, including transcripts of 
proceedings, shall be prima facie evidence of all matters recorded 
therein. A certified copy of such books or register, including a transcript 
of proceedings, under the seal of the board and attested by its secretary, 
shall be received in evidence in all courts of the state in lieu of the 
original. 

(d) A roster showing the names and places of business and of 
residence of all licensed contractors shall be prepared annually by the 
secretary of the board. 

(e) On or before August 1 of each year, the board shall submit to the 
Governor a report of its transactions for the preceding year and shall 
file with the Secretary of State a copy of the report, together with a 
complete statement of receipts and expenditures of the board attested 
by the affidavit of the chair and secretary and a copy of the roster of 
licensed contractors. 

(f) A record shall be made and preserved by the board of each 
examination of applicant or licensee. The findings of the board thereon 
and a certified copy of the record shall be furnished to any applicant or 
licensee desiring to appeal from the findings of the board, as provided in 
§ 17-25-312, upon payment of the costs of transcribing the record. 

History. Acts 1965, No. 150, §§ 5, 7, 9; 
A.S.A. 1947, §§ 71-705, 71-707, 71-709; 
Acts 1999, No. 43, § 2. 

Subchapter 3 — Licensing 



SECTION. 




SECTION. 




17-25-301. 


Significance — Proof. 


17-25-310. 


Replacement. 


17-25-302. 


Limitations. 


17-25-311. 


Corporations and partner- 


17-25-303. 


Application — Renewal — 




ships — Unlawful acts. 




Fees. 


17-25-312. 


Review. 


17-25-304. 


Financial statement. 


17-25-313. 


License requirements to ac- 


17-25-305. 


Applicant qualifications. 




company invitation to bid. 


17-25-306. 


Examinations — Certifica- 


17-25-314. 


[Repealed.] 




tion. 


17-25-315. 


Rules and regulations — Fed- 


17-25-307. 


Expiration. 




erally funded projects — 


17-25-308. 


Grounds for revocation. 




Contractor qualifications. 


17-25-309. 


Procedure for revocation — 


17-25-316. 


Workers' compensation cover- 




Reissuance. 




age required. 



Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Effective Dates. Acts 1965, No. 150, 
§ 23: Mar. 9, 1965. Emergency clause pro- 
vided: "It has been found and is declared 



by the General Assembly that the statutes 
regulating the practice of contracting are 
outmoded and in many particulars impos- 
sible to administer without great preju- 
dice to contractors and the public; that 
there is an urgent need to amend these 
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statutes throughout in order to establish a 
fair and workable system of regulation; 
and that enactment of this measure will 
provide an appropriate remedy. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
take effect and be in force from the date of 
its approval." 

Acts 1971, No. 546, § 4: Apr. 6, 1971. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that greater flexibility is required 
in the establishment of fees to be charged 
by the Contractors Licensing Board for 
examination, issuance and renewal of con- 
tractors' licenses to enable said board to 
provide for the efficient regulation of li- 
censed contractors and that the immedi- 
ate passage of this act is necessary to 
accomplish the aforementioned purposes. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1985, No. 180, § 8: Feb. 22, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the per diem received by 
members of the Contractors Licensing 
Board is inadequate to compensate mem- 
bers of said board for the time required to 
administer the duties of the board under 
the provisions of the Contractors Licens- 
ing Law; that the duties of the Contrac- 



tors Licensing Board as now provided by 
law are in need of revision and clarifica- 
tion in order to strengthen the ability of 
the board to protect the interest of the 
public with respect to the qualifications 
and duties of licensed contractors in this 
state; and that the immediate passage of 
this act is necessary to accomplish such 
purposes. Therefore, an emergency is 
hereby declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1997, No. 335, § 6: Mar. 3, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that greater flexibility is required 
in the issuance of contractors' licenses to 
enable the Contractors Licensing Board to 
provide for the efficient regulation of li- 
censed contractors and that the immedi- 
ate passage of this act is necessary to 
accomplish the purposes of this act. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



RESEARCH REFERENCES 



ALR. Building and construction artisan 
or contractor: failure to procure business 
or occupational license as affecting en- 



forceability of contract or right of recovery 
for work done. 44 A.L.R.4th 271. 



17-25-301. Significance — Proof. 

(a) The issuance of a certificate of license by the Contractors Licens- 
ing Board shall be evidence that the person, firm, or corporation named 
therein is entitled to all of the rights and privileges of a licensed 
contractor while the license remains unrevoked or unexpired. 

(b)(1) Upon making application to the building inspector or other 
authority of any incorporated city or town in Arkansas charged with the 
duty of issuing building or other permits for the construction of any 
building, apartment, condominium, utility, highway, sewer, grading, or 
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any other improvement or structure, when the cost of the work to be 
done by the contractor, but not limited to labor and materials, is twenty 
thousand dollars ($20,000) or more, any person, firm, or corporation, 
before being entitled to the issuance of such permits, shall furnish 
satisfactory proof to the inspector or authority that he or she is duly 
licensed under the terms of this chapter. 

(2) It shall be unlawful for the building inspector or other authority 
to issue or allow the issuance of a building permit unless and until the 
applicant has furnished evidence that he or she is either exempt from 
the provisions of this chapter or is duly licensed under this chapter to 
carry out or superintend the work for which the permit has been 
applied. 

History. Acts 1965, No. 150, § 13; 

A.S.A. 1947, § 71-712; Acts 1987, No. 495, 
§ 2. 

CASE NOTES 

Cited: Urrey Ceramic Tile Co. v. Mos- 
ley, 304 Ark. 711, 805 S.W.2d 54 (1991). 

17-25-302. Limitations. 

The Contractors Licensing Board shall have power to limit by proper 
classification the license to the character of work for which the 
applicant is qualified. 

History. Acts 1965, No. 150, § 10; 
A.S.A. 1947, § 71-710; Acts 1999, No. 43, 
§ 3. 

17-25-303. Application — Renewal — Fees. 

(a)(1)(A) Any person desiring to be licensed as a contractor in this 
state shall make and file with the Contractors Licensing Board thirty 
(30) days prior to any regular or special meeting thereof, a written 
application on a form as may then be prescribed by the board, for 
examination by the board. 

(B) The application shall be accompanied by payment in a sum to 
be determined by the board, but not to exceed one hundred dollars 
($100) to the board. 

(2) The thirty-day requirement may be waived by the board provided 
that the contractor has on file with the board a completed original 
application and proof of having successfully completed any examination 
required. 

(b) Thereafter, an annual renewal license fee to be determined by the 
board but not to exceed one hundred dollars ($100) shall be paid by each 
licensee to defray the costs and expenses of the administration of this 
chapter. 
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History. Acts 1965, No. 150, § 8; 1971, No. 180, § 3; A.S.A. 1947, § 71-708; Acts 
No. 546, § 1; 1979, No. 1020, § 3; 1985, 1997, No. 335, § 1. 

17-25-304. Financial statement. 

(a)(1) All persons and entities required by this chapter to be licensed 
by the Contractors Licensing Board shall transmit to the board with 
their original applications an audited financial statement of the appli- 
cant audited by a certified public accountant or registered public 
accountant. 

(2) All persons and entities licensed by the board shall transmit to 
the board with renewal applications a financial statement of the 
applicant reviewed by a certified public accountant or registered public 
accountant according to American Institute of Certified Public Accoun- 
tants' Professional Standards. 

(b) The financial statement so furnished shall not be public informa- 
tion and may not be made available for inspection by any person, unless 
pursuant to an order of a court of competent jurisdiction. After the 
contractor is licensed, the board shall have the option of destroying the 
financial statement by the process of shredding or returning the 
financial statement to the contractor. 

History. Acts 1981, No. 275, § 1; A.S.A. 
1947, § 71-708.1; Acts 1997, No. 378, § 1. 

RESEARCH REFERENCES 

Ark. L. Rev. Watkins, Access to Public 
Records Under the Arkansas Freedom of 
Information Act, 38 Ark. L. Rev. 741. 

17-25-305. Applicant qualifications. 

(a) The Contractors Licensing Board, in determining the qualifica- 
tions of any applicant for an original license or any renewal license, 
shall, among other things, consider the following: 

(1) Experience; 

(2) Ability; 

(3) Character; 

(4) The manner of performance of previous contracts; 

(5) Financial condition; 

(6) Equipment; 

(7) Any other fact tending to show ability and willingness to conserve 
the public health and safety; and 

(8) Default in complying with the provisions of this chapter or any 
other law of the state. 

(b) The board may develop reciprocal agreements with other states 
with similar licensing responsibilities. 

History. Acts 1965, No. 150, § 9; A.S.A. 
1947, § 71-709; Acts 1997, No. 335, § 2. 
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CASE NOTES 

Construction with § 17-25-308. when considering revocation; this section 
Section 17-25-308, which details the re- and § 17-25-308 contain different provi- 
quirements for revocation of a contractor's sions and requirements for different cir- 
license, provides the only reasons the cumstances and may not be applied inter- 
board may revoke a contractor's license changeably Arkansas Contractors 
and does not state that they may be used Licensing Bd. v. Pegasus Renovation Co., 
to determine if misconduct had occurred 347 Ark. 320, 64 S.W.3d 241 (2001). 

17-25-306. Examinations — Certification. 

(a) Any person desiring to apply for a license shall be permitted to 
take an examination to determine the applicant's qualifications. 

(b) If the result of the examination of any applicant shall be satis- 
factory to the Contractors Licensing Board, and if the application 
complies with the board's rules and regulations, then the board shall 
issue to the applicant a certificate to engage in contracting in the State 
of Arkansas. 

(c) Anyone failing to pass the examination may be reexamined at any 
regular meeting of the board upon payment of the regular fee. 

History. Acts 1965, No. 150, § 8; 1971, No. 180, § 3; A.S.A. 1947, § 71-708; Acts 
No. 546, § 1; 1979, No. 1020, § 3; 1985, 2001, No. 583, § 2. 

17-25-307. Expiration. 

All certificates of license to engage in the business of contracting in 
the State of Arkansas shall expire at 12:00 midnight on the day before 
the anniversary date of their issuance unless otherwise designated by 
the Contractors Licensing Board, and they shall become invalid on that 
day unless renewed. 

History. Acts 1965, No. 150, § 8; 1971, 
No. 546, § 1; 1979, No. 1020, § 3; 1985, 
No. 180, § 3; A.S.A. 1947, § 71-708. 

17-25-308. Grounds for revocation. 

(a) The Contractors Licensing Board may revoke the certificate of 
license of any contractor licensed under this chapter who is found guilty 
of any fraud or deceit in obtaining a license or for aiding or abetting any 
contractor or person to violate the provisions of this chapter or for gross 
negligence, incompetence, or misconduct in the conduct of the contrac- 
tor's business. 

(b) The board may revoke the certificate of license of a contractor 
licensed under this chapter who fails to obtain or maintain worker's 
compensation coverage as required under the Workers' Compensation 
Law, § 11-9-101 et seq., and § 17-25-514. 
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History. Acts 1965, No. 150, § 12; inserted (b), redesignated the remaining 

A.S.A. 1947, § 71-711; Acts 2009, No. 327, text accordingly, and made a minor stylis- 

§ 4. tic change. 

Amendments. The 2009 amendment 

CASE NOTES 

Construction with § 17-25-305. circumstances and may not be applied 

This section provides the only reasons interchangeably. Arkansas Contractors 

the board may revoke a contractor's li- Licensing Bd. v. Pegasus Renovation Co., 

cense and does not state that they may be 347 Ark. 320, 64 S.W.3d 241 (2001). 

used to determine if misconduct had oc- Cited: Mid-South Rd. Bldrs., Inc. v. 

curred when considering revocation; this Arkansas Contractors Licensing Bd., 328 

section and § 17-25-305 contain different p^^ q^q 945 S W2d 649 (1997) 
provisions and requirements for different 

17-25-309. Procedure for revocation — Reissuance. 

(a) Any person may prefer charges in connection with the foregoing 
against any contractor licensed under this chapter. 

(b) The charges shall be in writing and sworn to by the complainant 
and mailed to the Contractors Licensing Board and, unless dismissed 
without hearing by the board as unfounded or trivial, shall be heard 
and determined by the board. 

(c) A time and place for the hearing shall be fixed by the board, and 
the hearing shall be held in the State of Arkansas. 

(d) A copy of the charges, together with the notice of the time and 
place of hearing, shall be considered as legally served by the board 
when sent to the last known address of the accused by certified mail at 
least ten (10) days before the date fixed for the hearing. In the event 
that such service cannot be effected ten (10) days before the hearing, 
then the date of hearing and determination shall be postponed as may 
be necessary to permit the carrying out of this condition. 

(e) At the hearing the accused contractor shall have the right to 
appear personally and by counsel and to cross-examine witnesses and 
to submit evidence in the contractor's behalf and defense. 

(f) If after the hearing the board finds the facts as alleged and of such 
character as to disqualify the contractor, then the board shall revoke 
the license of the contractor, but in that event no refund shall be made 
of the license fee. 

(g) Within its discretion and upon proper application or hearing, the 
board may reissue a license to any contractor whose license has been 
revoked. 

History. Acts 1965, No. 150, § 12; 
A.S.A. 1947, § 71-711; Acts 1999, No. 43, 
§ 4; 2003, No. 91, § 1. 
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17-25-310. Replacement. 

A certificate of license to replace any lost, destroyed, or mutilated 
certificate may be issued subject to the rules and regulations of the 
Contractors Licensing Board. 

History. Acts 1965, No. 150, § 12; 
A.S.A. 1947, § 71-711. 

17-25-311. Corporations and partnerships — Unlawful acts. 

(a) A corporation or partnership may engage in the business of 
contracting when licensed by the Contractors Licensing Board. 

(b) It shall be unlawful and a violation of this chapter for any two (2) 
or more contractors, whether doing business as individuals, partner- 
ships, corporations, or other organizations, to jointly submit a bid or 
enter into a contract for construction as a joint venture unless all 
parties to the joint venture are licensed pursuant to this chapter. 

(c) Any combination of contractors other than a joint venture shall 
obtain a license for the combination prior to submitting a bid. 

History. Acts 1965, No. 150, § 17; 
1985, No. 180, § 5; A.S.A. 1947, § 71-716. 

17-25-312. Review. 

Any party aggrieved by any decision of the Contractors Licensing 
Board shall have the right to seek review thereof pursuant to the 
provisions of the Arkansas Administrative Procedure Act, § 25-15-201 
et seq. 

History. Acts 1965, No. 150, § 20; 
A.S.A. 1947, § 71-719. 

RESEARCH REFERENCES 

Ark. L. Rev. Judicial Review of Admin- 
istrative Agencies in Arkansas, 25 Ark. L. 
Rev. 397. 

CASE NOTES 

Cited: Brown v. Arkansas State Heat- frigeration Licensing Bd., 336 Ark. 34, 984 
ing, Ventilation, Air Conditioning & Re- S.W.2d 402 (1999). 

17-25-313. License requirements to accompany invitation to 
bid. 

All architects and engineers preparing plans and specifications for 
work to be contracted in the State of Arkansas shall include in their 
invitation to bidders and in their specifications a copy of this chapter or 
such portions thereof as are deemed necessary to convey to the invited 
bidder, whether he or she is a resident of this state or not, the 
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information that it will be necessary for him or her to have a certificate 
of license with the proper classification from the Contractors Licensing 
Board before his or her bid is submitted. 

History. Acts 1965, No. 150, § 19; 
A.S.A. 1947, § 71-718; Acts 1999, No. 43, 
§ 5. 

CASE NOTES 

In General. Quality Fixtures, Inc. v. Multi-Purpose 

The statute does not state that the bid Facilities Bd., 337 Ark. 115, 986 S.W.2d 

of a party that does not have a contractor's 865 (1999). 
license at the time of submission is void. 

17-25-314. [Repealed.] 

Publisher's Notes. This section, con- The section was derived from Acts 1967, 
cerning bonds for out-of-state contractors, No. 174, §§ 1-3; A.S.A. 1947, §§ 71-721 — 
was repealed by Acts 1987, No. 162, § 7. 71-723. 

17-25-315. Rules and regulations — Federally funded projects — 
Contractor qualifications. 

(a)(1) The Contractors Licensing Board shall have the power to 
promulgate rules and regulations for the efficient enforcement of this 
chapter and shall also have the power to assign the right or give 
permission to any state agency, board, or commission to determine 
qualifications of a contractor solely for the purpose of submitting a bid 
to the state agency, board, or commission on projects involving federal 
aid funds prior to the contractor's being licensed by the board. 

(2) No state agency, board, or commission shall execute any construc- 
tion contract involving federal aid funds unless and until the successful 
bidder for the project furnishes a certificate of license issued by the 
board. 

(b)(1) The board shall have the power to provide by regulation for 
any political subdivision or other political corporation to accept bids 
from unlicensed contractors for projects involving federal funds. 

(2) However, no contractor shall submit a bid under this section prior 
to submitting application for licensure, and no political subdivision or 
political corporation shall execute any construction contract unless and 
until the successful bidder for the project furnishes an appropriate 
license issued by the board. 

History. Acts 1965, No. 150, § 11; 
1985, No. 180, § 6; A.S.A. 1947, § 71-720. 

17-25-316. Workers' compensation coverage required. 

(a) A contractor required to be licensed by the Contractors Licensing 
Board shall obtain and maintain workers' compensation coverage as 
required under the Workers' Compensation Law, § 11-9-101 et seq. 



271 



CONTRACTORS 



17-25-316 



(b) The board shall require proof of current workers' compensation 
coverage before issuing or renewing a license to a contractor required to 
have workers' compensation coverage under the Workers' Compensa- 
tion Law, § 11-9-101 et seq. 

(c)(1) If a contractor fails to maintain workers' compensation cover- 
age or fails to maintain proof of current workers' compensation cover- 
age on file with the board, the board may revoke or suspend the 
contractor's license. 

(2) A contractor's license that has been revoked or suspended due to 
failure to maintain workers' compensation coverage may be reinstated 
upon receipt by the board of proof that the contractor has secured 
workers' compensation coverage. 

(d) The board shall promulgate rules necessary to enforce this 
section. 

History. Acts 2009, No. 327, § 5. 

Subchapter 4 — Contractors' Bonds 



SECTION. 

17-25-401. 
17-25-402. 

17-25-403. 
17-25-404. 
17-25-405. 



Disposition of 



Definition. 
Expenses 
funds. 
Liability of customer. 
Bond — Filing — Terms. 
[Repealed.] 



SECTION. 

17-25-406. Notice of bond cancellation. 

17-25-407. [Repealed.] 

17-25-408. Failure to comply — Penalties 

— Enforcement. 
17-25-409. Proceedings upon violation. 



A.C.R.C. Notes. References to "this 
chapter" in subchapters 1-3 may not apply 
to this subchapter which was enacted sub- 
sequently. 

Cross References. Water well con- 
structors, § 17-50-101 et seq. 

Effective Dates. Acts 1989, No. 487, 
§ 12: Mar. 10, 1989. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly of the 
State of Arkansas that the present law 
pertaining to non-resident contractors is 
insufficient; that this act corrects deficien- 
cies in the law; and that this act should 
become effective immediately to provide 
for the adequate protection of the public. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1992 (1st Ex. Sess.), No. 37, § 8: 
Mar. 11, 1992. Emergency clause pro- 
vided: "It is hereby found and determined 



by the Seventy-Eighth General Assembly 
of the State of Arkansas meeting in the 
First Extraordinary Session of 1992 that 
the changes in bonding requirements for 
licensed contractors in Arkansas made by 
Act 783 of 1991 have placed a significant 
burden on all contractors, that this addi- 
tional bond requirement has adversely 
affected the contracting and construction 
business the State of Arkansas by increas- 
ing their costs, and therefore changes 
must be made in these new bonding re- 
quirements to relieve this costly burden 
on the construction business in Arkansas. 
Therefore, in order to remedy this signifi- 
cant cost burden on the construction in- 
dustry, an emergency is hereby declared 
to exist, and this act being necessary for 
the immediate preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after its passage 
and approval." 

Acts 2005, No. 187, § 2: Feb. 17, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
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that current law applicable to the Con- the public peace, health, and safety shall 

tractors Licensing Board does not specify become effective on: (1) The date of its 

that financial obligations under § 17-25- approval by the Governor; (2) If the bill is 

403 are to include civil penalties imposed neither approved nor vetoed by the Gov- 

by the board; and that the effective opera- e rnor, the expiration of the period of time 

tion of the board requires that financial during which the Governor may veto the 

obligations under § 17-25-403 include biU; or (3) If the bm is vetoed by the 

civil penalties. Therefore, an emergency is Governor and the veto is over ridden, the 

declared to exist and this act being imme- date the lagt house overrides the veto » 
diately necessary for the preservation of 

RESEARCH REFERENCES 

ALR. State or local government's liabil- rialmen for failure to require general con- 

ity to subcontractors, laborers, or mate- tractor to post bond. 54 A.L.R.5th 649. 



17-25-401. Definition. 

(a)(1) "Contractor" shall include all original, prime, and general 
contractors and all subcontractors. It is defined to be any person, firm, 
joint venture, partnership, copartnership, association, corporation, or 
other organization engaged in the business of the construction, alter- 
ation, dismantling, demolition, or repairing of roads, bridges, viaducts, 
sewers, water and gas mains, streets, disposal plants, water filters, 
tanks, towers, airports, buildings, dams, levees, canals, railways and 
rail facilities, oil and gas wells, water wells, pipelines, refineries, 
industrial or processing plants, chemical plants, power plants, electric, 
telephone, or any other type of energy or message transmission lines or 
equipment, or any other kind of improvement or structure. 

(2) The term "contractor" shall include any contractor who is re- 
quired to obtain a contractor's license under the state licensing law of 
this state, § 17-25-101 et seq. 

(b) However, when a person or entity acts as a contractor in the 
construction, erection, alteration, or repair of his or her own or its own 
property or of a single-family residence, or if the cost of the work to be 
done, including, but not limited to, labor and materials, is less than 
twenty thousand dollars ($20,000), the person or entity shall not be 
deemed a contractor under this chapter. 

History. Acts 1987, No. 162, § 1; 1989, 
No. 487, § 1; 1991, No. 783, § 1. 

17-25-402. Expenses — Disposition of funds. 

(a) All expenses incurred by the Contractors Licensing Board for the 
administration of this subchapter are authorized to be paid by the 
board. 

(b)(1) All taxes, premiums, contributions, penalties, interest, and 
fines collected pursuant to this subchapter, except enforcement penal- 
ties, shall be distributed pro rata, based upon the amount of taxes, 
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premiums, and contributions due to the Department of Finance and 
Administration, the Department of Workforce Services, the Workers' 
Compensation Commission, or any city, county, or school district, or any 
other state agency or other political subdivision of the state, first to the 
extent of any taxes, premiums, and contributions due with any remain- 
der applied to interest, penalties, and fines, in that order. 

(2) All enforcement penalties assessed to a contractor pursuant to 
the provisions of this subchapter shall be paid directly to the board to 
defer the cost of enforcement. 

(c) The board may employ such additional professional and clerical 
employees as may be necessary and pay salaries thereto as authorized 
by law. 

History. Acts 1989, No. 487, §§ 6, 9; 402, providing a penalty, was repealed by 
1991, No. 783, § 2. Acts 1989, No. 487, § 8. The section was 

Publisher's Notes. Former § 17-22- derived from Acts 1987, No. 162, § 6. 

17-25-403. Liability of customer. 

(a)(1) In the event the contractor fails to honor its financial obliga- 
tions to the State of Arkansas or to any city, county, school district, state 
agency, or other political subdivision of the state, the customer for 
whom the work was being performed shall be responsible for all 
financial obligations of the contractor to the State of Arkansas or to any 
city, county, school district, state agency, or other political subdivision of 
the state, on that customer's project, provided that the customer 
receives written notice of the contractor's failure to comply with this 
subchapter prior to final payment to the contractor. 

(2) The responsibility of the customer shall not exceed any amount 
owed to the contractor on or after the date the customer receives the 
written notice. 

(3) The written notice shall be sent by certified mail, return receipt 
requested, and must include the maximum amount of all financial 
obligations the contractor may potentially owe to the State of Arkansas 
or to any city, county, school district, state agency, or other political 
subdivision of the state, arising from that customer's project. 

(b)(1) As used in this section, "financial obligations" includes, but is 
not limited to, civil penalties imposed by the State of Arkansas or any 
city, county, school district, state agency, or other political subdivision of 
the state. 

(2) Civil penalties imposed pursuant to §§ 17-25-103(e)(l)(A) and 
17-25-408 for violations of the provisions of this chapter arise from and 
are connected to the customer's project, and the provisions of this 
section apply thereto. 

History. Acts 1987, No. 162, § 2; 1989, Ex. Sess.), No. 37, § 1; 1999, No. 450, § 1; 
No. 487, § 2; 1991, No. 783, § 3; 1992 (1st 2005, No. 187, § 1. 
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Amendments. The 2005 amendment certified mail, return receipt requested, 
inserted the (a)(1) and (a)(3) designations; and" in present (a)(3); and added (b). 
inserted (a)(2); inserted "shall be sent by 

CASE NOTES 

Civil Fines. tor's license and to be bonded; the statute 
Trial court improperly ordered con- did not include civil penalties as financial 
struction company to pay civil fines and obligations owed to the state. Cooper Re- 
penalties assessed against its contractor a lty Invs., Inc. v. Ark. Contrs. Licensing 
and subcontractors stemming from a fail- Bd., 355 Ark. 156, 134 S.W.3d 1 (2003). 
ure of the contractors to obtain a contrac- 

17-25-404. Bond — Filing — Terms. 

(a)(1) Before commencing work or undertaking to perform any ser- 
vices or duties in the state, a contractor shall file with the Contractors 
Licensing Board as the depository agency a surety bond of a surety 
authorized to do business in this state or a cash bond. 

(2) The bond shall be a condition of licensure, and a contractor's 
license shall not be released until the bond has been properly filed. 

(b) The bond shall be: 

(1) In a penal sum often thousand dollars ($10,000); 

(2) Payable to the State of Arkansas; and 

(3) Conditioned on the contractor's complying with the tax laws of 
the State of Arkansas and, when applicable, the ordinances, rules, and 
regulations of any city, county, school district, state agency, or other 
political subdivision of the state, the Department of Workforce Services 
Law, § 11-10-101 et seq., the Workers' Compensation Law, § 11-9-101 
et seq., and the provisions of this subchapter. 

History. Acts 1987, No. 162, § 3; 1989, Amendments. The 2005 amendment 
No. 487, § 3; 1991, No. 783, § 4; 1992 (1st inserted "the ordinances, rules, and regu- 
Ex. Sess.), No. 37, § 2; 2005, No. 169, § 1. lations of in (b)(3). 

CASE NOTES 

Civil Fines. tor's license and to be bonded; the statute 
Trial court improperly ordered con- did not include civil penalties as financial 
struction company to pay civil fines and obligations owed to the state. Cooper Re- 
penalties assessed against its contractor a lty Invs., Inc. v. Ark. Contrs. Licensing 
and subcontractors stemming from a fail- Bd., 355 Ark. 156, 134 S.W.3d 1 (2003). 
ure of the contractors to obtain a contrac- 

17-25-405. [Repealed.] 

Publisher's Notes. This section, con- No. 37, § 7. The section was derived from 
cerning certification notice; exemption, Acts 1987, No. 162, § 3; 1989, No. 487, 
was repealed by Acts 1992 (1st Ex. Sess.), § 4; 1991, No. 783, § 5. 
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17-25-406. Notice of bond cancellation. 

(a)(1) Notice of bond cancellation shall be given to the Contractors 
Licensing Board in writing sixty (60) days prior to cancellation. The 
board shall notify the Department of Finance and Administration, the 
Department of Workforce Services, and the Workers' Compensation 
Commission of the notice of cancellation. 

(2) It shall be the responsibility of each governmental agency to 
make any claims against the bond in accordance with state law for 
collection of any taxes, premiums, contributions, penalties, interest, or 
fines within the statute of limitations of the appropriate state law. 

(b) A contractor's license that has become invalid due to bond 
cancellation may be reinstated upon receipt of a proper replacement 
bond. 

History. Acts 1987, No. 162, § 4; 1989, 
No. 487, § 5; 1991, No. 783, § 6; 1992 (1st 
Ex. Sess.), No. 37, § 3. 

17-25-407. [Repealed.] 

Publisher's Notes. This section, con- No. 37, § 7. The section was derived from 
cerning release of bond; action on bond, Acts 1987, No. 162, § 4; 1989, No. 487, 
was repealed by Acts 1992 (1st Ex. Sess.), § 6; 1991, No. 783, § 7. 

17-25-408. Failure to comply — Penalties — Enforcement. 

(a) The fact that a contractor is performing or has performed work in 
Arkansas and compliance as required by this subchapter has not been 
met shall constitute prima facie evidence of failure to comply. 

(b) Upon notice to the contractor and a hearing thereon, if requested 
by the contractor or if deemed appropriate by the Contractors Licensing 
Board or any committee thereof, should it be determined that a 
violation exists, the board or committee may assess a penalty for 
noncompliance in a sum not to exceed five percent (5%) of the value of 
the contract performed, and upon a finding of a second or subsequent 
violation, the contractor may be assessed a penalty equal to ten percent 
(10%) of the value of the contract performed. Further, any contractor 
found in violation for a second or subsequent violation of this subchap- 
ter may lose its contractor's license for a period of one (1) year. The 
board or committee may also issue an order to cease and desist the work 
pending compliance. 

(c) Failure of a contractor to comply with the provisions of this 
subchapter shall be grounds for revocation of any license issued to the 
contractor by the board. 

(d) Enforcement of the bond filing requirements contained herein 
shall be the responsibility of the board. 

(e) The board shall have the power to make such rules and regula- 
tions for enforcement as it may consider appropriate and not in conflict 
with Arkansas law. 
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History. Acts 1987, No. 162, § 5; 1989, 
No. 487, §§ 6, 7; 1991, No. 783, § 8; 1992 
(1st Ex. Sess.), No. 37, § 4. 

17-25-409. Proceedings upon violation. 

(a) Regarding any violation of this subchapter, the Contractors 
Licensing Board shall have the power to issue subpoenas and bring 
before the board as a witness any person in the state and may require 
the witness to bring with him or her any book, writing, or other thing 
under his or her control which he or she is bound by law to produce in 
evidence. 

(b) No proceedings under this section may be commenced by the 
board after three (3) years from the date on which the act or omission 
which is the basis for the proceeding occurred. 

(c) The board shall have the power to file suit in the Pulaski County 
Circuit Court to enforce any cease and desist order not complied with 
within fifteen (15) days, excluding Saturdays, Sundays, and legal 
holidays, of service on the contractor of the order. If the circuit court 
finds the order to have been properly issued, it may enforce it by any 
means by which injunctions are ordinarily enforced. However, nothing 
shall be construed herein to diminish the contractor's right to appeal. 

(d) All hearings and appeals therefrom under this section shall be 
pursuant to the provisions of the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq. 

History. Acts 1989, No. 487, § 7; 1991, 
No. 783, § 9. 

Subchapter 5 — Residential Building Contractors Committee 

SECTION. SECTION. 

17-25-501. Purpose. 17-25-509. Written examination. 

17-25-502. Definitions. 17-25-510. Hearings regarding viola- 

17-25-503. Committee established — tions. 

Members — Expenses — 17-25-511. Appeal from committee deci- 
Administrative support. sion. 

17-25-504. Authority. 17-25-512. Expiration of license — Fees. 

17-25-505. License from committee re- 17_25-513. Exemption for personal home- 
quired, builder 

™' Application for license. 17-25-514. Workers' compensation re- 

17-25-507. Applicant qualifications. cmired 

17-25-508. Name of licensed contractor. 



A.C.R.C. Notes. References to "this to this subchapter which was enacted sub- 
chapter" in subchapters 1-3 may not apply sequently. 
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17-25-501. Purpose. 

It is the intent of this subchapter to protect the purchasers of homes 
constructed in this state by establishing reasonable and adequate 
licensing and regulation of homebuilders. It is intended that this 
subchapter apply to everyone not specifically excluded. It is also the 
intent of this subchapter that the Residential Building Contractors 
Committee be located with the Contractors Licensing Board and that 
the staff and appropriation for the board be utilized to implement this 
subchapter. 

History. Acts 1999, No. 950, § 1. 

17-25-502. Definitions. 

For purposes of this subchapter: 

(1) "Committee" means the Residential Building Contractors Com- 
mittee created by this subchapter; 

(2) "Residential building contractor" means any person, firm, part- 
nership, copartnership, association, corporation, or other organization 
or any combination thereof, which for a fixed price, commission, fee, or 
wage attempts to or submits a bid to construct or contract or under- 
takes to construct or assumes charge in a supervisory capacity or 
otherwise manages the construction of single family residences; and 

(3) "Single family residence" means any project consisting of one (1) 
but not more than four (4) units of new construction for residential 
occupancy, when the cost of the project is twenty thousand dollars 
($20,000) or more. This definition does not apply to subcontractors of 
licensed residential building contractors or to remodeling operations. 

History. Acts 1999, No. 950, § 1. 

17-25-503. Committee established — Members — Expenses — 
Administrative support. 

(a)(1) There is created the Residential Building Contractors Commit- 
tee, to consist of seven (7) members. 

(2)(A)(i) The Governor shall appoint five (5) persons, each of whom 
has at least five (5) years' experience in residential construction. 

(ii) Two (2) of the five (5) residential construction members shall be 
appointed from a list of at least ten (10) names submitted by the 
statewide trade organization or organizations that represent the 
residential construction industry. 

(hi) Of the five (5) residential construction members, one (1) 
member shall be appointed from each of the four (4) congressional 
districts, and the remaining member shall be appointed from the 
state at large. 

(B)(i) Two (2) members of the committee shall not be actively 
engaged in or retired from the profession of residential contracting. 
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(ii) One (1) shall represent consumers, and the other shall be at 
least sixty (60) years of age. 

(iii) Both shall be appointed by the Governor from the state at 
large, subject to confirmation by the Senate. 

(iv) These two (2) positions may not be held by the same person. 

(v) Members appointed to these two (2) positions shall be full 
voting members but shall not participate in the grading of examina- 
tions. 

(C) The members shall serve three-year terms. No member may 
serve more than three (3) three-year terms. 

(3)(A) The committee shall elect a chair, vice chair, and secretary, 
each to serve in his or her respective capacity for one (1) year. 

(B) Officers shall be elected by the committee annually. 
(4) Three (3) voting members shall constitute a quorum. 

(b) Committee members shall receive the same expense reimburse- 
ment and stipend as provided to the Contractors Licensing Board under 
the procedures prescribed by § 25-16-901 et seq. Expenses and sti- 
pends shall be paid by the board. 

(c) The Governor shall make appointments to fill vacancies in the 
same manner as appointments were made under subsection (a) of this 
section. Persons appointed to fill vacancies shall serve the unexpired 
term of office and shall possess the same qualifications as if they were 
being appointed to a full term on the committee. 

(d) The board shall provide staff and administrative support for the 
committee. 

History. Acts 1999, No. 950, § 1; 2003, shall serve staggered terms determined 

No. 203, § 1; 2005, No. 1962, § 73; 2007, by the Governor so that three (3) serve a 

No. 84, § 1. one-year term, two (2) serve a two-year 

Amendments. The 2005 amendment, term, and two (2) serve a three-year term" 

in (a)(2)(A), inserted the (i)-(iii) designa- f rom the end of the first sentence and 

tions; and rewrote present (iii). substituted "three (3)" for "two (2)" in the 

The 2007 amendment, in (a)(2)(C), de- j as ^- sen tence 
leted "except that the initial appointees 

17-25-504. Authority. 

The Residential Building Contractors Committee may: 

(1) Issue, modify, suspend, and revoke residential building contrac- 
tor's licenses; 

(2) Establish qualifications for residential building contractor's li- 
censes; 

(3) Enforce this subchapter and the committee's regulations; 

(4) Issue regulations necessary for the implementation of this sub- 
chapter; 

(5) Levy civil penalties in the same amounts and under the same 
procedures as prescribed for the Contractors Licensing Board; 

(6) Issue orders of abatement in the same manner and to the same 
extent as authorized for the board; and 

(7) Seek any other civil remedies which are available to the board. 
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History. Acts 1999, No. 950, § 1. 

CASE NOTES 

Jurisdiction. penalty on a violating contractor pursuant 

Residential Building Contractors Com- to this section and §§ 17-25-505 and 17- 

mittee of the Arkansas Contractors Li- 25-510. Ark. Residential Bldg. Contrs. 

censing Board had jurisdiction to conduct Comm. of the Ark. Contrs. Licensing Bd. v. 

hearings on license violations pursuant to JAG Enters., 2009 Ark. App. 868, — 

§ 17-25-510 and to impose a $104,000 S.W.3d — (2009). 

17-25-505. License from committee required. 

No person shall act as a residential building contractor after July 1, 
2001, unless licensed by the Residential Building Contractors Commit- 
tee or exempted from licensure under this subchapter. 

History. Acts 1999, No. 950, § 1. 

CASE NOTES 

Penalty. penalty on a violating contractor pursuant 

Residential Building Contractors Com- to this section and §§ 17-25-504 and 17- 

mittee of the Arkansas Contractors Li- 25-510. Ark. Residential Bldg. Contrs. 

censing Board had jurisdiction to conduct Comm. of the Ark. Contrs. Licensing Bd. v. 

hearings on license violations pursuant to JAG Enters., 2009 Ark. App. 868, — 

§ 17-25-510 and to impose a $104,000 S.W.3d — (2009). 

17-25-506. Application for license. 

(a) Applications for licensure shall be made on forms prescribed by 
the Residential Building Contractors Committee and shall have at- 
tached thereto: 

(1) A compiled financial statement with each new application; and 

(2) Such other information as required by the committee. 

(b)(1) The financial statement required with each application is not 
public information and may not be made available for inspection by any 
person, unless by an order of a court of competent jurisdiction. 

(2) After the contractor is licensed, the Contractors Licensing Board 
shall destroy the financial statement by the process of shredding or 
returning the financial statement to the contractor. 

History. Acts 1999, No. 950, § 1; 2003, 
No. 203, § 2. 

17-25-507. Applicant qualifications. 

In determining the qualifications of any applicant for original license 
or any renewal license, the Residential Building Contractors Commit- 
tee shall consider, among other things, the following: 

(1) Experience; 

(2) Ability; 

(3) The manner of performance of previous contracts; 
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(4) Financial condition; 

(5) Any other fact tending to show ability and willingness to conserve 
the public health and safety; and 

(6) Default in complying with the provisions of this subchapter or 
any other law of the state. 

History. Acts 1999, No. 950, § 1. 

17-25-508. Name of licensed contractor. 

Residential building contractors may act as such only in the name 
under which they are licensed by the Residential Building Contractors 
Committee. 

History. Acts 1999, No. 950, § 1. 

17-25-509. Written examination. 

(a) Except as otherwise provided in this section, no person shall be 
licensed as a residential building contractor unless the person has 
passed a written examination prescribed by the Residential Building 
Contractors Committee. 

(b) Persons licensed by the Contractors Licensing Board shall not be 
required to submit to written examination by the committee but must 
meet all other requirements for licensure as a residential building 
contractor. 

(c) A property owner who acts as a residential building contractor for 
the purpose of constructing his or her own residence is not required to 
be licensed under this subchapter unless the person constructs more 
than one (1) residence per calendar year. 

History. Acts 1999, No. 950, § 1; 2003, date of application; (2) One (1) building 

No. 1103, § 1. permit within the preceding twelve (12) 

A.C.R.C. Notes. Acts, 1999, No. 950, months; or (3) Proof of experience in resi- 

§ 1, provided in part: "(c) The committee dential construction acceptable to the 

shall waive the written examination for committee if the construction was in a 

any person who: (1) Submits proof of hav- nonpermitting area. 

ing obtained five (5) building permits "(d) Subsection (c) of this section ex- 

within the three (3) years preceding the pires on July 1, 2001." 

17-25-510. Hearings regarding violations. 

The Residential Building Contractors Committee may conduct hear- 
ings regarding alleged violations of this subchapter or regulations 
promulgated thereunder, and the hearings shall be conducted in 
accordance with the Arkansas Administrative Procedure Act, § 25-15- 
201 et seq. The committee shall within a reasonable time make findings 
and determinations as a result of the hearings. 

History. Acts 1999, No. 950, § 1. 
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CASE NOTES 

Jurisdiction. penalty on a violating contractor pursuant 

Residential Building Contractors Com- to §§ 17-25-504, 17-25-505, and this sec- 

mittee of the Arkansas Contractors Li- tion. Ark. Residential Bldg. Contrs. 

censing Board had jurisdiction to conduct Comm. of the Ark. Contrs. Licensing Bd. v. 

hearings on license violations pursuant to JAG Enters., 2009 Ark. App. 868, — 

this section and to impose a $104,000 S.W.3d — (2009). 

17-25-511. Appeal from committee decision. 

Any person aggrieved by an action or decision of the Residential 
Building Contractors Committee may appeal to the Contractors Licens- 
ing Board within ten (10) calendar days after the action or decision 
under procedures prescribed by the board. Aggrieved parties shall be 
granted an opportunity to address the board regarding the committee's 
actions, and the final actions of the board shall be binding upon the 
committee. 

History. Acts 1999, No. 950, § 1. 

17-25-512. Expiration of license — Fees. 

All licenses issued by the Contractors Licensing Board shall expire 
one (1) year after the date of issuance unless otherwise provided by the 
Residential Building Contractors Committee. The committee may 
charge reasonable examination fees and delinquency fees and may 
charge a fee not to exceed one hundred dollars ($100) for new licenses 
or renewal of a license. All fees and other moneys collected by the 
committee shall be disposed of as provided by § 17-25-205 and shall be 
used by the board to implement this subchapter. 

History. Acts 1999, No. 950, § 1. 

17-25-513. Exemption for personal homebuilder. 

Nothing in this subchapter shall be construed as requiring a person 
who acts as a residential building contractor in the construction of his 
or her own residence to obtain a license from the Residential Building 
Contractors Committee unless the person builds more than one (1) 
residence during any year. 

History. Acts 1999, No. 950, § 1. 

17-25-514. Workers' compensation required. 

(a) A residential building contractor required to be licensed by the 
Residential Building Contractors Committee shall secure the payment 
of workers' compensation under § 11-9-401 et seq. 

(b) The committee shall require proof of current workers' compensa- 
tion coverage before issuing or renewing a license. 
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(c)(1) If a contractor fails to maintain workers' compensation cover- 
age, the committee shall revoke the contractor's license. 

(2) A contractor's license that has been revoked due to failure to 
maintain workers' compensation coverage may be reinstated upon 
receipt of proof that the contractor has secured workers' compensation 
coverage. 

(d) The committee shall promulgate rules necessary to enforce this 
section. 



History. Acts 2005, No. 1711, § 1; 
2007, No. 398, § 1. 
Amendments. The 2007 amendment 



deleted the former (b)(1) designation and 
deleted former (b)(2). 
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COSMETOLOGY AND RELATED OCCUPATIONS 



subchapter. 

1. General Provisions. 

2. Cosmetology Technical Advisory Committee. 

3. Licensing. 

4. cosmetological schools and establishments. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-23-101 et seq. 
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Subchapter 1 — General Provisions 



SECTION. 

17-26-101. Title. 

17-26-102. Definitions. 

17-26-103. Scope of chapter. 



SECTION. 

17-26-104. Unlawful practices. 
17-26-105. Grounds for disciplinary ac- 
tion. 



Effective Dates. Acts 1955, No. 358, 
Art. 16, § 1: Mar. 24, 1955. Emergency 
clause provided: "It has been found and is 
declared by the General Assembly of Ar- 
kansas that confusion and hardship exists 
among the board members and the cosme- 
tologists of Arkansas because of the uncer- 



tainty as to the powers and duties of the 
board and that this act will materially 
alleviate the confusion and remove the 
hardships that exist. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety shall take 
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effect and be in force from the date of its 
approval." 



17-26-101. Title. 

This chapter shall be known and cited as the "Cosmetology Act". 

History. Acts 1955, No. 358, Art. 1, § 1; 
A.S.A. 1947, § 71-814. 

17-26-102. Definitions. 

(a) As used in this chapter: 

(1) "Aesthetician" means any person who engages in the practice of 
beautifying the body by cleaning, waxing, externally manipulating, or 
stimulating the body by means of the hands, devices, apparatus, or 
appliances with or without the use of cosmetic preparations, antisep- 
tics, tonics, lotions, and creams; 

(2) "Cosmetological establishment" means any premises, building, or 
part of a building in which is practiced any branch or any combination 
of branches of cosmetology or the occupation of a cosmetologist except: 

(A) The branch of manicuring as practiced in barbershops licensed 
by the Cosmetology Technical Advisory Committee and complying 
with the provisions of this chapter; and 

(B) Nursing facilities as denned under § 20-10-1401; 

(3) "Cosmetologist" means any person who: 

(A) Engages in the practice of cosmetology in a licensed cosmeto- 
logical establishment, except the branch of electrolysis; or 

(B) Services a client in premises not licensed as a cosmetological 
establishment when the services rendered involve a special event in 
which the cosmetology service is to be performed for an on-site 
participant of the event; 

(4) "Electrologist" means any person who permanently removes hair 
from or destroys hair on the human body for beautification by the use 
of an electric needle or by the use of any other kinds of devices or 
appliances designed to permanently remove hair from the human body; 

(5) "Manager-operator" means a licensed cosmetologist authorized to 
engage in the practice of cosmetology, independent of personal super- 
vision in a duly licensed establishment; 

(6) "Manicurist" means any person who engages in the occupation of 
manicuring the nails of any person by cutting, trimming, polishing, 
coloring, tinting, cleansing, filing, buffing, pushing, extending, protect- 
ing, wrapping, covering, building, or beautifying the nails or performing 
any other similar work upon the nails of any person by any means, 
including the softening of the arms, hands, feet, or ankles of any person 
by use of hands, mechanical or electrical apparatus or appliances, 
cosmetic or chemical preparations, antiseptics, lotions, or creams or by 
massaging, cleansing, manipulating or stimulating the arms, hands, 
feet, or ankles of any person; and 
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(7) "Student " means any person enrolled and engaged in learning or 
acquiring a knowledge of the occupation of cosmetology or any branch 
of cosmetology in a licensed school of cosmetology under a licensed 
instructor. 

(b) The art of cosmetology includes any and all and any combination 
of the following practices: 

(1) Arranging, dressing, curling, waving, machineless permanent 
waving, permanent waving, cleansing, cutting, singeing, bleaching, 
tinting, coloring, straightening, dyeing, brushing, beautifying, or oth- 
erwise treating by any means the hair of any person or wigs or 
hairpieces; 

(2) Externally manipulating, cleaning, waxing, or stimulating the 
body by means of the hands, devices, apparatus, or appliances with or 
without the use of cosmetic preparations, antiseptics, tonics, lotions, or 
creams; 

(3) Beautifying the body by use of cosmetic preparations, antiseptics, 
tonics, lotions, or creams; 

(4) Temporarily removing superfluous hair from the body of any 
person by the use of depilatories or by the use of tweezers, chemicals, or 
preparations or by the use of devices or appliances of any kind or 
description, except by the use of light waves, commonly known as rays; 

(5) Cutting, trimming, polishing, tinting, coloring, cleansing, or 
manicuring the nails of any person; and 

(6) Massaging, cleansing, or beautifying the nails of any person. 

(c) The branch of electrolysis, a practice of cosmetology requiring a 
separate course of training as prescribed by § 17-26-306, includes 
permanently removing hair from or destroying hair on the human body 
by the use of an electric needle or by the use of any other kind of device 
or appliance designed to permanently remove hair from the human 
body. 

(d) Every person, firm, or corporation exacting a fee for the teaching 
of any branch of cosmetology is classed as a school of cosmetology under 
this chapter and is required to comply with all of its provisions. 



History. Acts 1955, No. 358, Art. 2, § 2 
1955, No. 358, Art. 3, § 1; 1955, No. 358 
Art. 4, § 1; 1955, No. 358, Art. 5, § 1 
1955, No. 358, Art. 7, § 1; 1955, No. 358 
Art. 8, § 12; 1955, No. 358, Art. 12, § 1 
1965, No. 403, § 9; 1969, No. 400, §§ 1, 2 



lating"; redesignated former (a)(3) as 
(a)(2) and former (a)(2) as (a)(3); deleted 
"cosmetician or" preceding "cosmetologist" 
in (a)(2); substituted "'Cosmetologist'" for 
"'Cosmetician' or 'cosmetologist'" in (a)(3); 
added (a)(3)(B); deleted former (a)(5) and 



1985, No. 215, § 4; A.S.A. 1947, §§ 71- redesignated the remaining subdivisions; 

827, 71-831, 71-833, 71-837, 71-848, 71- in (a)(7), deleted "aesthetician" following 

863, 71-875; Acts 1995, No. 771, § 1; 1997, "student," substituted "enrolled and" for 

No. 512, § 1; 2003, No. 680, § 2; 2007, No. "who is," and "cosmetology or any branch 

223, § 1. of cosmetology" for "aesthetics"; deleted 

Amendments. The 2007 amendment former (a)(9) and (10) and made related 

substituted "the body" for "the face, neck, changes; in (b)(2), substituted "Externally 

arms, bust, or upper part of the human manipulating" for "Massaging" and in- 

body" throughout the section; in (a)(1), serted "waxing"; substituted "Temporarily 

deleted "massaging" preceding "cleaning" removing" for "Removing, temporarily" in 

and inserted "waxing, externally manipu- (b)(4); and rewrote (c). 
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17-26-103. Scope of chapter. 

(a) The following persons are exempt from this chapter: 

(1) All persons authorized by the laws of this state to practice 
medicine, surgery, dentistry, pharmacy, osteopathy, chiropractic, natur- 
opathy, or podiatry; 

(2) Barbers insofar as their usual and ordinary vocation and profes- 
sion is concerned; 

(3) Employees employed to render cosmetological services in the 
course of and incidental to the business of employers engaged in the 
theatrical, radio, television, or motion picture production industry; 

(4) Individuals and employees rendering cosmetological services in 
the course of, in connection with, and incidental to the preparation of 
bodies for burial, or the business of embalmers and undertakers; 

(5) Direct care staff as defined in § 20-10-1401 who provide routine 
personal hygiene and related daily care services to residents of nursing 
facilities as denned in § 20-10-1401 and for which the fee is included in 
the monthly facility charges; and 

(6) Relatives of residents of nursing facilities as denned in § 20-10- 
1401 who provide cosmetological services to a related resident of a 
nursing facility. 

(b) This chapter does not prohibit any practice within its scope in 
cases of emergency, nor the administration of any practice outside of a 
licensed school of cosmetology or cosmetological establishment when 
necessary because of the illness or other physical incapacitation of the 
recipient of the service and when performed by a licensee obtained for 
the purpose from a licensed cosmetological establishment. 

(c) This chapter does not prohibit the recommendation, demonstra- 
tion, administration, or sale of cosmetics by any person not claiming to 
be a cosmetologist. 

History. Acts 1955, No. 358, Art. 2, Amendments. The 2007 amendment 

§§ 3, 4; A.S.A. 1947, §§ 71-828, 71-829; substituted "cosmetologist" for "cosmeti- 

Acts 2003, No. 680, § 3; 2007, No. 223, cian" in (c). 
§ 2. 

17-26-104. Unlawful practices. 

(a)(1) It is unlawful for any person, firm, or corporation to violate this 
chapter or a rule adopted by the Cosmetology Technical Advisory 
Committee pursuant to this chapter. 

(2) Evidence of a violation may result in a criminal or civil penalty. 

(3) Each day of a violation is a separate offense. 

(b)(1) Being found guilty of a criminal penalty is a Class D misde- 
meanor and is punishable by a fine in any sum not less than twenty-five 
dollars ($25.00) nor more than five hundred dollars ($500) or by 
imprisonment in the county jail for a period of not more than ninety (90) 
days, or by both fine and imprisonment. 
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(2) After being found guilty of a Class D misdemeanor under this 
section, a subsequent charge under this section is a Class C misde- 
meanor. 

(3) All prosecuting attorneys of the state and all political subdivi- 
sions of the state shall enforce this chapter and prosecute any person or 
entity violating it. 

(c)(1) Being found in violation of a civil penalty under this section 
may result in suspension of license, revocation of license, fine, or any 
combination. 

(2) For good cause shown and pursuant to rules of the committee, the 
committee may revoke, suspend, or refuse to renew at any time any 
license issued under this chapter on any of the grounds for disciplinary 
actions under § 17-26-105. 
(3)(A) The committee shall suspend the license of any person li- 
censed under this chapter who has been adjudged by a court of 
competent jurisdiction to be insane or legally incompetent. 

(B) The record of the adjudication shall be prima facie evidence 
that the person is insane or legally incompetent within the meaning 
of subdivision (c)(3)(A) of this section. 

(C) The committee shall not reinstate a license that has been 
suspended under subdivision (c)(3)(A) of this section, except upon 
proof that the licensee has been restored to a mental condition that 
would allow the licensee to comply with the requirements of this 
chapter. 

(4)(A) Whenever the committee finds that a licensee or a holder of a 
permit issued by the committee is guilty of a violation of the rules of 
the committee or the laws of this state pertaining to any occupation, 
profession, or business licensed or regulated by the committee, the 
committee may impose a penalty on the licensee or permit holder in 
lieu of suspension or revocation of the license or permit. 

(B) Upon imposition of a penalty in lieu of suspension or revocation 
of a license or permit, the committee may require that the licensee or 
permit holder pay a penalty to the committee for the violation with 
the condition that the license or permit may be suspended until the 
penalty is paid. 

(C)(i) Prior to the imposition of a penalty, the committee shall hold 
an investigation and hearing after notice to the licensee or his or her 
attorney. 

(ii) The penalty may be imposed in lieu of revocation or suspension 
of a license or permit only if the committee finds that the public 
health, safety, welfare, and morals would not be impaired and that 
the penalty achieves the desired disciplinary result. 
(5)(A) The committee shall establish by rule the penalty system to be 
imposed under this section. 

(B) The minimum penalty shall be twenty-five dollars ($25.00), 
and a maximum penalty of one thousand dollars ($1,000) is autho- 
rized if the penalty is imposed by the committee in lieu of revocation 
or suspension of a license or permit. 
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(C) The committee shall establish by rule an option that mandates 
a person to attend a health and safety training course in lieu of or in 
addition to paying a penalty. 
(6) The power of the committee to impose penalties shall not be 

affected by any other civil or criminal proceeding concerning the 

violation. 

(d) The committee may refuse to issue a license to any person upon 
reasonable evidence that the person would jeopardize the health and 
safety of the public. 

(e) Any person penalized by the committee under this chapter may 
appeal any order of the committee in the manner provided by law. 

(f) The committee may impose a civil penalty as provided in this 
section against any unlicensed person, firm, or corporation practicing or 
offering to practice any act that requires licensure under this chapter. 

History. Acts 1955, No. 358, Art. 13; substituted "Unlawful practices" for "Un- 

A.S.A. 1947, § 71-881; Acts 1993, No. lawful practices — Penalties" in the sec- 

1056, § 7; 2007, No. 223, § 3. tion heading, and rewrote the section. 

Amendments. The 2007 amendment 

17-26-105. Grounds for disciplinary action. 

The grounds for disciplinary action are as follows: 

(1) Failure of a person, firm, or corporation operating a cosmetologi- 
cal establishment or school of cosmetology or engaged in the practice of 
cosmetology or any of its branches to comply with the requirements of 
this chapter and the regulations of the Cosmetology Technical Advisory 
Committee; 

(2) Failure to comply with the rules governing health and safety 
adopted by the committee and approved by the State Board of Health 
for the regulation of cosmetological establishments, schools of cosme- 
tology, or the practice of the occupation of cosmetician or cosmetologist; 

(3) Obtaining practice in cosmetology or any branch thereof or money 
or any other thing of value by fraudulent misrepresentation; 

(4) Gross malpractice; 

(5) Continued practice by a person knowingly having an infectious or 
contagious disease; 

(6) Habitual drunkenness or habitual addiction to the use of mor- 
phine or any habit-forming drug; 

(7) Advertisement by means of knowingly false or deceptive state- 
ments; 

(8) Permitting a certificate of registration or license to be used when 
the holder is not personally, actively, and continuously engaged in 
business; 

(9) Failure to display the license; 

(10) Conviction under the laws of the United States or any state or 
territory of the United States of a crime that: 

(A) Is a felony or misdemeanor, as evidenced by a certified copy of 
a court record or by license application; and 
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(B) Involves dishonesty or is in any way related to the practice or 
teaching of the cosmetology industry, 
unless the applicant or licensee can demonstrate to the board's satis- 
faction that the applicant or licensee has been sufficiently rehabilitated 
to warrant the public trust; 

(11) Engaging, outside of a licensed school of cosmetology or cosme- 
tological establishment and for compensation in any form whatever, in 
any practice for which a license is required under this chapter, except 
that when such a service is necessary because of the illness or other 
physical incapacity of the person with respect to whom it is performed, 
it may be performed by a licensee obtained for the purpose from a 
licensed cosmetological establishment; 

(12) Failure to wear clean outer garments, as prescribed by the 
committee, to allow the safe and hygienic practice of cosmetology or any 
branch thereof; 

(13) Any other unfair or unjust practice, method, or dealing that the 
committee finds may justify such an action or failure to follow guide- 
lines concerning the use of chemicals or equipment as established by 
rule of the committee; or 

(14) Fraud or deception in procuring a license. 



History. Acts 1955, No. 358, Art. 11, 
§ 3; A.S.A. 1947, § 71-873; Acts 2003, No. 
595, § 1; 2007, No. 223, § 4. 

Amendments. The 2007 amendment 
substituted "health and safety" for "sani- 



tary conditions" in (2); rewrote (10); added 
"or failure to follow guidelines concerning 
the use of chemicals or equipment as 
established by rule of the board" in (13); 
added (14); and made related changes. 
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17-26-201. 


Creation — Members. 


17-26-206. 


17-26-202. 


[Repealed.] 


17-26-207. 


17-26-203. 


[Repealed.] 


17-26-208. 


17-26-204. 


Inspectors and professional 






employees. 


17-26-209. 


17-26-205. 


Powers and duties. 


17-26-210. 



Meetings — Examinations. 
Registration record. 
Investigations, hearings, or 

inspections. 
Fees — Method of payment. 
Disposition of funds. 



A.C.R.C. Notes. Acts 2009, No. 4, § 1, 
provided: "Legislative intent. 

"(a) The General Assembly declares 
that this act is necessary to: 

"(1) Improve the health of the citizens 
of Arkansas in an effective and efficient 
manner; and 

"(2) Provide for effective administra- 
tion of the delivery of cosmetology-related 
programs. 

"(b) It is the intent of the General As- 
sembly to provide for an orderly transfer 
of powers, authorities, duties, and func- 
tions of the State Board of Cosmetology to 



the State Board of Health and the Depart- 
ment of Health with a minimum disrup- 
tion of government services and functions 
and with a minimum expense." 

Acts 2009, No. 4, § 2, provided: 
"(a)(1) Effective July 1, 2009, the State 
Board of Cosmetology is abolished and 
transferred to the State Board of Health 
and the Department of Health by a type 3 
transfer pursuant to § 25-2-106. 

"(2) As used in this act, the Department 
of Health shall be considered a principal 
department established by Acts 1971, No. 
38, § 11. 
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"(b)(1) All authority, powers, duties, 
and functions as established by law for the 
State Board of Cosmetology, including all 
purchasing, budgeting, fiscal, accounting, 
human resources, payroll, legal, informa- 
tion systems, maintenance, program sup- 
port, administrative support, and other 
management functions are transferred to 
the State Board of Health and the Depart- 
ment of Health, except as specified in this 
act. 

"(2) All records, personnel, property, 
unexpended balances of appropriations, 
allocations, or other funds are transferred 
to the Department of Health. All funds 
shall be deposited into the Public Health 
Fund. 

"(3) All powers, duties, and functions, 
including without limitation rulemaking, 
regulation, and licensing, promulgation of 
rules, rates, regulations, and standards, 
and the rendering of findings, orders, and 
adjudications as established by law for the 
State Board of Cosmetology are trans- 
ferred to the State Board of Health, except 
as specified in this act. 

"(c) The Arkansas Code Revision Com- 
mission shall replace 'State Board of Cos- 
metology' in the Arkansas Code with 
'State Board of Health', except as specified 
in this act." 

Effective Dates. Acts 1955, No. 358, 
Art. 16, § 1: Mar. 24, 1955. Emergency 
clause provided: "It has been found and is 
declared by the General Assembly of Ar- 
kansas that confusion and hardship exists 
among the board members and the cosme- 
tologists of Arkansas because of the uncer- 
tainty as to the powers and duties of the 
board and that this act will materially 
alleviate the confusion and remove the 
hardships that exist. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety shall take 
effect and be in force from the date of its 
approval." 

Acts 1961, No. 490, § 13: Mar. 16, 1961. 
Emergency clause provided: "It has been 
found and is declared by the General 
Assembly of Arkansas that certain dis- 
crepancies exist in the laws covering the 
practice of cosmetology and uncertainty 
exists as to the powers and duties of the 
board, and this act will alleviate the said 
discrepancies and uncertainty that exist. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 



preservation of the public peace, health 
and safety shall take effect and be in force 
from the date of its approval." 

Acts 1968 (1st Ex. Sess.), No. 57, § 2: 
Feb. 27, 1968. Emergency clause pro- 
vided: "It has been found and is declared 
by the General Assembly of the State of 
Arkansas that the State Board of Cosme- 
tology is required to register and re-regis- 
ter cosmetological students, that no provi- 
sion in the law exists under which the 
agency receives fees for the activity now 
required of them and that the work load is 
such that the board cannot economically 
continue to efficiently operate, and that 
this act will alleviate this situation. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in force 
from the date of its approval." 

Acts 1970 (1st Ex. Sess.), No. 83, § 3: 
became law without Governor's signature, 
Mar. 28, 1970. Emergency clause pro- 
vided: "It has been found and determined 
by the General Assembly that the Board of 
Cosmetology received the greater amount 
of revenue during the last six months of 
the fiscal year and that with the present 
law the board must start each fiscal year 
without a fund balance, which causes un- 
due restrictions on the operations and 
effectiveness of the board. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1981, No. 611, § 3: Mar. 23, 1981. 
Emergency clause provided: "It has been 
found and determined by the General As- 
sembly that the Board of Cosmetology is 
not able, under its present schedule of 
fees, to support its operational costs with- 
out additional sources of revenue. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1981 (1st Ex. Sess.), No. 8, § 2: 
Nov. 24, 1981. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Third General Assembly, 
meeting in Extraordinary Session, that 
the passage of this act is necessary for the 
Board of Cosmetology's operation since 
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the board has no initial operating funds, 
under present authority, in which to begin 
each fiscal year. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety shall be in full force and effect from 
and after the date of its passage and 
approval." 

Acts 1983, No. 131, § 6 and No. 135, 
§ 6: Feb. 10, 1983. Emergency clauses 
provided: "It is hereby found and deter- 
mined by the General Assembly that state 
boards and commissions exist for the sin- 
gular purpose of protecting the public 
health and welfare; that citizens over 60 
years of age represent a significant per- 
centage of the population; that it is neces- 
sary and proper that the older population 
be represented on such boards and com- 
missions; that the operations of the boards 
and commissions have a profound effect 
on the daily lives of older Arkansans; and 
that the public voice of older citizens 
should not be muted as to questions com- 
ing before such bodies. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1987, No. 296, § 8: July 1, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1987." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 



and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2003, No. 69, § 13: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2003 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2003 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2003." 

Acts 2007, No. 244, § 2: Mar. 9, 2007. 
Emergency clause provided: "It is found 
and determined by the General 1 Assem- 
bly of the State of Arkansas that because 
of issues and widespread problems that 
have arisen with the current composition 
and requirements of the State Board of 
Cosmetology, this act changes the compo- 
sition and requirements of the board; that 
the public has spoken clearly on these 
needed changes; and that this act is nec- 
essary because deficiencies in the cosme- 
tology industry require immediate re- 
dress. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health, and safety shall become 
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effective on: (1) The date of its approval by which the Governor may veto the bill; or 

the Governor; (2) If the bill is neither (3) If the bill is vetoed by the Governor 

approved nor vetoed by the Governor, the and the veto is overridden, the date the 

expiration of the period of time during last house overrides the veto." 



17-26-201. Creation — Members. 

(a) There is created the Cosmetology Technical Advisory Committee. 
(b)(1) The committee shall consist of seven (7) members appointed by 
the State Board of Health to two-year terms. 

(2) A member may be removed from the committee by the board for 
cause. 

(3) A member shall not serve more than ten (10) years on the 
committee. 

(c) The committee shall be composed of the following representatives 
from within the cosmetology industry who are of good moral character 
and who are at least twenty-five (25) years of age: 

(1) One (1) member shall be a licensed cosmetologist actively en- 
gaged in practicing the art of cosmetology for at least five (5) years at 
the time of appointment; 

(2) One (1) member shall be a licensed nail technician; 

(3) One (1) member shall be an owner of a licensed school of 
cosmetology or shall be a director of cosmetology at a state-supported 
school; 

(4) One (1) member shall be a licensed aesthetician; and 

(5) Three (3) members shall represent the cosmetology industry at 
large or a related field. 

(d)(1) A member of the committee shall not be directly or indirectly 
connected with the wholesale business of the manufacture, rental, sale, 
or distribution of cosmetological appliances or supplies. 

(2) A member of the committee shall not have a contract or a pending 
bid for a contract with the Department of Health concerning cosmetol- 
ogy. 

(e) Only two (2) members of the committee may be appointed from 
any one (1) congressional district. 

(f) Vacancies occurring during a term shall be filled for the unexpired 
term. 

(g) Before entering upon the discharge of his or her duties, each 
member shall make and file with the Secretary of State the oath of office 
prescribed by Arkansas Constitution, Article 19, § 20. 

(h) Each member of the committee may receive expense reimburse- 
ment and stipends in accordance with § 25-16-901 et seq. 

(i) The board shall promulgate by rule the duties and powers of the 
committee. 

History. Acts 1955, No. 358, Art. 1, 131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, 5; 
§§ 2, 3, 11; 1973, No. 566, § 2; 1975, No. 1985, No. 215, § 1; A.S.A. 1947, §§ 6-623 
532, §§ 1, 2; 1977, No. 420, § 1; 1983, No. — 6-626, 71-815, 71-816, 71-824; Acts 
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1997, No. 250, § 133; 2001, No. 1553, 
§ 24; 2003, No. 69, § 6; 2007, No. 223, § 5; 
2007, No. 244, § 1; 2009, No. 4, § 3; 2009, 
No. 381, § 1. 

A.C.R.C. Notes. Acts 2007, No. 244, 
§ 3, provided: "On the effective date of 
this act, a current member of the State 
Board of Cosmetology who meets the re- 
quirements of this act shall continue to 
serve the remainder of his or her term. If 
a current member does not meet the re- 
quirements of this act, the member shall 
be replaced by appointment of the Gover- 
nor within sixty (60) days." 

Acts 2009, No. 4, § 1, provided: "Legis- 
lative intent. 

"(a) The General Assembly declares 
that this act is necessary to: 

"(1) Improve the health of the citizens 
of Arkansas in an effective and efficient 
manner; and 

"(2) Provide for effective administra- 
tion of the delivery of cosmetology-related 
programs. 

"(b) It is the intent of the General As- 
sembly to provide for an orderly transfer 
of powers, authorities, duties, and func- 
tions of the State Board of Cosmetology to 
the State Board of Health and the Depart- 
ment of Health with a minimum disrup- 
tion of government services and functions 
and with a minimum expense." 

Acts 2009, No. 4, § 2, provided: 
"(a)(1) Effective July 1, 2009, the State 
Board of Cosmetology is abolished and 
transferred to the State Board of Health 
and the Department of Health by a type 3 
transfer pursuant to § 25-2-106. 

"(2) As used in this act, the Department 
of Health shall be considered a principal 
department established by Acts 1971, No. 
38, § 11. 

"(b)(1) All authority, powers, duties, 
and functions as established by law for the 
State Board of Cosmetology, including all 
purchasing, budgeting, fiscal, accounting, 



human resources, payroll, legal, informa- 
tion systems, maintenance, program sup- 
port, administrative support, and other 
management functions are transferred to 
the State Board of Health and the Depart- 
ment of Health, except as specified in this 
act. 

"(2) All records, personnel, property, 
unexpended balances of appropriations, 
allocations, or other funds are transferred 
to the Department of Health. All funds 
shall be deposited into the Public Health 
Fund. 

"(3) All powers, duties, and functions, 
including without limitation rulemaking, 
regulation, and licensing, promulgation of 
rules, rates, regulations, and standards, 
and the rendering of findings, orders, and 
adjudications as established by law for the 
State Board of Cosmetology are trans- 
ferred to the State Board of Health, except 
as specified in this act. 

"(c) The Arkansas Code Revision Com- 
mission shall replace 'State Board of Cos- 
metology' in the Arkansas Code with 
'State Board of Health', except as specified 
in this act." 

Publisher's Notes. As originally con- 
stituted, the State Board of Cosmetology 
had only six members, whose terms were 
arranged so that two terms expired every 
fifth year and one term expired in each of 
the four intervening years. 

Amendments. The 2007 amendment 
by No. 223 deleted "cosmeticians or" pre- 
ceding "cosmetologists" in (b)(2)(A)(i). 

The 2007 amendment by No. 244 re- 
wrote (b), inserted present (c) through (f), 
and redesignated the remaining subdivi- 
sions accordingly. 

The 2009 amendment by No. 4 rewrote 
the section. 

The 2009 amendment by No. 381 sub- 
stituted "seven (7)" for "five (5)" in (b)(1); 
inserted (c)(5), deleted (d), and redesig- 
nated the remaining subsections accord- 
ingly; and made related changes. 



17-26-202. [Repealed.] 



Publisher's Notes. This section, con- 
cerning officers of the State Board of Cos- 
metology, was repealed by Acts 2009, No. 



4, § 3. The section was derived from Acts 
1955, No. 358, Art. 1, § 4; A.S.A. 1947, 
§ 71-817. 
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17-26-203. [Repealed.] 

Publisher's Notes. This section, con- No. 4, § 3. The section was derived from 
cerning the Director of the State Board of Acts 1955, No. 358, Art. 1, § 5; A.S.A. 
Cosmetology, was repealed by Acts 2009, 1947, § 71-818. 

17-26-204. Inspectors and professional employees. 

The Department of Health may employ inspectors and professional 
employees and fix their compensation, which compensation and all 
reasonable expenses incurred shall be paid from the Public Health 
Fund from fees generated by the program. 

History. Acts 1955, No. 358, Art. 1, this section may again become effective 

§ 10; 1973, No. 566, § 1; A.S.A. 1947, upon cessation of coverage under that 

§ 71-823; Acts 2007, No. 223, § 6; 2009, program. See § 21-2-703. 

No. 4, § 3. Amendments. The 2007 amendment 

A.C.R.C. Notes. The operation of sub- deleted "investigators" preceding "and 
section (b) of this section was suspended professional" in the section heading and in 
by adoption of a self-insured fidelity bond (a); and deleted former (d) relating to 
program for public officers, officials and mandatory retirement, 
employees, effective July 20, 1987, pursu- The 2009 amendment rewrote the sec- 
ant to § 21-2-701 et seq. Subsection (b) of tion. 

17-26-205. Powers and duties. 

(a) In addition to the other duties set forth in this chapter, the 
Department of Health shall: 

(1) Prescribe the duties of the department's employees; 

(2) Hold examinations as to the qualifications of all applicants for 
registration whose applications have been submitted to it in proper 
form, unless otherwise provided; 

(3) Issue permits and licenses to the applicants who are entitled 
thereto; 

(4) Register cosmetological establishments and schools of cosmetol- 
ogy; 

(5) Implement the State Board of Health's rules: 

(A) For carrying out the provisions of this chapter; 

(B) For conducting examinations of applicants for licensing; 

(C) For governing the recognition and the credits to be given to the 
study of cosmetology or any of its branches, under a cosmetologist or 
in a school of cosmetology, licensed under the laws of another state; 
and 

(D) For governing health and safety, as it considers necessary, in 
regard to the precautions to be employed to prevent the creating or 
spreading of infections or contagious diseases in cosmetological 
establishments, in schools of cosmetology, and in the practice of a 
cosmetologist and in any branch of cosmetology, provided the rules 
meet the minimum requirements of the law. A copy of all rules 
governing health and safety shall be made available to each licensee. 
The rules adopted under this subsection shall have the force and 
effect of law. 



17-26-206 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 294 

(b) In addition to the powers conveyed upon the department by this 
chapter, the department may enforce the provisions of this chapter or 
any reasonable rule adopted by the board through injunctive process. 

(c) The department may incur reasonable expenses and perform 
such other acts as may be necessary to carry out its duties and functions 
and to administer this chapter. 

History. Acts 1955, No. 358, Art. 1, leted "cosmetician or" preceding "cosme- 

§§ 7, 12; 1961, No. 490, §§ 1, 2, 11; A.S.A. tologist" in (a)(9)(C) and (a)(9)(D); substi- 

1947, §§ 71-820, 71-825, 71-882; Acts tuted "health and safety" for "sanitary 

2007, No. 223, § 7; 2009, No. 4, § 3. conditions" twice in (a)(9)(D); and made 

Amendments. The 2007 amendment minor punctuation changes, 

added "with all day-to-day and employ- The 2009 amendment rewrote (a); sub- 

ment decisions to be made by the Director st ituted "department" for "board" 

of Cosmetology" to the end of (a)(1), sub- throughout (b) and (c), deleted "or regula- 

stituted permits for certificates of reg- tion „ followi « rule » in (b) and made 

istration in (a)(5); deleted registration { stylistic changes 

and" preceding "licensing" in (a)(9)(B); de- mm ° r st y llstlc cnan S es - 

17-26-206. Meetings — Examinations. 

(a) The Department of Health or a private testing entity shall 
administer licensing examinations for eligible applicants. 

(b) A member of the Cosmetology Technical Advisory Committee 
shall not be permitted to participate in or have the powers and duties 
that are related to the preparation of examinations or be permitted to 
give or grade the examinations of applicants for licensing. 

History. Acts 1955, No. 358, Art. 1, § 6; Board of Cosmetology inspectors" and de- 

1977, No. 420, § 2; 1985, No. 241, § 1; leted "on a monthly basis" following "ap- 

A.S.A. 1947, § 71-819; Acts 2007, No. 223, plicants"; in (b), substituted "Cosmetology 

§ 8; 2009, No. 4, § 3. Technical Advisory Committee" for 

Amendments. The 2007 amendment "board"; and made minor stylistic 

rewrote the section. changes. 

The 2009 amendment, in (a), substi- 
tuted "Department of Health" for "State 

17-26-207. Registration record. 

The Department of Health shall keep a registration record containing 
the names, known places of business, and the date and number of the 
license of every licensed cosmetologist and of those engaged in the 
practice of any branch of cosmetology, together with the names and 
addresses of all cosmetological establishments and schools of cosmetol- 
ogy registered under this chapter. This record shall also contain such 
facts as the applicants may have stated in their applications for 
examination for permitting and licensing. 

History. Acts 1955, No. 358, Art. 1, § 9; metologist" in the first sentence, and sub- 
1968 (1st Ex. Sess.), No. 57, § 1; A.S.A. stituted "permitting" for "registration" in 
1947, § 71-822; Acts 2007, No. 223, § 9; the second sentence. 
2009, No. 4, § 3. The 2009 amendment substituted "De- 
Amendments. The 2007 amendment partment of Health" for "State Board of 
deleted "cosmetician or" preceding "cos- Cosmetology." 
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17-26-208. Investigations, hearings, or inspections. 

(a) The Department of Health shall conduct investigations and 
inspections as promulgated by rule. 

(b)(1) Hearings conducted by the Cosmetology Technical Advisory 
Committee may be held bimonthly for review of cases for which 
disciplinary action may be required. 

(2)(A) Except as provided in subdivision (b)(2)(B) of this section, a 

hearing attended by two (2) or more members of the committee is a 

meeting. 

(B) A final order shall not be imposed by fewer than three (3) 
members. 

(C) A final order imposed by the committee may be appealed to the 
State Board of Health within thirty (30) days of its receipt. 

History. Acts 1955, No. 358, Art. 1, § 8; Cosmetology" in (a); and in (b), inserted 

A.S.A. 1947, § 71-821; Acts 2007, No. 223, "conducted by the Cosmetology Technical 

§ 10; 2009, No. 4, § 3. Advisory Committee" in (b)(1), substi- 

Amendments. The 2007 amendment tuted "committee" for "board" in (b)(2)(A), 

substituted "inspections" for "proceed- substituted "three (3)" for "five (5)" in 

ings" in the section heading, and rewrote (b)(2)(B), and added (b)(2)(C). 
the section. 

The 2009 amendment substituted "De- 
partment of Health" for "State Board of 

17-26-209. Fees — Method of payment. 

(a) The State Board of Health shall promulgate a fee schedule by rule 
and collect fees accordingly. 

(b) In addition to any other method of payment acceptable to the 
Department of Health, the department shall accept personal or busi- 
ness checks drawn on deposit accounts in financial institutions as 
payment for fees collected by the department. 

History. Acts 1955, No. 358, Art. 12, Amendments. The 2007 amendment 

§ 6; 1961, No. 490, § 10; 1965, No. 403, rewrote (a). 

§ 11; 1969, No. 400, § 7; 1975, No. 532, The 2009 amendment substituted 

§ 4; 1975, No. 644, § 1; 1985, No. 188, "State Board of Health" for "State Board 

§ 1; 1985, No. 215, § 16; A.S.A. 1947, of Cosmetology" in (a); and in (b), substi- 

§§ 71-880, 71-880.1; Acts 1987, No. 296, tuted "Department of Health" or "depart- 

§ 4; 2007, No. 223, § 11; 2009, No. 4, § 3. ment" for "board" in three places. 

17-26-210. Disposition of funds. 

(a) All fees, fines, and penalties collected under this chapter and on 
behalf of the State Board of Health and all receipts of every kind and 
nature collected under this chapter shall be paid into the State 
Treasury and shall be credited to the Public Health Fund. 

(b)(1) The fees, fines, penalties, and receipts shall be for the general 
uses of the Department of Health. 

(2) Salaries and other expenses necessarily incurred in carrying into 
effect the provisions of this chapter and other programs administered 
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by the department shall be paid from the fees, fines, penalties, and 
receipts. 

(c) Expenditures shall be substantiated by vouchers and itemized 
statements at the end of each fiscal year or at any other time when 
demand therefor is made by the Department of Finance and Adminis- 
tration. 

History. Acts 1955, No. 358, Art. 12, 1228, § 1; 2003, No. 69, § 7; 2009, No. 4, 

§ 5; 1961, No. 490, § 9; 1970 (1st Ex. § 3. 

Sess.), No. 83, § 1; 1981, No. 611, § 1; Amendments. The 2009 amendment 

1981 (1st Ex. Sess.), No. 8, § 1; A.S.A. rewrote the section. 
1947, §§ 71-879, 71-879.1; Acts 1991, No. 

Subchapter 3 — Licensing 



SECTION. 

17-26-301. 
17-26-302. 

17-26-303. 
17-26-304. 



17-26-305. 
17-26-306. 

17-26-307. 

17-26-308. 
17-26-309. 



17-26-310. 



[Repealed.] 

Application for examination 
and license. 

Examinations generally. 

Prerequisites to examination 
for a cosmetologist, mani- 
curist, or aesthetician. 

[Repealed.] 

Electrologists — Prerequisites 
to examination. 

Electrology instructors — Pre- 
requisites to examination. 

[Repealed.] 

Examination for cosmetolo- 
gists and all branches of 
cosmetology. 

Failure to appear for exami- 
nation. 



SECTION. 

17-26-311. Eligibility for reexamination. 

17-26-312. Issuance of license. 

17-26-313. [Repealed.] 

17-26-314. Specificity of permit or li- 
cense. 

17-26-315. Reciprocity. 

17-26-316. Display of license. 

17-26-317. Notice of address change. 

17-26-318. Duplicate license. 

17-26-319. Expiration, renewal, and rein- 
statement. 

17-26-320. [Repealed.] 

17-26-321. Reissuance and reinstate- 
ment. 

17-26-322. [Repealed.] 

17-26-323. [Repealed.] 



Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Effective Dates. Acts 1955, No. 358, 
Art. 16, § 1: Mar. 24, 1955. Emergency 
clause provided: "It has been found and is 
declared by the General Assembly of Ar- 
kansas that confusion and hardship exists 
among the board members and the cosme- 
tologists of Arkansas because of the uncer- 
tainty as to the powers and duties of the 
board and that this act will materially 
alleviate the confusion and remove the 
hardships that exist. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety shall take 
effect and be in force from the date of its 
approval." 



Acts 1957, No. 48, § 3: Feb. 15, 1957. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that confusion exists in the inter- 
pretation of the law relative to computing 
the number of hours and weeks needed to 
satisfactorily complete a cosmetology 
course as a condition for obtaining a li- 
cense; that there are a number of persons 
in this state who have completed the nec- 
essary course of instruction but have been 
unable to obtain a license to practice as a 
cosmetologist or cosmetician in this state; 
and, that because of such confusion there 
is a need for the immediate passage of this 
act in order to offer relief to those persons 
now being discriminated against. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
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preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1961, No. 490, § 13: Mar. 16, 1961. 
Emergency clause provided: "It has been 
found and is declared by the General 
Assembly of Arkansas that certain dis- 
crepancies exist in the laws covering the 
practice of cosmetology and uncertainty 
exists as to the powers and duties of the 
board, and this act will alleviate the said 
discrepancies and uncertainty that exist. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health 
and safety shall take effect and be in force 
from the date of its approval." 

Acts 1963, No. 502, § 3: Mar. 20, 1963. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 



sembly that certain veterans of World War 
II and the Korean conflict who, subse- 
quent thereto, were licensed cosmetolo- 
gists in this state have permitted said 
licenses to expire; and it is the intention of 
the General Assembly that such veterans 
who were previously qualified and li- 
censed as cosmetologists be permitted to 
renew said license without being required 
to meet any additional examination or 
schooling requirements; and that the im- 
mediate passage of this act is necessary to 
clarify the existing laws regarding the 
issuance of cosmetologist licenses to such 
persons. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 



17-26-301. [Repealed.] 



Publisher's Notes. This section, con- 
cerning penalties, was repealed by Acts 
2007, No. 223, § 12. The section was de- 



rived from Acts 1955, No. 358, Art. 2, § 5; 
1955, No. 358, Art. 9, § 4; A.S.A. 1947, 
§§ 71-830, 71-869. 



17-26-302. Application for examination and license. 

(a) Each application for admission to examination and each applica- 
tion for a license as a cosmetologist or any branch of cosmetology shall 
be in writing on blanks prepared and furnished by the Department of 
Health. 

(b) Each application shall be accompanied by the required fee and 
shall contain proof of the qualifications of the applicant for examination 
for registration and license. 

(c) The application shall be verified by the oath of the applicant. 



History. Acts 1955, No. 358, Art. 6, § 1; 
A.S.A. 1947, § 71-839; Acts 2007, No. 223, 
§ 13; 2009, No. 4, § 4. 

Amendments. The 2007 amendment 
deleted "cosmetician or" preceding "cos- 
metologist" in (a) and made minor punc- 
tuation changes. 



The 2009 amendment, substituted "De- 
partment of Health" for "State Board of 
Cosmetology" in (a), and made minor sty- 
listic changes. 



17-26-303. Examinations generally. 

(a) The examination of applicants for a license in any of the branches 
or practices of cosmetology shall include both a practical demonstration 
and written test and shall embrace the subjects concerning the particu- 
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lar branch or branches, practice, or practices for which a license is 
applied. 

(b) The examination shall not be confined to any special system or 
method. 

(c) The examination shall be consistent in both practical and techni- 
cal requirements and of sufficient thoroughness to satisfy the Cosme- 
tology Technical Advisory Committee as to the applicant's skill in and 
knowledge of the practice of the occupation or occupations for which a 
license is sought. 

History. Acts 1955, No. 358, Art. 6, § 2; in (a), deleted "and oral" following "writ- 

A.S.A. 1947, § 71-840; Acts 2007, No. 223, ten" and "certificate of registration and" 

§ 14. preceding "license"; and deleted former (d) 

Amendments. The 2007 amendment, relating to practical demonstrations. 

17-26-304. Prerequisites to examination for a cosmetologist, 
manicurist, or aesthetician. 

The Department of Health shall admit to examination for a license as 
a cosmetologist, manicurist, or aesthetician a person who has made 
application to the department in proper form, has paid the fee required, 
and who: 

(1) Is not less than sixteen (16) years of age; 

(2) Has completed two (2) years of high school in the public schools of 
this state or its equivalent; and 

(3) Has completed one (1) of the following: 

(A) For a cosmetologist, training of at least one thousand five 
hundred (1,500) hours; 

(B) For a manicurist, training of at least six hundred (600) hours; 

(C) For an aesthetician, training of at least six hundred (600) 
hours; or 

(D) The prescribed course of study in cosmetology under the laws 
of another state whose licensing requirements are equal to or stricter 
than those in Arkansas. 



History. Acts 1955, No. 358, Art. 3, § 2 
1957, No. 48, § 1; 1957, No. 337, § 1 
1961, No. 490, § 3; 1965, No. 403, § 1 
1985, No. 215, § 2; A.S.A. 1947, § 71-832 



The 2009 amendment, in the introduc- 
tory language, substituted "The Depart- 
ment of Health" for "At any meeting of the 
State Board of Cosmetology held for the 



Acts 2007, No. 223, § 15; 2009, No. 4, § 5. purpose of conducting examination, the 

Amendments. The 2007 amendment board," substituted "department" for 

rewrote the section heading; and rewrote "board," and made a minor stylistic 

the section. change. 

17-26-305. [Repealed.] 

Publisher's Notes. This section, con- from Acts 1955, No. 358, Art. 5, § 2; 1961, 

cerning manicurists — prerequisites to No. 490, § 4; 1985, No. 215, § 5; A.S.A. 

examination, was repealed by Acts 2007, 1947, § 71-838; Acts 1997, No. 512, § 2. 
No. 223, § 16. The section was derived 
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17-26-306. Electrologists — Prerequisites to examination. 

The Department of Health shall admit to examination for a license as 
an electrologist a person who has made application to the department 
in proper form, has paid the fee required, and who: 

(1) Is not less than eighteen (18) years of age; 

(2) Has completed the twelfth grade or an accredited senior high 
school in the public schools of this state or its equivalent; and 

(3) Has completed one (1) of the following: 

(A) A course of three hundred fifty (350) hours of practical training 
as a student in conjunction with a course of fifteen hundred (1500) 
hours in cosmetology or for a licensed cosmetologist; 

(B) A course of six hundred (600) hours of practical training as a 
student, when not in conjunction with a regular course in cosmetol- 
ogy or for a licensed cosmetologist, extending over a period of not less 
than four (4) months under the immediate supervision of a licensed 
electrologist instructor in a school of cosmetology; 

(C) The prescribed course of study in electrology under the laws of 
another state whose licensing requirements are equal to or stricter 
than those in Arkansas; or 

(D) Training and practice in electrology for a period as shall be 
specified by rules of the State Board of Health. 

History. Acts 1955, No. 358, Art. 4, § 2; ingly; and in (3)(A) and (3)(B), substituted 

1965, No. 403, § 2; 1985, No. 215, § 3; "cosmetology or for a licensed cosmetolo- 

A.S.A. 1947, § 71-834;Acts2007,No.223, gist" for "beauty culture or for licensed 

§ 17; 2009, No. 4, § 6. beauty operator." 

Amendments. The 2007 amendment, The 2009 amendment substituted "De- 

in the introductory paragraph, deleted par tment of Health" for "State Board of 

"certificate of registration and" preceding Cosmetology" in the introductory lan- 

Ticenae" and "by § 17-26-209" following and in (3)(D)) and made minor 

required ; deleted former (2) and redes- stylistic changes, 
ignated the remaining subsections accord- 

17-26-307. Electrology instructors — Prerequisites to examina- 
tion. 

The Department of Health shall admit to examination for license as 
an electrology instructor any person who has made application to the 
department in proper form, has paid the fee required, and who: 

(1) Is not less than twenty-one (21) years of age; 

(2) Holds a valid Arkansas license as an electrologist; and 

(3) Has had three (3) years of practical experience as an electrologist 
in the State of Arkansas within the past five (5) years. 

History. Acts 1955, No. 358, Art. 4, § 3; "license" and "by § 17-26-209" following 

A.S.A. 1947, § 71-835; Acts 2007, No. 223, "required"; and deleted former (2) and 

§ 18; 2009, No. 4, § 7. redesignated the remaining subsections 

Amendments. The 2007 amendment, accordingly 

in the introductory paragraph, deleted The 2009 amendment, in the introduc- 

"certificate of registration and" preceding tory language, substituted "Department 
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of Health" for "State Board of Cosmetol- 
ogy," corrected two run-together words, 
and substituted "department" for "board." 

17-26-308. [Repealed.] 

Publisher's Notes. This section, con- from Acts 1955, No. 358, Art. 5, § 2; 1961, 

cerning aestheticians — prerequisites to No. 490, § 4; 1985, No. 215, § 5; A.S.A. 

examination, was repealed by Acts 2007, 1947, § 71-838. 
No. 223, § 19. The section was derived 

17-26-309. Examination for cosmetologists and all branches of 
cosmetology. 

Examinations for license as cosmetologists and all other branches of 
cosmetology shall include a written core and law test and a practical 
test that embrace all phases of cosmetology as deemed necessary by the 
Cosmetology Technical Advisory Committee to protect the health, 
safety, and welfare of the public. 

History. Acts 1955, No. 358, Art. 6, § 3; The 2007 amendment substituted "Ex- 

A.S.A. 1947, § 71-841; Acts 2005, No. 207, amination for cosmetologists and all 

§ 1; 2007, No. 223, § 20. branches of cosmetology" for "Examina- 

Amendments. The 2005 amendment tion for cosmeticians or cosmetologists" in 
added "both a written test ... welfare of the section heading, and rewrote the see- 
the public" and deleted former (1) and (2). tion. 

17-26-310. Failure to appear for examination. 

The Cosmetology Technical Advisory Committee shall promulgate 
rules concerning an applicant for an examination who fails to appear for 
the examination. 

History. Acts 1955, No. 358, Art. 6, § 8; ing "The applicant" in the second sen- 

A.S.A. 1947, § 71-845; Acts 2005, No. 207, tence; and deleted "without payment of 

§ 2; 2007, No. 223, § 21. further examination fee" from the end of 

Amendments. The 2005 amendment, (b). 

in (a), deleted "therefore" following "eligi- The 2007 amendment rewrote the sec- 

bility" in the first sentence and "shall tion. 
forfeit his or her examination fee" follow- 

17-26-311. Eligibility for reexamination. 

Anyone failing to pass an examination shall be permitted upon 
application to take another examination. 

History. Acts 1955, No. 358, Art. 6, § 7; § 7; A.S.A. 1947, §§ 71-844, 71-878; Acts 
1955, No. 358, Art. 12, § 4; 1985, No. 215, 2003, No. 596, § 1. 

17-26-312. Issuance of license. 

(a) Persons who pass any examination under this chapter shall 
receive a license from the Cosmetology Technical Advisory Committee. 
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(b) This license, except for renewal fees, entitles the holder to engage 
in the practice of the specified branch of cosmetology upon the public in 
a licensed cosmetological establishment, except as provided in § 17-26- 
102(3)(B). 

History. Acts 1955, No. 358, Art. 6, § 3; substituted "Issuance of license" for "Cos- 

A.S.A. 1947, § 71-841; Acts 2007, No. 223, meticians or cosmetologists — Issuance of 

§ 22. certificate and license" in the section 

Amendments. The 2007 amendment heading, and rewrote the section. 

17-26-313. [Repealed.] 

Publisher's Notes. This section, con- 223, § 23. The section was derived from 

cerning manicurists, electrologists, aes- Acts 1955, No. 358, Art. 6, § 5; 1985, No. 

theticians — issuance of certificate and 215, § 6; A.S.A. 1947, § 71-842. 
license, was repealed by Acts 2007, No. 

17-26-314. Specificity of permit or license. 

Every permit or license issued by the Cosmetology Technical Advisory 
Committee shall specify the occupation or occupations that the permit 
and license entitle the holder to practice. 

History. Acts 1955, No. 358, Art. 6, § 6; section heading and near the end of the 

A.S.A. 1947, § 71-843; Acts 2007, No. 223, section; and substituted "Every permit or 

§ 24. license" for "Every certificate of registra- 

Amendments. The 2007 amendment tion and every license", 
substituted "permit" for "certificate" in the 

17-26-315. Reciprocity. 

Upon application to the Department of Health in the form provided 
for the particular class of license applied for, accompanied by the 
required fee, a person licensed as a cosmetologist, electrologist, mani- 
curist, aesthetician, or instructor under the laws of another state shall 
be granted a license to practice the occupation or occupations in this 
state not of greater scope than the occupation or occupations for which 
the applicant was previously licensed in the other state, upon the 
following conditions: 

(1) That the applicant for a license as a cosmetologist, manicurist, or 
aesthetician is not less than eighteen (18) years of age, and the 
applicant for a license as an instructor or electrologist is not less than 
twenty-one (21) years of age; 

(2) That the applicant holds a current valid license upon application 
for reciprocity, evidenced by a certified copy of the license and an 
affidavit from the other state or by such other evidence as the depart- 
ment may require; 

(3) That the applicant has passed a national examination compa- 
rable to the examination given in this state; and 

(4) That the applicant passes an Arkansas law examination under 
this chapter. 
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History. Acts 1955, No. 358, Art. 10, "a license"; rewrote (1); deleted former (2) 

§ 1; 1985, No. 215, § 14; A.S.A. 1947, and redesignated the remaining subsec- 

§ 71-870; Acts 1995, No. 771, § 2; 2007, tions accordingly; rewrote present (3); and 

No. 223, § 25; 2009, No. 4, § 8. added (4). 

Amendments. The 2007 amendment, The 2009 amendment substituted "De- 
in the introductory paragraph, deleted partment of Health" for "State Board of 
"registered or" preceding "licensed" and "a Cosmetology" in the introductory lan- 
certificate of registration and" preceding guage and "department" for "board" in (4). 

17-26-316. Display of license. 

(a) Every licensee shall: 

(1) Display the license in a conspicuous place in his or her principal 
office, place of business, or place of employment; or 

(2) Wear the license on his or her person while practicing cosmetol- 
ogy. 

(b) A license may contain a photograph of the licensee. 

History. Acts 1955, No. 358, Art. 9, § 1; The 2009 amendment deleted former (a) 

A.S.A. 1947, § 71-866; Acts 2007, No. 223, and redesignated the remaining sections 

§ 26; 2009, No. 4, § 9. accordingly; substituted "may" for "shall" 

Amendments. The 2007 amendment i n (b); and made a minor stylistic change, 
rewrote (b) and added (c). 

17-26-317. Notice of address change. 

Every registered cosmetologist manager-operator, cosmetologist, 
electrologist, manicurist, or aesthetician, within thirty (30) days after 
changing the address of his or her place of business as designated on the 
books of the Department of Health, shall notify the department of his or 
her new place of business. Upon receipt of the notification, the depart- 
ment shall make the necessary changes in the register. 

History. Acts 1955, No. 358, Art. 9, § 2; fice" for "secretary" and "office" for "secre- 

1985, No. 215, § 13; A.S.A. 1947, § 71- tary." 

867; Acts 2007, No. 223, § 27; 2009, No. 4, The 2009 amendment substituted "De- 

§ 10. partment of Health" for "State Board of 

Amendments. The 2007 amendment Cosmetology," and substituted "depart- 

deleted "cosmetician or" preceding "cos- ment " f or "State Board of Cosmetology 

metologist" twice, and substituted "State administrative office" or "office." 
Board of Cosmetology administrative of- 

17-26-318. Duplicate license. 

A duplicate license shall be issued upon the filing of a statement 
explaining the loss of the license, verified by the oath of the applicant, 
and accompanied by the fee prescribed in § 17-26-209. Each duplicate 
license shall have the word "DUPLICATE" stamped across its face and 
bear the same date and show the number of the original license. 

History. Acts 1955, No. 358, Art. 9, § 3; 
1961, No. 490, § 8; A.S.A. 1947, § 71-868. 
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17-26-319. Expiration, renewal, and reinstatement. 

(a) Licenses of cosmetologists, instructors, electrologists, aestheti- 
cians, and manicurists shall expire on the licensee's birthday on a 
biennial basis. 

(b) Licenses of schools and establishments shall expire in one (1) of 
the following ways at the choice of the school or establishment owner: 

(1) Annually on December 31; 

(2) Biennially on December 31; or 

(3) Biennially on the owner's birthday in conjunction with the 
individual license. 

(c) Application for license renewals shall be filed and the fee paid not 
later than thirty (30) days following the expiration date established in 
subsection (a) of this section. 

(d) A licensee whose license has lapsed for failure to renew and who 
is or was under the direct supervision of a physician for an extended or 
long-term condition may request from the Department of Health a 
waiver of the reinstatement fee. 

(e) After five (5) years from the date of its expiration, a license may 
be reinstated upon the filing of an application as the department may 
prescribe, the payment of the examination fee, and the passing of the 
examination required by the department. 

(f) The department is authorized and directed to renew, upon appli- 
cation and the payment of the necessary fees, the license of a cosme- 
tologist, manicurist, aesthetician, instructor, or electrologist who is also 
a veteran of war who possessed the license but permitted it to lapse. 
The renewal license shall be issued without the applicant's being 
required to submit to any examination or to meet any additional 
schooling requirements. 

(g)(1) A licensee who is sixty-five (65) years of age or older and has 
been actively engaged in the practice or teaching of cosmetology for 
thirty (30) or more years may apply for a lifetime license. 

(2) The fee for a lifetime license shall be established by rule of the 
board. 

(3) The receipt of a lifetime license shall not exempt a licensee from: 

(A) Complying with any applicable law or rule; and 

(B) Receiving a penalty for failing to comply with an applicable law 
or rule. 

History. Acts 1955, No. 358, Art. 12, The 2009 amendment substituted "De- 

§§ 1, 2; 1963, No. 502, § 1; 1965, No. 403, partment of Health" for "State Board of 

§ 9; 1985, No. 215, § 15; A.S.A. 1947, Cosmetology" in (d); substituted "depart- 

§§ 71-875, 71-876, 71-883; Acts 1987, No. men t" for "board" throughout (e) and (f); 

465, §§ 2, 3; 2007, No. 223, § 28; 2009, and made a minor stylistic change in 

No - 4 > § 1L (g)(3)(B). 

Amendments. The 2007 amendment 
rewrote the section. 
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Publisher's Notes. This section, con- § 29. The section was derived from Acts 
cerning refusal, suspension, and revoca- 1955, No. 358, Art. 11, §§ 2, 4; A.S.A. 
tion, was repealed by Acts 2007, No. 223, 1947, §§ 71-872, 71-874. 

17-26-321. Reissuance and reinstatement. 

For good cause shown and under such reasonable rules as may be 
imposed, the Department of Health may reissue or reinstate the license 
of any person whose license has been previously revoked. 

History. Acts 1955, No. 358, Art. 11, deleted "and regulations" following "rules" 

§ 1; A.S.A. 1947, § 71-871; Acts 2009, No. and substituted "Department of Health" 

4, § 12. for "State Board of Cosmetology." 

Amendments. The 2009 amendment 

17-26-322. [Repealed.] 

Publisher's Notes. This section, con- Acts 1979, No. 505, § 1; A.S.A. 1947, 

cerning penalty in lieu of suspension or § 71-872.1; Acts 1993, No. 1056, § 8; 

revocation, was repealed by Acts 2007, No. 2003, No. 595, § 2. 
223, § 30. The section was derived from 

17-26-323. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1979, No. 
cerning use of funds from penalties, was 505, § 2; A.S.A. 1947, § 71-872.2; Acts 
repealed by Acts 2009, No. 4, § 13. The 1993, No. 1056, § 9; 2007, No. 223, § 31. 

Subchapter 4 — Cosmetological Schools and Establishments 



SECTION. SECTION. 

17-26-401. License requirements. 17-26-409. 

17-26-402. Cosmetological establish- 17-26-410. 

ments — License. 17-26-411. 

17-26-403. School of cosmetology — Ap- 
plication to operate — Li- 17-26-412. 
cense. 

17-26-404. Licensing requirements — Ex- 17-26-413. 

piration — Renewal. 17-26-414. 

17-26-405. Facilities — Prohibition on 17-26-415. 
use. 

17-26-406. Refusal or cancellation of 17-26-416. 

school license — Causes. 17-26-417. 

17-26-407. Inspection of school facilities. 17-26-418. 

17-26-408. Duties of school. 



School supervisor. 

Instructor qualifications. 

Instructors — Duties — Num- 
ber. 

School term — Cosmetology 
curriculum. 

Electrology course. 

Special programs. 

Student registration — Rereg- 
istration on transfer. 

[Repealed.] 

Student work. 

Cosmetology courses in public 
schools. 



Cross References. Licenses and per- 
mits, removal of disqualification for crimi- 
nal offenses, § 17-1-103. 

Effective Dates. Acts 1955, No. 358, 
Art. 16, § 1: Mar. 24, 1955. Emergency 



clause provided: "It has been found and is 
declared by the General Assembly of Ar- 
kansas that confusion and hardship exists 
among the board members and the cosme- 
tologists of Arkansas because of the uncer- 
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tainty as to the powers and duties of the and safety shall take effect and be in force 

board and that this act will materially from the date of its approval." 

alleviate the confusion and remove the Acts 1968 (1st Ex. Sess.), No. 57, § 2: 

hardships that exist. Therefore, an emer- Feb. 27, 1968. Emergency clause pro- 

gency is declared to exist and this act vided: « It has been found and is declared 

being necessary for the preservation of the b the General Assembl of the State of 

public peace, health and safety shall take A4mM that the State Board of Cosme . 

effect and be in force from the date of its , , . . , , . , , 

i » tology is required to register and re-regis- 

Acts 1961, No. 490, § 13: Mar. 16, 1961. ter cosmetological students, that no provi- 
Emergency clause provided: "It has been S10n m the law exists under whlch the 
found and is declared by the General agency receives fees for the activity now 
Assembly of Arkansas that certain dis- required of them and that the work load is 
crepancies exist in the laws covering the sucn that the board cannot economically 
practice of cosmetology and uncertainty continue to efficiently operate, and that 
exists as to the powers and duties of the this act will alleviate this situation, 
board, and this act will alleviate the said Therefore, an emergency is hereby de- 
discrepancies and uncertainty that exist, clared to exist and this act being neces- 
Therefore, an emergency is declared to sary for the preservation of the public 
exist and this act being necessary for the peace, health and safety shall be in force 
preservation of the public peace, health from the date of its approval." 

RESEARCH REFERENCES 

ALR. Injury to patron by barber, beauty 
shop or specialist, barber college or school 
of beauty culture. 81 A.L.R.4th 444. 



17-26-401. License requirements. 

(a) No person, firm, or corporation shall conduct or operate a cosme- 
tological establishment, school of cosmetology, beauty parlor, or any 
other place of business in which any one (1) or any combination of the 
occupations of a cosmetologist are taught or practiced, except the 
branch of manicuring as practiced in a barbershop, until licensed under 
the provisions of this chapter and complying with the provisions of this 
chapter relating to sanitation. 

(b) It shall be unlawful for any person to employ or to allow to be 
employed any person not licensed by the Cosmetology Technical Advi- 
sory Committee in or about a cosmetological establishment as a 
cosmetologist manager-operator, or as a manicurist, or as an electrolo- 
gist, or as an aesthetician. 

History. Acts 1955, No. 358, Art. 2, § 1; in (a), deleted "cosmetician or" preceding 

1955, No. 358, Art. 7, § 3; 1985, No. 215, "cosmetologist" and deleted the former 

§ 8; A.S.A. 1947, §§ 71-826, 71-850; Acts last sentence; in (b), deleted "duly regis- 

2007, No. 223, § 32. tered or" preceding "licensed" and "cosme- 

Amendments. The 2007 amendment, tician or" preceding "cosmetologist." 
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17-26-402. Cosmetological establishments — License. 

(a) A person, firm, or corporation desiring to operate a cosmetological 
establishment shall make an application to the Department of Health 
for a license. 

(b) The application shall be accompanied by the required licensing 
fee. 

History. Acts 1955, No. 358, Art. 7, § 2; tion and" preceding "license" in (a); and 

A.S.A. 1947, § 71-849; Acts 2007, No. 223, substituted "required licensing" for "an- 

§ 33; 2009, No. 4, § 14. nual registration" in (b). 

Amendments. The 2007 amendment The 2009 amendment substituted "De- 
substituted "License" for "Certificate of partment of Health" for "State Board of 
registration and license" in the section Cosmetology" and made a minor stylistic 
heading; deleted "certificate of registra- change. 

17-26-403. School of cosmetology — Application to operate — 
License. 

(a) Schools of cosmetology shall be conducted as provided in this 
subchapter. 

(b)(1) A person, firm, or corporation desiring to conduct a school of 
cosmetology shall apply to the Department of Health for approval. 

(2) The Department of Education shall not be required to apply to 
the Department of Health for approval. 

(3)(A) When an application is made after January 1, the portion of 

the registration fee that the unexpired number of months in the year 

bears to the entire year, including the month the application is made, 

shall be paid to the Department of Health. 
(B) In such a case the Department of Health shall issue a license 

for the fractional part of the year. 

(c) The license authorizes the school of cosmetology holding it to 
transact operations in this state during the year or fraction thereof for 
which it is issued subject to the rules of the department. 

(d) Nothing in this section shall be construed as authorization or 
permission to conduct a school of cosmetology without a valid, existing, 
and unexpired license. 

History. Acts 1955, No. 358, Art. 8, stituted "rules" for "rules and regula- 

§§ 1, 2; 1965, No. 403, § 12; 1973, No. tions"; substituted "certificate of 

566, § 3; A.S.A. 1947, §§ 71-852, 71-853; registration" for "license" in (e); and made 

Acts 2007, No. 223, § 34; 2009, No. 4, stylistic changes. 

§ 15. The 2009 amendment subdivided and 

Amendments. The 2007 amendment reW rote (b); deleted former (c), redesig- 
substituted "License" for "Certificate of nated the rem aining subsections accord- 
registration and license" in the section ingly; and subst ituted "department" for 
heading; m (d), deleted "certificate of reg- « board „ m nt (c) 
istrationand preceding license and sub- 
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17-26-404. Licensing requirements — Expiration — Renewal. 

(a) Licensing for cosmetological establishments and schools of cos- 
metology expires pursuant to § 17-26-3 19(b). 

(b) An application for renewal of a license shall be filed with the 
Department of Health, accompanied by the required renewal fee. 

(c) Thereupon, the department shall renew the license for the 
appropriate time period. 

(d) A license that has expired for failure of the registrant to renew 
within the time fixed by this section may for a period of one (1) year 
thereafter be renewed upon the filing of an application in such form as 
the department may require and upon payment of the required renewal 
fee and the delinquency fee. 

(e) After one (1) year from the date of its expiration, a certificate may 
not be renewed, and the establishment or school may again become 
entitled to a license only upon compliance with all of the provisions of 
this chapter relating to the original issuance of a license. 

History. Acts 1955, No. 358, Art. 12, ary" following "Cosmetology," and substi- 

§ 3; 1965, No. 403, § 10; A.S.A. 1947, tuted "required renewal fee" for "annual 

§ 71-877; Acts 2007, No. 223, § 35; 2009, registration fee prescribed by § 17-26- 

No. 4, § 16. 209"; substituted "appropriate time pe- 

Amendments. The 2007 amendment riod" for "ensuing year" in (c); and substi- 

substituted "Licensing requirements" for tuted "required renewal fee and the 

"Certificates of registration" in the section delinquency fee" for annual registration 

heading; substituted "license" for "certifi- fee and the delinquency fee provided by 

cate" throughout the section; in (a), sub- § 17-26-209" in (d). 

stituted "Licensing" for "Certificates of The 2009 amendment substituted "De- 
registration" and "pursuant to § 17-26- partment of Health" for "State Board of 
319(b)" for "on December 31 of each year"; Cosmetology" in (b); and substituted "de- 
in (b), deleted "during the month of Janu- partment" for "board" in (c) and (d). 

17-26-405. Facilities — Prohibition on use. 

(a) No person having charge of a cosmetological establishment or 
school of cosmetology, whether as an owner or an employee, shall 
permit any room or part thereof in which any of the branches or 
practices of cosmetology are conducted, practiced, or taught to be used 
for sleeping, for residential purposes, or for any other purpose that 
would tend to make the room unsanitary. 

(b) A cosmetological establishment shall have a direct entrance 
separate and distinct from any entrance in connection with private 
quarters. 

History. Acts 1955, No. 358, Art. 7, § 4; Amendments. The 2007 amendment 

1965, No. 403, § 5; 1969, No. 400, § 3; deleted former (c) relating to minimum 

A.S.A. 1947, § 71-851; Acts 2007, No. 223, square footage. 
§ 36. 
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17-26-406. Refusal or cancellation of school license — Causes. 

(a) A school shall not be licensed until the Department of Health has 
had ample opportunity to verify sworn statements as to the actual 
ownership. In this respect, if false statements are submitted to the 
department in connection with a license application, this in itself shall 
constitute sufficient grounds for the refusal to grant any application 
under this subchapter. If an application is granted and thereafter the 
department discovers that false statements were made in connection 
therewith, this shall constitute sufficient grounds for the cancellation of 
the school license even though the false statements are detected after a 
license has been issued. 

(b)(1) The department may deny a school license to any applicant or 
licensee upon reasonable evidence that the school or its officials would 
jeopardize the health and safety of the public. 

(2) A school license shall not be issued until the real owner files with 
the department a statement definitely designating who is authorized to 
accept service of notice from the department and to transact all 
business negotiations on behalf of the school, including answers to 
citations for hearing and compliance with rulings issued by the Cosme- 
tology Technical Advisory Committee. 

History. Acts 1955, No. 358, Art. 8, § 6; Cosmetology" in (a); substituted "the de- 
1969, No. 400, § 5; A.S.A. 1947, § 71-857; partment" for "the board" throughout the 
Acts 2007, No. 223, § 37; 2009, No. 4, section; subdivided (b); substituted "com- 
§ 17. mittee" for "board" in (b)(2); and made 

Amendments. The 2007 amendment minor stylistic changes, 
rewrote the first sentence in (b). 

The 2009 amendment substituted "De- 
partment of Health" for "State Board of 

17-26-407. Inspection of school facilities. 

(a) Before any school license under this subchapter shall be finally 
granted, a second inspection shall be made after the equipment has 
been installed and before the school is permitted to begin operation. 

(b) An applicant shall not be granted a license to operate a school 
unless the Department of Health finds that sufficient equipment has 
been installed for the requirements of enrolling a minimum of not fewer 
than twenty-five (25) bona fide students and that not fewer than 
twenty-five (25) bona fide full-time student registration requests have 
been received in the case of any new school. 

(c) New schools of cosmetology shall be required to contain not less 
than two thousand five hundred square feet (2,500 sq. ft.) of floor space 
in the working area. 

History. Acts 1955, No. 358, Art. 8, § 5; substituted "Department of Health" for 

1965, No. 403, § 7; 1969, No. 400, § 4; "State Board of Cosmetology" in (b), and 

A.S.A. 1947, § 71-856; Acts 2009, No. 4, made minor stylistic changes in (a) and 

§ 18. (b). 

Amendments. The 2009 amendment 
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17-26-408. Duties of school. 

Each school shall: 

(1) Possess sufficient apparatus and equipment necessary for the 
ready and full teaching of all the subjects or practices of cosmetology; 

(2) Maintain licensed instructors competent to impart instruction in 
all branches or practices of cosmetology; 

(3) Keep a daily record of the attendance of each student and the 
time devoted by each student to the various practices or branches of 
cosmetology and electrology; 

(4) Establish grades and hold examinations before issuing diplomas; 
and 

(5) Fix its tuition at an amount that will enable it to furnish without 
further charge to the student all cosmetics, materials, and supplies 
used on the public and in classes. This does not include books and 
instruments as shall be determined from time to time by the Depart- 
ment of Health. 

History. Acts 1955, No. 358, Art. 8, made a minor stylistic change in the in- 

§ 11; 1969, No. 400, § 6; A.S.A. 1947, troductory language; and substituted "De- 

§ 71-862; Acts 2009, No. 4, § 19. partment of Health" for "State Board of 

Amendments. The 2009 amendment Cosmetology" in (5). 

17-26-409. School supervisor. 

Every school shall at all times be in charge of and under the 
supervision of a licensed cosmetologist manager-operator who has had 
at least a total of three (3) years of practical experience in the practice 
or teaching of all of the branches of cosmetology, except the branch of 
electrology, in a licensed cosmetological establishment or a licensed 
school of cosmetology and who holds an instructor's license. 

History. Acts 1955, No. 358, Art. 8, § 2; deleted "immediate" preceding "supervi- 

A.S.A. 1947, § 71-853; Acts 2007, No. 223, sion" and "cosmetician or" preceding "cos- 

§ 38. metologist," and substituted "license" for 

Amendments. The 2007 amendment "permit." 

17-26-410. Instructor qualifications. 

(a) Each person employed in a school to instruct students in the 
school shall be a licensed cosmetologist, aesthetician, manicurist, or 
electrologist who: 

(1) Is twenty-one (21) years of age or older and has had six hundred 
(600) hours of teacher training in a school of cosmetology over a period 
of not less than four (4) months; and 

(2) Has passed an instructor's examination given by the Department 
of Health and has received an instructor's license. 

(b) A licensed instructor shall not teach outside the profession in 
which the license to practice allows. 

(c) A cosmetology school shall offer an education in cosmetology 
regardless of whether the curriculum includes a specialty course. 
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History. Acts 1955, No. 358, Art. 8, § 3 
1961, No. 490, § 5; 1965, No. 403, § 6 
1973, No. 566, § 4; 1975, No. 532, § 3 
1977, No. 420, § 3; A.S.A. 1947, § 71-854 
Acts 1987, No. 465, § 1; 2007, No. 223, 
§ 39; 2009, No. 4, § 20. 

Amendments. The 2007 amendment 
added the (a) designation and added (b) 
and (c); substituted "cosmetologist, aes- 
thetician, manicurist, or electrologist 



who" for "cosmetician or cosmetologist 
who" in (a); in (a)(2), substituted "license" 
for "permit" and deleted the last sentence; 
deleted former (a)(3); and made a related 
change. 

The 2009 amendment made a minor 
stylistic change in the introductory lan- 
guage of (a), inserted "or older" in (a)(1), 
and substituted "Department of Health" 
for "State Board of Cosmetology" in (a)(2). 



17-26-411. Instructors — Duties — Number. 

(a) All instructors shall be continuously engaged in teaching stu- 
dents in theoretical or practical work. Except when instructing a 
student, an instructor may not practice upon a client, and any instruc- 
tor who does so is subject to disciplinary action by the Cosmetology 
Technical Advisory Committee. 

(b) The State Board of Health shall promulgate reasonable rules 
concerning the number of instructors necessary to properly conduct a 
school of cosmetology. 



History. Acts 1955, No. 358, Art. 8, § 4; 
A.S.A. 1947, § 71-855; Acts 2007, No. 223, 
§ 40; 2009, No. 4, § 21. 

Amendments. The 2007 amendment 
substituted "client" for "patron" in (a). 

The 2009 amendment, in (a), substi- 
tuted "Cosmetology Technical Advisory 



Committee" for "State Board of Cosmetol- 
ogy" and made minor stylistic changes; 
and in (b), substituted "State Board of 
Health" for "board" and deleted "and regu- 
lations" following "rules." 



17-26-412. School term — Cosmetology curriculum. 

(a) Each school shall maintain a school term of not less than one 
thousand five hundred (1,500) hours, instruction of which shall not be 
in excess often (10) hours per day and six (6) days per week during the 
course. The school shall maintain a course of practical training and 
technical instruction equal to the requirements for examination for a 
license as a cosmetologist. 

(b) It shall so arrange the courses devoted to each branch or practice 
of cosmetology as the Department of Health may from time to time 
adopt as the course to be followed by the schools. 



History. Acts 1955, No. 358, Art. 8, § 8; 
1961, No. 490, § 6; 1965, No. 403, § 3; 
A.S.A. 1947, § 71-859; Acts 2007, No. 223, 
§ 41; 2009, No. 4, § 22; 2009, No. 704, 
§ 1. 

Amendments. The 2007 amendment 
substituted "Cosmetology" for "General" 
in the section heading; in (a), inserted 
"and six (6) days per week during the 
course" and substituted "license as a cos- 



metologist" for "certificate of registration 
and license as a cosmetician or cosmetolo- 
gist"; deleted former (b); and redesignated 
the remaining subdivision accordingly. 

The 2009 amendment by No. 4 made a 
minor stylistic change in (a); and substi- 
tuted "Department of Health" for "State 
Board of Cosmetology" in (b). 

The 2009 amendment by No. 704 sub- 
stituted "ten (10)" for "eight (8)" in (a). 
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17-26-413. Electrology course. 

(a)(1) An electrology course established by a school of cosmetology 
shall consist of three hundred fifty (350) hours or six hundred (600) 
hours of practical training and technical instruction that shall extend 
over a period of not less than two (2) months for a three-hundred-fifty- 
hour course and four (4) months for a six-hundred-hour course. 

(2) In no event shall the training extend over a period of more than 
six (6) months from the date of initial enrollment. 

(b) The course shall be in accordance with a curriculum established 
by the Department of Health. 

History. Acts 1955, No. 358, Art. 8, § 9; subdivided (a); and substituted "Depart- 
1985, No. 215, § 9; A.S.A. 1947, § 71-860; ment of Health" for "State Board of Cos- 
Acts 2009, No. 4, § 23. metology" in (b). 

Amendments. The 2009 amendment 

17-26-414. Special programs. 

(a) Instruction shall not exceed eight (8) hours per day and six (6) 
days per week during the program. 

(b) When a student completes the required number of hours for a 
special program and reenrolls for a cosmetology program or when a 
student transfers from a special program to a cosmetology program 
prior to completion of the special program, he or she shall be given 
credit for the number of hours spent in connection with the special 
program, but not to exceed the maximum hours required thereof, 
toward the satisfaction of the time required for the cosmetology 
program as determined by rules of the Cosmetology Technical Advisory 
Committee. 

History. Acts 1955, No. 358, Art. 8, (b); and in (b), substituted "When" for 

§ 10; A.S.A. 1947, § 71-861; Acts 2007, "Where," "program" for "course," "cosme- 

No. 223, § 42. tology program" for "general course" 

Amendments. The 2007 amendment throughout and deleted "and regulations" 

substituted "programs" for "courses — following "rules"; and made related 

Credit" in the section heading; added (a) changes, 
and designated the existing provisions as 

17-26-415. Student registration — Reregistration on transfer. 

(a)(1) All students of cosmetology, manicuring, electrology, aesthet- 
ics, and instructor training shall be registered with the Department of 
Health before accredited hours can be obtained. 

(2) The enrollment application shall be accompanied by a copy of a 
method of identification containing a photograph of the applicant. 

(3) A student shall not earn hours prior to the date in which the 
department has issued a student permit. 

(b) A student who has completed the registration process and whose 
information is on file with the department shall complete a reenroll- 
ment form without submitting additional documents other than the 
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student permit fee and a method of identification containing a photo- 
graph of the student. 

History. Acts 1955, No. 358, Art. 1, § 9; substituted "instructor" for "teacher" in 

1955, No. 358, Art. 8, § 14; 1965, No. 403, (a)(1); added (a)(2) and (a)(3); and rewrote 

§ 8; 1968 (1st Ex. Sess.), No. 57, § 1; (b). 

1985, No. 215, § 11; A.S.A. 1947, §§ 71- The 2009 amendment substituted "De- 

822, 71-865; Acts 2007, No. 223, § 43; partment of Health" for "State Board of 

2009, No. 4, § 24. Cosmetology" in (a)(1), and substituted 

Amendments. The 2007 amendment "department" for "board" in (a)(3) and (b). 

17-26-416. [Repealed.] 

Publisher's Notes. This section, con- § 9; 1955, No. 358, Art. 8, § 14; 1965, No. 

cerning partial credit, was repealed by 403, § 8; 1968 (1st Ex. Sess.), No. 57, § 1; 

Acts 2007, No. 223, § 44. The section was 1985, No. 215, § 12; A.S.A. 1947, §§ 71- 

derived from Acts 1955, No. 358, Art. 1, 822, 71-865. 

17-26-417. Student work. 

(a) In each licensed school of cosmetology: 

(1) A student for a license as a cosmetologist, after one hundred fifty 
(150) hours of instruction, may engage, in the school as a student, in 
work connected with any branch or any combination of the branches of 
cosmetology taught in the school upon a client who is paying for service 
or materials; 

(2) A student for a license as a manicurist, after sixty (60) hours of 
instruction, may engage, in the school as a student, in work connected 
with manicuring taught in the school upon a client who is paying for 
service or materials; 

(3) A student for a license as an aesthetician, after sixty (60) hours of 
instruction, may engage, in the school as a student, in work connected 
with aesthetics taught in the school upon a client who is paying for 
service or materials; and 

(4) A student for a license as an electrologist, after sixty (60) hours of 
instruction, may engage, in the school as a student, in work connected 
with electrology taught in the school upon a client who is paying for 
service or materials. 

(b) A student may not engage in any work upon a client who is paying 
for service or materials until he or she has had the required number of 
hours of instruction. 

(c) A school shall not advertise student work to the public through 
any medium unless the work is designated as student work. 

(d)(1) A school may allow a student to volunteer in charity or special 
events held outside the school if the following conditions are met: 

(A) The student agrees to participate; 

(B) The student has completed three-quarters (%) of the course of 
study; 

(C) The student is accompanied by and acts under the direct 
supervision of a licensed instructor; and 
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(D) The student receives no credit hours toward the course of 
study. 

(2) Documentation shall be maintained in the student's school file 
outlining the date, name, and location of the event and the number of 
hours volunteered. 

(3) A school shall provide a thirty-day notice to the Department of 
Health, unless the special event involves a natural disaster as pro- 
claimed by the Governor. 

(4) A student shall not provide services to an elderly person who is 
confined to a hospital or nursing home. 

(e)(1) A student providing services under this section shall apply for 
a student permit from the department. 

(2) The State Board of Health shall promulgate rules concerning the 
issuance of student permits. 

(3) A student permit shall contain a photograph of the student. 

(4) The student permit shall be: 

(A) Maintained by the owner of the school attended by the student 
during the student's enrollment; and 

(B) Returned to the department along with a copy of the student's 
Certificate of Training upon the conclusion of the student's enroll- 
ment in the school. 

History. Acts 1955, No. 358, Art. 8, tologist" in (a)(1); substituted "sixty (60)" 

§§ 6, 13; 1961, No. 490, § 7; 1969, No. for "thirty-five (35)" in (a)(2); and added 

400, § 5; 1985, No. 215, § 10; A.S.A. 1947, (d) and (e). 

§§ 71-857, 71-864; Acts 2007, No. 223, The 2009 amendment substituted "De- 

§ 45; 2009, No. 4, § 25. partment of Health" for "State Board of 

Amendments. The 2007 amendment Cosmetology" in (d)(3) and (e); substituted 

substituted "Student" for "Paid student" "the department" for "the board" in (e)(1) 

in the section heading; substituted "client" and (e)(4)(B); substituted "State Board of 

for "patron" throughout the section; de- Health" for "board" in (e)(2); and made 

leted "cosmetician or" preceding "cosme- minor stylistic changes. 

17-26-418. Cosmetology courses in public schools. 

(a)(1) All public educational institutions operating cosmetological 
schools shall comply with the standards and rules promulgated by the 
State Board of Health. 
(2)(A) However, the responsibility for approval of cosmetological 
schools in public educational institutions shall be the sole responsi- 
bility of the State Board of Career Education. 

(B) In approving a cosmetological school in a public educational 
institution, the State Board of Career Education shall use the same 
application process and requirements as the State Board of Health 
uses for approval of all other cosmetological schools. 

(b) Such schools shall not be required to obtain a license as pre- 
scribed in this chapter. 

(c) Each person who successfully completes the courses in cosmetol- 
ogy given in a school under the public school system of this state is 
eligible for a license under this chapter the same as though he or she 
had graduated from a licensed private school of cosmetology approved 
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by the State Board of Health. For this purpose, successful completion of 
courses in cosmetology given in public schools equal to and the 
equivalent of the courses required to be given in licensed private schools 
of cosmetology approved by the State Board of Health shall be deemed 
to be the fulfillment of the requirements of this chapter in regard to 
completion of courses in licensed schools of cosmetology approved by the 
State Board of Health. 



History. Acts 1955, No. 358, Art. 8, 
§ 14; 1965, No. 403, § 8; 1969, No. 400, 
§ 9; A.S.A. 1947, §§ 71-865, 71-884; Acts 
2007, No. 223, § 46; 2009, No. 4, § 26; 
2009, No. 705, § 1. 

Amendments. The 2007 amendment 
substituted "State Board of Workforce 
Education and Career Opportunities" for 
"State Board of Education" in (a); and 
substituted "a license" for "registration 
and license" in (c). 

The 2009 amendment by No. 4 substi- 
tuted "State Board of Health" for "State 
Board of Cosmetology" in (a) and (c); and 



in (c), substituted "Department of Health" 
for "State Board of Cosmetology," substi- 
tuted "the department" for "the State 
Board of Cosmetology," and made a minor 
stylistic change. 

The 2009 amendment by No. 705, in (a), 
inserted (a)(2)(B), redesignated the re- 
maining text accordingly, deleted "and 
regulations" following "rules" in (a)(1), 
and made related changes; and in the last 
sentence in (c), substituted "State Board" 
for "Department" and "State Board of 
Health" for "department." 



CHAPTER 27 
COUNSELORS 



subchapter 

1. General Provisions. 

2. Arkansas Board of Examiners in Counseling. 

3. Licensing. 

4. Licensing Alcoholism and Drug Abuse Counselors. 



Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-24-101 et seq. 



Subchapter 1 — General Provisions 



section. 

17-27-101. Policy — Purpose. 
17-27-102. Definitions. 
17-27-103. Exemptions. 



SECTION. 

17-27-104. 
17-27-105. 



Prohibitions — Penalties. 
Injunctions. 



Effective Dates. Acts 1979, No. 1014, 
§ 3: Apr. 17, 1979. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that it would be 
highly impractical to apply the provisions 



of Act 593 of 1979 to persons engaged 
exclusively in counseling individuals or 
groups concerning weight loss or control 
or nutrition education; that application of 
the act to such person would create a 
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serious hardship on such persons; and exist and this act being necessary for the 

that this act is designed to exempt such immediate preservation of the public 

persons from the provisions of this act and peace, health and safety shall be in full 

should be given effect immediately. There- force and effect from and after its passage 

fore, an emergency is hereby declared to and approval." 



17-27-101. Policy — Purpose. 

(a) It is declared to be the policy of this state that activities of those 
persons who render service to the public in the counseling area and use 
the title "licensed professional counselor", "licensed associate counse- 
lor", "licensed marriage and family therapist", or "licensed associate 
marriage and family therapist" should be regulated for the protection of 
public health, safety, and welfare. 

(b) It is the purpose and intent of this chapter to: 

(1) Provide for the regulation of the practice of counseling in the 
State of Arkansas; 

(2) Create a board of examiners in counseling and prescribe the 
duties and powers of the board; 

(3) Provide for the examination and licensure of counselors; 

(4) Fix penalties for the violation of this chapter; 

(5) Impose license fees and provide for the use of funds derived 
therefrom; and 

(6) Provide for the regulation of the use of the titles "licensed 
professional counselor", "licensed associate counselor", "licensed mar- 
riage and family therapist", and "licensed associate marriage and 
family therapist" for those who offer counseling services to the public. 

History. Acts 1979, No. 593, § 1; A.S.A. 
1947, § 71-5201; Acts 1997, No. 244, § 1. 

17-27-102. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(1) "Board" means the Arkansas Board of Examiners in Counseling; 

(2) "Counseling services" means those acts and behaviors coming 
within the practice of counseling, as denned in this section; 

(3) "Licensed associate counselor" means any person who: 

(A) Holds himself or herself out to the public by any title or 
description of services incorporating the words "licensed associate 
counselor"; 

(B) Offers to render counseling services to individuals, groups, 
organizations, corporations, institutions, government agencies, or the 
general public for monetary remuneration or otherwise implying that 
he or she is licensed, trained, experienced, or expert in counseling; 
and 

(C) Holds a current, valid license to practice counseling under the 
supervision of a licensed professional counselor. Nothing in this 
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definition shall be construed to include those professions excluded by 
§ 17-27-103; 

(4) "Licensed associate marriage and family therapist" means any 
person who: 

(A) Holds himself or herself out to the public by any title or 
description of services incorporating the words "licensed associate 
marriage and family therapist"; 

(B) Offers to render marriage and family therapy services to 
individuals, couples, and families, singularly or in groups, for mon- 
etary remuneration; and 

(C) Holds a current, valid license to practice marriage and family 
therapy services under the supervision of a licensed marriage and 
family therapist. Nothing in this definition shall be construed to 
include those professions excluded by § 17-27-103; 

(5) "Licensed marriage and family therapist" means any person who: 

(A) Holds himself or herself out to the public by any title or 
description of services incorporating the words "licensed marriage 
and family therapist"; 

(B) Offers to render marriage and family therapy services to 
individuals, groups, couples, families, organizations, corporations, 
institutions, government agencies, or the general public for monetary 
remuneration or otherwise implying that he or she is licensed, 
trained, experienced, or expert in marriage and family therapy; and 

(C) Holds a current, valid license to practice marriage and family 
therapy, with the exception of those professions listed in § 17-27-103; 

(6) "Licensed professional counselor" means any person who: 

(A) Holds himself or herself out to the public by any title or 
description of services incorporating the words "licensed professional 
counselor"; 

(B) Offers to render counseling services to individuals, groups, 
organizations, corporations, institutions, government agencies, or the 
general public for monetary remuneration or otherwise, implying 
that he or she is licensed, trained, experienced, or expert in counsel- 
ing; and 

(C) Holds a current, valid license to practice counseling, with the 
exception of those professions listed in § 17-27-103; 

(7)(A) "Marriage and family therapy" means the use of scientific and 
applied marriage and family theories, methods, and procedures for 
the purpose of describing, evaluating, and modifying marital, family, 
and individual behavior within the context of marital and family 
systems, including the context of marital formation and dissolution. 
(B) Marriage and family therapy is based on systems, theories, 
marriage and family development, normal and dysfunctional behav- 
ior, human sexuality, and psychotherapeutic, marital, and family 
therapy theories and techniques and includes the use of marriage and 
family therapy theories and techniques in the evaluation, assess- 
ment, and treatment of intrapersonal or interpersonal dysfunctions 
within the context of marriage and family systems. 
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(C) Marriage and family therapy may also include clinical re- 
search into more effective methods for the treatment and prevention 
of the above-named conditions. 

(D) Nothing in this definition or in this chapter shall be construed 
as precluding licensed professional counselors or licensed associate 
counselors from rendering these services; and 

(8) "Practice of counseling" means rendering or offering to render to 
individuals, groups, organizations, or the general public any service 
involving the application of principles, methods, or procedures of the 
counseling profession which include, but are not restricted to: 

(A) "Counseling", which means assisting an individual or groups, 
through the counseling relationship, to develop understandings of 
personal problems, to define goals, and to plan action reflecting his or 
her interests, abilities, aptitudes, and needs as these are related to 
personal social concerns, educational progress, and occupations and 
careers; 

(B) "Appraisal activities", which means selecting, administering, 
scoring, and interpreting instruments designed to assess an individu- 
al's aptitudes, attitudes, abilities, achievements, interests, and per- 
sonal characteristics but shall not include the use of projective 
techniques in the assessment of personality; 

(C) "Consulting", which means interpreting or reporting scientific 
fact or theory to provide assistance in solving current or potential 
problems of individuals, groups, or organizations; 

(D) "Referral activities", which means the evaluating of data to 
identify problems and to determine the advisability of referral to 
other specialists; and 

(E) "Research activities", which means reporting, designing, con- 
ducting, or consulting on research in counseling with human sub- 
jects. 

History. Acts 1979, No. 593, § 3; A.S.A. 
1947, § 71-5203; Acts 1997, No. 244, § 1. 

CASE NOTES 

Licensed Professional Counselor. cialty; revocation of her license was there- 
Substantial evidence existed to support fore proper. Arkansas Bd. of Exm'rs. v. 
findings that a counselor was not autho- Carlson, 334 Ark. 614, 976 S.W.2d 934 
rized to perform four projective tests, and (1998). 
was not licensed in the appraisal spe- 

17-27-103. Exemptions. 

(a) This chapter shall not be applicable to persons engaged in 
counseling individuals or groups concerning weight loss, weight control, 
or nutrition education, nor to persons whose counseling activities are 
confined to the area of alcohol and drug abuse. 

(b) Nothing in § 17-27-104 shall be construed to preclude the adver- 
tising of services or to limit: 
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(1) The professional pursuits of administrators, teachers, and school 
counselors certified by the Department of Education within the scope of 
their duties in recognized public and private schools; 

(2) Nonresident persons engaged in consulting or research activities 
in counseling for a period not greater than thirty (30) days in a calendar 
year; 

(3) Clergymen insofar as their activities and services are a part of the 
official duties in salaried positions; 

(4) Practitioners of medicine; 

(5) Psychologists; 

(6) Social workers; 

(7) Listed Christian Science practitioners insofar as their activities 
and services are a part of the official duties; 

(8) Individuals offering volunteer services who are approved by the 
organization or agency for whom the service is rendered; 

(9) Persons in the employ of the federal, state, or local government or 
accredited institutions of higher education, insofar as their activities 
and services are a part of the official duties in salaried positions; or 

(10) Other professionals, provided that: 

(A) Such persons hold valid licenses, certificates, or registrations 
in the State of Arkansas and are operating within the scope of their 
professional duties; and 

(B) The title "licensed professional counselor", "licensed associate 
counselor", "licensed marriage and family therapist", or "licensed 
associate marriage and family therapist" is not used. 

(c) Students engaged in counselor training programs and other 
persons preparing for the profession of licensed counselor may perform 
as part of their training the functions specified in § 17-27-102, provided 
that such functions are performed under supervision of a licensed 
professional counselor. 

History. Acts 1979, No. 593, §§ 15, 18; 
1979, No. 1014, § 1; A.S.A. 1947, §§ 71- 
5215, 71-5218; Acts 1997, No. 244, § 1. 

17-27-104. Prohibitions — Penalties. 

(a)(1) A person who holds himself or herself out to the public as being 
engaged in the practice of counseling or marriage and family therapy as 
defined in § 17-27-102 or represents himself or herself by the title 
"licensed professional counselor", "licensed associate counselor", "li- 
censed marriage and family therapist", or "licensed associate marriage 
and family therapist" and shall not then possess in full force and effect 
a valid license to practice counseling under this chapter is guilty of: 

(A) For a first offense, a Class A misdemeanor; and 

(B) For a second or subsequent offense, a Class D felony. 

(2)(A) Each violation and conviction shall be deemed a separate 
offense. 
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(B) Notwithstanding the limits imposed for a Class A misde- 
meanor or a Class D felony as appropriate, if the defendant has 
derived pecuniary gain in the form of client fees received for services 
in violation of this chapter, the fees will be refunded. 
(3) In addition to the criminal penalties provided under this section 
and in addition to any other laws under which a person may obtain 
relief, a person aggrieved or damaged by a violation of this section has 
a civil cause of action against the defendant for injunctive and other 
curative relief and may also recover: 

(A) The greater of ten thousand dollars ($10,000) or the actual 
damages caused by the violation; 

(B) Court costs; 

(C) Reasonable attorney's fees; 

(D) Costs and expenses reasonably related to the expenses of 
investigating and bringing the civil action; and 

(E) Exemplary or punitive damages in an amount determined by 
the fact finder. 

(b) No firm, partnership, or corporation may offer to the public or 
other firms, partnerships, or corporations any counseling services as 
specified in § 17-27-102 unless those services are performed or super- 
vised by individuals fully and validly licensed under this chapter. 

History. Acts 1979, No. 593, § 15; Cross References. Penalties for mis- 
A.S.A. 1947, § 71-5215; Acts 1997, No. demeanors, §§ 5-4-201, 5-4-401. 
244, § 1; 2009, No. 1298, § 1. 

Amendments. The 2009 amendment 
rewrote (a)(1) and (a)(2), and added (a)(3). 

17-27-105. Injunctions. 

The courts of this state are vested with the jurisdiction and power to 
enjoin the unlawful practice of counseling or false representation as a 
licensed counselor in any proceeding brought by the Arkansas Board of 
Examiners in Counseling or by any member thereof or by any citizen of 
this state. 

History. Acts 1979, No. 593, § 16; 
A.S.A. 1947, § 71-5216. 

Subchapter 2 — Arkansas Board of Examiners in Counseling 

SECTION. SECTION. 

17-27-201. Creation — Members. 17-27-203. Duties and powers. 

17-27-202. Officers and proceedings. 



Effective Dates. Acts 1983, No. 131, for the singular purpose of protecting the 

§ 6 and No. 135, § 6: Feb. 10, 1983. Emer- public health and welfare; that citizens 

gency clauses provided: "It is hereby found over 60 years of age represent a signifi- 

and determined by the General Assembly cant percentage of the population; that it 

that state boards and commissions exist is necessary and proper that the older 
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population be represented on such boards bursement of expenses and stipends for 

and commissions; that the operations of board members; that this act amends 

the boards and commissions have a pro- various sections of the Arkansas Code 

found effect on the daily lives of older which are in conflict with the Act 1211 of 

Arkansans; and that the public voice of 1995; and that until this cleanup act be- 

older citizens should not be muted as to comes effective conflicting laws will exist, 

questions coming before such bodies. Therefore an emergency is declared to 

Therefore, an emergency is hereby de- exist and this act being immediately nec- 

clared to exist and this act being neces- essary for the preservation of the public 

sary for the immediate preservation of the peace, health and safety shall become ef- 

public peace, health and safety shall be in fective on the date of its approval by the 

full force and effect from and after its Governor. If the bill is neither approved 

passage and approval." nor vetoed by the Governer [sic], it shall 

Acts 1997, No. 250, § 258: Feb. 24, become effective on the expiration of the 

1997. Emergency clause provided: "It is period of time during which the Governor 

hereby found and determined by the Gen- may veto the bill. If the bill is vetoed by 

eral Assembly that Act 1211 of 1995 estab- the Governor and the veto is overridden, it 

lished the procedure for all state boards shall become effective on the date the last 

and commissions to follow regarding reim- house overrides the veto." 



17-27-201. Creation — Members. 

(a) There is created a board to be known as the "Arkansas Board of 
Examiners in Counseling", consisting of nine (9) members who shall be 
appointed by the Governor. 

(b) Appointments shall be made so as to ensure that the board 
consists of citizens of the United States, residents of Arkansas, at least 
one (1) member of each sex, and at least one (1) member of an ethnic 
minority. 

(c)(1) The composition of the board shall include: 

(A)(i) Six (6) licensed or licensable counselors, three (3) of whom 
are practicing counselors and three (3) of whom are counselor 
educators. One (1) of the six (6) shall also be a licensed marriage and 
family therapist, if available. 

(ii) These members shall be appointed from a list submitted to the 
Governor not later than November 1 of each year by the Executive 
Committee of the Arkansas Counseling Association or the Executive 
Committee of the Arkansas Mental Health Counselors Association; 

(B)(i) One (1) licensed marriage and family therapist. 

(ii) This member shall be appointed from a list submitted to the 
Governor not later than November 1 of each year by the Board of 
Directors of the Arkansas Association for Marriage and Family 
Therapists; 

(C)(i) One (1) member from the general public who is not licensed 
or licensable and not actively engaged in or retired from the profes- 
sion of counseling who shall represent consumers. 

(ii) This member shall be appointed from a list submitted to the 
Governor not later than November 1 of each year by the Executive 
Committee of the Arkansas Counseling Association or the Executive 
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Committee of the Arkansas Mental Health Counselors Association; 

and 

(D)(i) One (1) member who shall represent the elderly. 

(ii) This member shall be sixty (60) years of age or older and not 

actively engaged in or retired from the profession of counseling, 
(iii) He or she shall be appointed from the state at large subject to 

confirmation by the Senate and shall be a full voting member but 

shall not participate in the grading of examinations. 

(2) The same person may not be both the consumer representative 
and the representative of the elderly. 

(d) Board members shall be appointed for three-year terms. 

(e)(1) Vacancies for the unexpired terms of the professional members 
and the consumer member shall be filled by the Governor from 
candidates submitted within thirty (30) days of the vacancy by the 
Executive Committee of the Arkansas Counseling Association or the 
Executive Committee of the Arkansas Mental Health Counselors Asso- 
ciation and the Board of Directors of the Arkansas Association for 
Marriage and Family Therapists. 

(2) The appointments shall be made within thirty (30) days after the 
candidates' names have been submitted. 

(f) Any board member may be removed by the Governor after written 
notice and a hearing for incapacity, incompetence, neglect of duty, or 
malfeasance in office. 

(g) Board members shall be ineligible for reappointment for a period 
of three (3) years following completion of their terms. 

(h)(1) The members shall immediately and before performing public 
duties take the constitutional oath of office. 

(2)(A) Members shall file the oath in the office of the Governor, who 
upon receiving it shall issue to each member a certificate of appoint- 
ment. 

(B) Each member may receive expense reimbursement in accor- 
dance with § 25-16-901 et seq., provided that the expenses shall in no 
case exceed funds available to the board. 

History. Acts 1979, No. 593, §§ 5, 6; members of the Arkansas Board of Exam- 

1983, No. 131, §§ 1-3, 5; 1983, No. 135, iners in Counseling, other than the repre- 

§§ 1-3, 5; A.S.A. 1947, §§ 6-623 — 6-626, sentative of the elderly, are arranged so 

71-5205, 71-5206; Acts 1997, No. 244, § 2; that three terms expire every third year 

1997, No. 250, § 134; 2003, No. 870, § 1. and two terms expire in each of the two 

Publisher's Notes. The terms of the intervening years. 

17-27-202. Officers and proceedings. 

(a) The Arkansas Board of Examiners in Counseling shall organize 
within thirty (30) days following the appointment of any new members 
by the Governor on January 2 of each year. 

(b) The board shall elect a chair and a secretary from its members to 
serve for terms of one (1) year. 

(c) The board shall hold at least one (1) meeting each year. Additional 
meetings may be held at the discretion of the Chair of the Arkansas 



17-27-203 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 322 

Board of Examiners in Counseling or upon the written request of any 
three (3) members of the board. 

(d) Five (5) members of the board shall at all times constitute a 
quorum. 

(e) The board shall adopt a seal which must be affixed to all licenses 
issued by the board. 

History. Acts 1979, No. 593, § 6; A.S.A. 
1947, § 71-5206. 

17-27-203. Duties and powers. 

(a) The Arkansas Board of Examiners in Counseling shall perform 
those duties and have those powers as this chapter prescribes and 
confers upon it. 

(b) The board shall adopt rules, regulations, and procedures as it 
deems necessary for the performance of its duties. 

(c) The board shall adopt the Code of Ethics of the American 
Counseling Association and any revisions or additions deemed appro- 
priate by this board to govern appropriate practice or behavior referred 
to in this chapter. 

(d) The board shall adopt the Code of Ethics of the American 
Association of Marriage and Family Therapy to govern licensed mar- 
riage and family therapists and licensed associate marriage and family 
therapists. 

(e) The board is required to charge an application fee determined by 
the board. 

(f) The board shall be empowered to accept grants from foundations 
and institutions to carry on its functions and to hire assistants as are 
necessary to perform its activities. 

History. Acts 1979, No. 593, §§ 2, 4, 6; 
A.S.A. 1947, §§ 71-5202, 71-5204, 
71-5206; Acts 1997, No. 244, § 3. 

Subchapter 3 — Licensing 

SECTION. SECTION. 

17-27-301. Licensed professional counse- 17-27-306. Examination. 

lor — Qualifications. 17-27-307. Renewal. 

17-27-302. Licensed associate counselor 17-27-308. Reciprocity. 

— Qualifications. 17-27-309. Suspension or revocation. 
17-27-303. Licensed marriage and family 17 . 2 7-310. Fees — Disposition of funds. 

therapist - Qualifications 17 _ 2 7-311. Privileged communication. 

— Application before 17 _ 2 7_3i2. Application of laws pertaining 
January l, lyyo. . ■,. -, r . ■, 

17-27-304. Licensed marriage and family to llc * nsed Professional 

therapist - Qualifications counselors. 

— Application after Janu- 17-27-313. Criminal background checks, 
ary 1, 1998. 

17-27-305. Licensed associate marriage 
and family therapist — 
Qualifications. 
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Effective Dates. Acts 1997, No. 1317, 
§ 16: Oct. 1, 1997. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that Arkansas children and their par- 
ents or guardians should be secure in the 
knowledge that professional persons who 
have direct contact with children do not 
have criminal records and are not a poten- 
tial threat to the safety of their children; 
and that an increasing number of inci- 
dents are occurring where professional 
persons are abusing children entrusted 
into their care; and that in some cases 
these incidents could have been avoided 
had the persons been subjected to a crimi- 
nal background check. It is further found 
and determined that, in some instances, 
allegations of employee criminal miscon- 
duct involving children are not being in- 
vestigated. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on October 1, 1997." 

Acts 2003, No 753, § 2: Mar. 27, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
guidelines used for licensure of new appli- 
cant is not current under the national 
accrediting agency standards that became 
effective January 1, 2001; and that this 
act is immediately necessary because new 
applicants need to be licensed to ensure 



that adequate counseling professionals 
are available to serve the needs of the 
citizens of the state. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 
Acts 2003, No. 1206, § 9: July 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2003 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2003 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2003." 



17-27-301. Licensed professional counselor — Qualifications. 

The Arkansas Board of Examiners in Counseling shall issue a license 
as a licensed professional counselor to each applicant who files an 
application upon a form and in the manner that the board prescribes 
accompanied by a fee as set by the board and who furnishes satisfactory 
evidence of the following to the board: 

(1) The applicant is not a minor under the laws of Arkansas; 

(2) The applicant is highly regarded in personal character and 
professional ethics; 

(3) The applicant is not in violation of any of the provisions of this 
chapter and the rules and regulations adopted under this chapter; 

(4) The applicant has applied for a criminal background check and 
has not been found guilty of, or pleaded guilty or nolo contendere to, any 
of the offenses listed in § 17-27-313(e); 

(5)(A) The applicant has received a graduate degree from a region- 
ally accredited institution of higher education that is primarily 
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professional counseling in content and has accumulated the graduate 
semester hours that meet the academic and training content stan- 
dards established by the board. 

(B) The board shall use the standards for the preparation of 
counselors prepared by that special professional association nation- 
ally as a guide in establishing the standards for counseling; 
(6)(A) The applicant has three (3) years of supervised full-time 
experience in professional counseling acceptable to the board. 

(B) One (1) year of experience may be gained for each thirty (30) 
graduate semester hours earned beyond the master's degree, pro- 
vided that the hours are clearly related to the field of counseling and 
are acceptable to the board. 

(C) In no case may the applicant have less than one (1) year of 
professional experience; and 

(7)(A) The applicant has declared special competencies and demon- 
strated professional competence in specialty areas by having passed 
a written, oral, or situational examination or any combination thereof 
as the board will prescribe. 

(B) Upon the examination of credentials, the board, by a majority 
of the board members present and voting, may consider those 
credentials adequate evidence of professional competence and recom- 
mend to the Chair of the Arkansas Board of Examiners and Coun- 
seling that a license be approved in that specialty. 

History. Acts 1979, No. 593, § 8;A.S.A. 1997, No. 244, § 4; 1997, No. 1317, § 2; 
1947, § 71-5208; Acts 1993, No. 1219, § 6; 2003, No. 753, § 1. 

CASE NOTES 

Scope of Practice. selor admitted that she was required to 

Substantial evidence supported the de- confine her practice to the ambit of her 

termination that a professional counselor statement of intent and that she did not 

was not licensed in the appraisal specialty have a specialty license. Arkansas Bd. of 

and that, therefore, she was not autho- Exm'rs. v. Carlson, 334 Ark. 614, 976 

rized to perform 4 appraisal tests that she S.W.2d 934 (1998). 
administered to a patient where the coun- 

17-27-302. Licensed associate counselor — Qualifications. 

(a) The Arkansas Board of Examiners in Counseling shall issue a 
license of licensed associate counselor to each applicant who meets the 
requirements established in § 17-27-301, with the exception of § 17- 
27-301(6). 

(b) The licensed associate counselor may practice only under direct 
supervision of a licensed professional counselor. 

(c) The plan for supervision of the licensed associate counselor must 
be approved by the board prior to any actual performance of counseling 
on the part of the licensed associate counselor. 

(d) Any licensed associate counselor may petition the board for 
licensure review for the licensed professional counselor, provided that 
the requirements of § 17-27-301(6) have been completed. 
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History. Acts 1979, No. 593, § 9; A.S.A. 
1947, § 71-5209; Acts 1997, No. 244, § 4; 
1997, No. 1317, § 3. 

17-27-303. Licensed marriage and family therapist — Qualifica- 
tions — Application before January 1, 1998. 

The Arkansas Board of Examiners in Counseling shall issue a license 
as a licensed marriage and family therapist to each applicant who files 
an application upon a form and in the manner as the board prescribes 
accompanied by a fee as set by the board and who furnishes satisfactory 
evidence of the following to the board: 

(1) The applicant is not a minor under the laws of Arkansas; 

(2) The applicant is highly regarded in personal character and 
professional ethics; 

(3) The applicant is not in violation of any of the provisions of this 
chapter and the rules and regulations adopted hereunder; 

(4) The applicant has received a graduate degree in either marriage 
and family therapy or a related field with specific course work in 
marriage and family therapy as approved by the board; and 

(5) The applicant has at least five (5) years of clinical experience in 
the practice of marriage and family therapy or clinical membership in 
the American Association of Marriage and Family Therapy or the 
National Academy of Certified Family Counselors or certification by an 
appropriate professional organization, as defined by the board. 

History. Acts 1997, No. 244, § 4. 
A.C.R.C. Notes. Former § 17-27-303 
has been renumbered as § 17-27-306. 

17-27-304. Licensed marriage and family therapist — Qualifica- 
tions — Application after January 1, 1998. 

The Arkansas Board of Examiners in Counseling shall issue a license 
as a marriage and family therapist to each applicant who files an 
application after January 1, 1998, upon a form and in a manner as the 
board prescribes accompanied by a fee as set by the board if he or she 
meets the qualifications set forth in § 17-27-303(l)-(3) and if the 
applicant provides satisfactory evidence to the board that he or she: 

(1) Meets educational experience qualifications as follows: 

(A) Educational Requirements. A master's degree or a doctoral 
degree in marriage and family therapy from a regionally accredited 
educational institution or a graduate degree in the allied fields 
referred to in § 17-27-303(4) from a regionally accredited educational 
institution and graduate level course work which is equivalent to a 
master's degree in marriage and family therapy as determined by the 
board; and 

(B) Experience Requirements. The applicant has three (3) years of 
supervised full-time experience in marriage and family therapy 
acceptable to the board. One (1) year of experience may be gained for 
each thirty (30) graduate semester hours earned beyond the master's 
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degree, provided that the hours are clearly related to the field of 
marriage and family therapy and are acceptable to the board. In no 
case may the applicant have less than one (1) year of professional 
supervised experience; and 

(2) Passes an examination or examinations administered by the 
board. 

History. Acts 1997, No. 244, § 4. 
A.C.R.C. Notes. Former § 17-27-304 
has been renumbered as § 17-27-307. 

17-27-305. Licensed associate marriage and family therapist — 
Qualifications. 

(a) The Arkansas Board of Examiners in Counseling shall issue a 
license as a licensed associate marriage and family therapist to each 
applicant who meets the requirements of § 17-27-304, with the excep- 
tion of § 17-27-304UXB). 

(b) The licensed associate marriage and family therapist may prac- 
tice only under direct supervision of a licensed marriage and family 
therapist. 

(c) The plan for supervision of the licensed associate marriage and 
family therapist must be approved by the board prior to any actual 
performance of marriage and family therapy by the licensed associate 
marriage and family therapist. 

(d) Any licensed associate marriage and family therapist may peti- 
tion the board for licensure review for licensed marriage and family 
therapist, provided the requirements of § 17-27-304(2) have been met. 

History. Acts 1997, No. 244, § 4. 
A.C.R.C. Notes. Former § 17-27-305 
has been renumbered as § 17-27-308. 

17-27-306. Examination. 

(a)(1) The place of examination shall be designated in advance by the 
Arkansas Board of Examiners in Counseling. 
(2) The examination shall be given: 

(A) Annually at the time and place and under the supervision as 
the board may determine; and 

(B) Specifically at other times when in the opinion of the board the 
number of applicants warrants. 

(b) The examination shall require that the applicant demonstrate his 
or her knowledge and application thereof in those areas deemed 
relevant to his or her specialty and identify those services he or she 
intends to offer to the public. 

(c) To ensure impartiality, written examination documents shall be 
identified by number. No paper shall be marked in the name of any 
applicant. 
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(d) The board will report the results of the examination and recom- 
mend to the Chair of the Arkansas Board of Examiners in Counseling 
action to be taken. 

(e) The board is required to preserve examination materials, an 
accurate transcript of the questions and answers to any examination, 
and the applicant's performance on each section as part of its records 
for a period of two (2) years following the date of the examination. 

(f)(1) In the event that an applicant fails to pass the entire exami- 
nation, he or she may reapply and shall be allowed to take a subsequent 
examination. 

(2) An applicant who has failed two (2) successive examinations may 
not reapply for two (2) years from the date of the last examination. 

History. Acts 1979, No. 593, § 11; merly codified as § 17-27-303. Former 

A.S.A. 1947, § 71-5211; Acts 1997, No. § 17-27-306 has been renumbered as 

244, § 4. § 17-27-309. 

A.C.R.C. Notes. This section was for- 

17-27-307. Renewal. 

(a)(1) Biannually at the time of renewal, counselors and licensed 
marriage and family therapists licensed under this chapter shall be 
required to submit a license renewal fee to be established by the 
Arkansas Board of Examiners in Counseling. 

(2)(A) Failure to pay the biannual renewal fee within the time stated 

shall automatically suspend the right of any licensee to practice while 

delinquent. 

(B) The lapsed license may be renewed within a period of one (1) 

year after payment of all fees in arrears. 

(b) No license shall be renewed unless the renewal request is 
accompanied by evidence satisfactory to the board of the completion 
during the previous twenty-four (24) months of relevant professional or 
continued educational experience. 

(c) If any licensed professional counselor, licensed associate counse- 
lor, licensed marriage and family therapist, or licensed associate 
marriage and family therapist duly licensed under this chapter by 
virtue of additional training and experience is qualified to practice in a 
specialty other than that for which he or she was deemed competent at 
the time of initial licensing and wishes to offer service under the 
provisions of this chapter, he or she is required to submit additional 
credentials and he or she is to be given the opportunity to demonstrate 
his or her knowledge and application thereof in areas deemed relevant 
to his or her specialty. 

History. Acts 1979, No. 593, § 12; merly codified as § 17-27-304. Former 

A.S.A. 1947, § 71-5212; Acts 1997, No. § 17-27-307 has been renumbered as 

244, § 4. § 17-27-310. 

A.C.R.C. Notes. This section was for- 
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17-27-308. Reciprocity. 

(a) At its discretion, the Arkansas Board of Examiners in Counseling 
may waive formal examination requirements of a candidate who is 
licensed or certified to practice counseling or marriage and family 
therapy by a similar board in another state if, in the opinion of the 
board, the standards and qualifications required for the practice of 
counseling in the candidate's licensing state are at least equal to those 
required by this chapter. 

(b) The board has the power to waive formal examination require- 
ments only and does not have the power to waive any required period of 
supervision as provided in this chapter. 

History. Acts 1979, No. 593, § 13; merly codified as § 17-27-305. Former 

A.S.A. 1947, § 71-5213; Acts 1997, No. § 17-27-308 has been renumbered as 

244, § 4. § 17-27-311. 

A.C.R.C. Notes. This section was for- 

17-27-309. Suspension or revocation. 

(a)(1) The Arkansas Board of Examiners in Counseling shall have 
the power to suspend or revoke the license of any person found guilty of 
violating any ethical or professional standard. 

(2) The sanction of suspension upon order of the board shall not be 
for a period greater than six (6) months. Any licensee thereby sanc- 
tioned shall not be allowed to practice counseling in this state until the 
termination of the suspension period and subsequent timely review by 
the board. 

(b) The board shall revoke the license of any person who is found 
guilty of or pleads guilty or nolo contendere to any offense listed in 
§ 17-27-3 13(f) unless the person requests and the board grants a 
waiver pursuant to § 17-27-313(h). 

History. Acts 1979, No. 593, § 17; A.C.R.C. Notes. This section was for- 
A.S.A. 1947, § 71-5217; Acts 1997, No. merly codified as § 17-27-306. 
244, § 4; 1997, No. 1317, § 4. 

17-27-310. Fees — Disposition of funds. 

(a) All fees from applicants seeking licensure under this chapter and 
all license or renewal fees received shall be paid to the Arkansas Board 
of Examiners in Counseling. 

(b) No part of any fee shall be returnable under any condition other 
than failure of the board to hold examinations at the time originally 
announced, whereupon the entire fee may be returned at the option of 
the applicant. 

(c)(1) All fees collected or gifts or grants shall be deposited into the 
State Treasury to the credit of the board via electronic transfer from a 
financial institution in this state chosen by the board. 
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(2) Expenses shall be paid under written direction of the Chair of the 
Arkansas Board of Examiners in Counseling and the secretary of the 
board in accordance with usual state procedures. 

History. Acts 1979, No. 593, § 7; ASA. A.C.R.C. Notes. This section was for- 
1947, § 71-5207; Acts 1997, No. 244, § 4; merly codified as § 17-27-307. 
2003, No. 1206, § 4. 

17-27-311. Privileged communication. 

(a) For the purposes of this chapter, the confidential relations and 
communications between a licensed counselor and a client, a licensed 
associate counselor and a client, a licensed marriage and family 
therapist and a client, or between a licensed associate marriage and 
family therapist and a client are placed upon the same basis as those 
between an attorney and a client. 

(b) Nothing in this chapter shall be construed to require that any 
privileged communication be disclosed. 

History. Acts 1979, No. 593, § 14; A.C.R.C. Notes. This section was for- 
ASA. 1947, § 71-5214; Acts 1997, No. merly codified as § 17-27-308. 
244, § 4. 

17-27-312. Application of laws pertaining to licensed profes- 
sional counselors. 

All laws of this state that pertain to licensed professional counselors 
shall likewise pertain to and include licensed marriage and family 
therapists. 

History. Acts 1997, No. 244, § 4. 

17-27-313. Criminal background checks. 

(a) The Arkansas Board of Examiners in Counseling may require 
each applicant for license renewal and each first-time applicant for a 
license issued by the board to apply to the Identification Bureau of the 
Department of Arkansas State Police for a state and national criminal 
background check, to be conducted by the Identification Bureau of the 
Department of Arkansas State Police and the Federal Bureau of 
Investigation. 

(b) The check shall conform to the applicable federal standards and 
shall include the taking of fingerprints. 

(c) The applicant shall sign a release of information to the board and 
shall be responsible for the payment of any fee associated with the 
criminal background check. 

(d) Upon completion of the criminal background check, the Identifi- 
cation Bureau of the Department of Arkansas State Police shall forward 
to the board all releasable information obtained concerning the appli- 
cant. 
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(e) No person shall be eligible to receive or hold a license issued by 
the board if that person has pleaded guilty or nolo contendere to or been 
found guilty of any of the following offenses by any court in the State of 
Arkansas or of any similar offense by a court in another state or of any 
similar offense by a federal court: 

(1) Capital murder as prohibited in § 5-10-101; 

(2) Murder in the first degree and second degree as prohibited in 
§§ 5-10-102 and 5-10-103; 

(3) Manslaughter as prohibited in § 5-10-104; 

(4) Negligent homicide as prohibited in § 5-10-105; 

(5) Kidnapping as prohibited in § 5-11-102; 

(6) False imprisonment in the first degree as prohibited in § 5-11- 
103; 

(7) Permanent detention or restraint as prohibited in § 5-11-106; 

(8) Robbery as prohibited in § 5-12-102; 

(9) Aggravated robbery as prohibited in § 5-12-103; 

(10) Battery in the first degree as prohibited in § 5-13-201; 

(11) Aggravated assault as prohibited in § 5-13-204; 

(12) Introduction of controlled substance into body of another person 
as prohibited in § 5-13-210; 

(13) Terroristic threatening in the first degree as prohibited in 
§ 5-13-301; 

(14) Rape as prohibited in § 5-14-103; 

(15) Sexual indecency with a child as prohibited in § 5-14-110; 

(16) Sexual assault in the first degree, second degree, third degree, 
and fourth degree as prohibited in §§ 5-14-124 — 5-14-127; 

(17) Incest as prohibited in § 5-26-202; 

(18) Offenses against the family as prohibited in §§ 5-26-303 — 
5-26-306; 

(19) Endangering the welfare of an incompetent person in the first 
degree as prohibited in § 5-27-201; 

(20) Endangering the welfare of a minor in the first degree as 
prohibited in § 5-27-203; 

(21) Permitting abuse of a minor as prohibited in § 5-27-221(a); 

(22) Engaging children in sexually explicit conduct for use in visual 
or print media, transportation of minors for prohibited sexual conduct, 
pandering or possessing visual or print medium depicting sexually 
explicit conduct involving a child, or use of a child or consent to use of 
a child in a sexual performance by producing, directing, or promoting a 
sexual performance by a child as prohibited in §§ 5-27-303 — 5-27-305, 
5-27-402, and 5-27-403; 

(23) Felony adult abuse as prohibited in § 5-28-103; 

(24) Theft of property as prohibited in § 5-36-103; 

(25) Theft by receiving as prohibited in § 5-36-106; 

(26) Arson as prohibited in § 5-38-301; 

(27) Burglary as prohibited in § 5-39-201; 

(28) Felony violation of the Uniform Controlled Substances Act, 
§§ 5-64-101 — 5-64-608, as prohibited in § 5-64-401; 
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(29) Promotion of prostitution in the first degree as prohibited in 
§ 5-70-104; 

(30) Stalking as prohibited in § 5-71-229; 

(31) Criminal attempt, criminal complicity, criminal solicitation, or 
criminal conspiracy as prohibited in §§ 5-3-201, 5-3-202, 5-3-301, and 
5-3-401, to commit any of the offenses listed in this subsection; 

(32) Computer child pornography as prohibited in § 5-27-603; and 

(33) Computer exploitation of a child in the first degree as prohibited 
in § 5-27-605. 

(f)(1) The board may issue a six-month nonrenewable letter of 
provisional eligibility for licensure to a first-time applicant pending the 
results of the criminal background check. 

(2) Upon receipt of information from the Identification Bureau of the 
Department of Arkansas State Police that the person holding such a 
letter of provisional licensure has pleaded guilty or nolo contendere to 
or been found guilty of any offense listed in subsection (e) of this section, 
the board shall immediately revoke the provisional license. 

(g)(1) The provisions of subsections (e) and (f) of this section may be 
waived by the board upon the request of: 

(A) An affected applicant for licensure; or 

(B) The person holding a license subject to revocation. 

(2) Circumstances for which a waiver may be granted shall include, 
but not be limited to, the following: 

(A) The age at which the crime was committed; 

(B) The circumstances surrounding the crime; 

(C) The length of time since the crime; 

(D) Subsequent work history; 

(E) Employment references; 

(F) Character references; and 

(G) Other evidence demonstrating that the applicant does not pose 
a threat to the health or safety of children. 

(h)(1) Any information received by the board from the Identification 
Bureau of the Department of Arkansas State Police pursuant to this 
section shall not be available for examination except by: 

(A) The affected applicant for licensure, or his or her authorized 
representative; or 

(B) The person whose license is subject to revocation, or his or her 
authorized representative. 

(2) No record, file, or document shall be removed from the custody of 
the Department of Arkansas State Police. 

(i) Any information made available to the affected applicant for 
licensure or the person whose license is subject to revocation shall be 
information pertaining to that person only. 

(j) Rights of privilege and confidentiality established under this 
section shall not extend to any document created for purposes other 
than this background check. 

(k) The board shall adopt the necessary rules and regulations to fully 
implement the provisions of this section. 
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History. Acts 1997, No. 1317, § 5; 
2003, No. 1087, § 14; 2003, No. 1388, § 1; 
2005, No. 2277, § 1. 

A.C.R.C. Notes. This section was for- 
merly codified as § 17-27-309 [As enacted 
by Acts 1997, No. 1317]. The section was 
renumbered pursuant to § 1-2- 
303(d)(1)(G). 

Acts 1997, No. 1317, § 5, provided in 
part: "(m)(l) By October 1, 2000, all per- 
sons licensed by the board prior to October 
1, 1997, shall be required to apply for a 
criminal history check in the same man- 
ner as an applicant for licensure under 
this section. (2) The board shall develop 
and adopt a regulation that prescribes 
how criminal history checks for persons 
licensed prior to October 1, 1997, will be 



phased in during the period prior to Octo- 
ber 1, 2000." 

Amendments. The 2005 amendment, 
in (a), substituted "The Arkansas ... re- 
newal and each" for "On and after October 
1, 1997," deleted "shall be required" pre- 
ceding "to apply" and inserted "Identifica- 
tion Bureau and the"; deleted "to the De- 
partment of Arkansas State Police" 
following "responsible" in (c); in (d), in- 
serted "to the board" and "releasable" and 
deleted "in the commission of any offense 
listed in subsection (f) of this section to the 
board" at the end; deleted former (e) and 
redesignated the remaining subsection ac- 
cordingly; and, in present (g)(1), substi- 
tuted "subsections (e) and (f)" for "subsec- 
tion (f)." 
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Subchapter 4 — Licensing Alcoholism and Drug Abuse Counselors 
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— License requirements. 



Certified alcoholism and drug 
abuse technician — Certi- 
fication requirements. 

Registered clinical supervi- 
sors. 

[Repealed.] 

License and certificate re- 
newal — Fee — Waiver. 

Grievance procedure — De- 
nial, revocation, or suspen- 
sion of license or certificate 

— Appeals. 
Funding of board. 
Confidentiality of information 

— Exception. 



17-27-401. Definitions. 

As used in this subchapter: 

(1) "Board" means the State Board of Examiners of Alcoholism and 
Drug Abuse Counselors created by this subchapter; 

(2) "Licensed alcoholism and drug abuse counselor" means a person 
who renders for compensation alcoholism and drug abuse counseling or 
alcoholism and drug abuse counseling-related services to an individual, 
group, organization, corporation, institution, or to the general public, 
and who holds a license issued by the State Board of Examiners of 
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Alcoholism and Drug Abuse Counselors or by another health or behav- 
ioral sciences board to engage in the practice of alcoholism and drug 
abuse counseling; 

(3) "Practice of alcoholism and drug abuse counseling" means the 
professional activity of helping individuals, groups, organizations, 
corporations, institutions, or the general public to develop an under- 
standing of alcoholism and drug dependency problems and to define 
goals and plan action reflecting the individual's or group's interests, 
abilities, and needs as affected by claimed alcoholism and drug depen- 
dency problems. It includes the professional application of values, 
principles, and techniques to one (1) or more of the following ends: 

(A) Counseling with individuals, families, and groups; 

(B) Helping people obtain tangible services; 

(C) Assisting communities or groups; 

(D) Providing or improving social and health services; and 

(E) Engaging in alcoholism and drug abuse education and preven- 
tion through the appropriate administration of alcoholism and drug 
abuse counseling services; 

(4) "Registered clinical supervisor" means a person registered by the 
State Board of Examiners of Alcoholism and Drug Abuse Counselors to 
provide clinical supervision of applicants for certification or licensure; 
and 

(5) "Supervised work experience" means paid or voluntary work 
experience as an alcohol and drug abuse counselor who provides alcohol 
and drug abuse counseling services under the supervision of a creden- 
tialed alcohol and drug abuse counselor to persons with alcoholism or 
other drug dependency, or both. 

History. Acts 1999, No. 1588, § 1; cal supervisor," inserted (4), redesignated 

2009, No. 443, § 1. the remaining subdivisions accordingly, 

Amendments. The 2009 amendment and made related changes, 
deleted (2), which denned "certified clini- 

17-27-402. Purpose. 

(a) It is the purpose and policy of the State of Arkansas to protect the 
public from being misled by incompetent and unauthorized persons and 
from unprofessional conduct on the part of qualified alcoholism and 
drug abuse counselors by providing regulatory authority over persons 
who hold themselves out to the public as licensed alcoholism and drug 
abuse counselors under this subchapter. 

(b) The purpose of this subchapter is to allow the State Board of 
Examiners of Alcoholism and Drug Abuse Counselors to establish 
appropriate licensure and certification requirements and define the 
practice of alcoholism and drug abuse counseling and to promote high 
standards of professional performance for those engaged in the practice 
of alcoholism and drug abuse counseling by setting standards of 
qualification, training, and experience for those who seek to engage in 
the practice of alcoholism and drug abuse counseling under this 
subchapter. 
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History. Acts 1999, No. 1588, § 2. 

17-27-403. Exemptions. 

(a)(1) Nothing contained in this subchapter shall be applicable to 
employees of the Department of Education or local boards of education 
who meet the certification as established or which may be established 
by the State Board of Education. 

(2) Nothing in this subchapter shall be construed to limit or restrict 
the regulation of the title, setting of standards, qualifications, training, 
or experience of those who seek to engage in the practice of alcoholism 
and drug abuse counseling and who have been or will be certified by the 
board for the position for which they have been employed. 

(b) Nothing contained in this subchapter shall require persons 
employed by the State of Arkansas, the director or administrative head 
of a social service agency or division of a city or county, or applicants for 
such employment to be licensed. 

(c) Nothing contained in this subchapter shall be construed to limit 
the activities and services of a student or intern seeking to fulfill the 
educational requirements in order to qualify for a license under this 
subchapter or acts of other recognized health or behavioral sciences 
professions. 

(d) Nothing contained in this subchapter shall prohibit individuals 
not licensed under the provisions of this subchapter who work in 
self-help groups or programs or not-for-profit organizations from pro- 
viding services in those groups, programs, or organizations or agencies. 

(e) Nothing contained in this subchapter shall be construed to 
prevent qualified members of other recognized health or behavioral 
science professions from performing work within the standards and 
ethics of their respective professions. 

(f) Nothing in this subchapter shall be construed to prevent persons 
licensed under other health or behavioral science boards from the 
practice of alcoholism and drug abuse counseling so long as those 
persons maintain current licensure in their respective fields. 

(g) Nothing contained in this subchapter shall be construed to 
prevent members of the clergy or Christian Science practitioners from 
performing work within the standards and any code of ethics of their 
respective professions as long as they do not hold themselves out to the 
public as being licensed alcoholism and drug abuse counselors. 

(h) Nothing contained in this subchapter shall be construed to 
restrict the licensure of programs under §§ 20-64-901 — 20-64-909. 

History. Acts 1999, No. 1588, § 3. 

17-27-404. Establishment of licensure board. 

(a)(1) There is hereby created the State Board of Examiners of 
Alcoholism and Drug Abuse Counselors to be composed of thirteen (13) 
members who shall be appointed by the Governor. 
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(2) Two (2) of the initial members shall be alcoholism and drug abuse 
counselors certified by the Arkansas Substance Abuse Certification 
Board who are licensed under the provisions of this subchapter and who 
have rendered service, education, or research in alcoholism and drug 
abuse counseling for at least five (5) years. Their successors shall be 
alcoholism and drug abuse counselors licensed by the State Board of 
Examiners of Alcoholism and Drug Abuse Counselors who have ren- 
dered service, education, or research in alcoholism and drug abuse 
counseling for at least two (2) years. 

(3) Four (4) of the initial members shall be alcoholism and drug 
abuse counselors certified by the Arkansas Substance Abuse Certifica- 
tion Board who are licensed under the provisions of this subchapter and 
who have rendered service, education, or research in alcoholism and 
drug abuse counseling for at least two (2) years. Their successors shall 
be alcoholism and drug abuse counselors licensed by the State Board of 
Examiners of Alcoholism and Drug Abuse Counselors who have ren- 
dered service, education, or research in alcoholism and drug abuse 
counseling for at least five (5) years. 

(4) Four (4) of the initial members shall be alcoholism and drug 
abuse counselors certified by the Arkansas Substance Abuse Certifica- 
tion Board who are licensed under the provisions of this subchapter and 
who engage in the independent practice of alcoholism and drug abuse 
counseling. Their successors shall be alcoholism and drug abuse coun- 
selors licensed by the State Board of Examiners of Alcoholism and Drug 
Abuse Counselors who have rendered service, education, or research in 
alcoholism and drug abuse counseling for at least five (5) years. 

(5) One (1) member shall be licensed by an Arkansas health or 
behavioral sciences board and hold a specialty in alcohol and drug 
abuse counseling or addiction and a current license from his or her 
licensing boards. 

(6) One (1) member shall be a licensed professional counselor with a 
specialty in alcohol and drug abuse counseling or addiction. 

(7) One (1) member shall be a citizen at large who is not associated 
with or financially interested in the practice or business regulated. 

(b) The initial members of the State Board of Examiners of Alcohol- 
ism and Drug Abuse Counselors shall be appointed so that three (3) 
members serve a one-year term, three (3) members serve a two-year 
term, three (3) members serve a three-year term, and four (4) members 
serve a four-year term. Successor members shall serve four-year terms 
except that persons appointed to fill vacancies resulting in an unexpired 
term shall serve for the remainder of that unexpired term. 

(c) Upon the recommendation of the State Board of Examiners of 
Alcoholism and Drug Abuse Counselors made after notice and hearing, 
the Governor may remove any member of the State Board of Examiners 
of Alcoholism and Drug Abuse Counselors for incompetence, neglect of 
duty, or malfeasance in office. 

(d) Any vacancy on the State Board of Examiners of Alcoholism and 
Drug Abuse Counselors shall be filled by the Governor. 
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(e) The Governor shall call the first board meeting and designate a 
member to preside at that meeting. The State Board of Examiners of 
Alcoholism and Drug Abuse Counselors shall elect annually from its 
membership a chair, a vice chair, and a secretary. The State Board of 
Examiners of Alcoholism and Drug Abuse Counselors shall meet as 
frequently as it deems necessary, at such times and places as the State 
Board of Examiners of Alcoholism and Drug Abuse Counselors desig- 
nates. Additional meetings may be held upon the call of the chair or 
upon the written request of five (5) members of the State Board of 
Examiners of Alcoholism and Drug Abuse Counselors. 

(f) Seven (7) members of the State Board of Examiners of Alcoholism 
and Drug Abuse Counselors shall constitute a quorum. 

History. Acts 1999, No. 1588, § 4. 

17-27-405. Compensation for board members. 

The members of the State Board of Examiners of Alcoholism and 
Drug Abuse Counselors may receive a stipend of sixty dollars ($60.00) 
per day for each day of attendance at a board meeting plus expense 
reimbursement pursuant to § 25-16-901 et seq. The stipend and 
expense reimbursement shall not be made if available funds are 
insufficient for this purpose. 

History. Acts 1999, No. 1588, § 5; 
2001, No. 1650, § 8. 

17-27-406. Powers and duties of board. 

(a) The State Board of Examiners of Alcoholism and Drug Abuse 
Counselors shall administer and enforce the provisions of this subchap- 
ter and shall adopt rules and regulations consistent with its provisions, 
including a code of ethical practice. 

(b) The board shall review and act upon applications for licensure 
and certification at least four (4) times a year and shall regulate the 
renewal of licenses or certifications. 

(c) The board may conduct hearings on charges calling for the denial, 
revocation, or suspension of a license or certification, shall adopt rules 
for the conduct of the hearings, and shall cause the prosecution of all 
persons who violate any provisions of this subchapter or any rule or 
regulation promulgated pursuant to its provisions. 

(d) The board may sue and be sued in its own name. 

(e) The board may employ any persons it deems necessary to carry on 
the work of the board and shall define their duties and fix their 
compensation within the limits prescribed by law. 

(f) The board shall maintain a register of all individuals licensed or 
certified under the provisions of this subchapter. The register shall be a 
public record. 

(g) The board shall keep a complete record of all of its proceedings. 
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(h) The board shall set by regulation a fee schedule for examination. 
The fees shall be set at a level sufficient to cover the cost of prepara- 
tions, administration, and grading of the examination. 

History. Acts 1999, No. 1588, § 6. 

17-27-407. Board to enjoin violations. 

When it appears to the State Board of Examiners of Alcoholism and 
Drug Abuse Counselors that a person is violating any provisions of this 
subchapter, the board or any member thereof shall not be required to 
furnish bond for any cost or filing fees in connection with the proceed- 
ing. 

History. Acts 1999, No. 1588, § 7. 

17-27-408. Licensed alcoholism and drug abuse counselor — 
License requirements. 

(a) The State Board of Examiners of Alcoholism and Drug Abuse 
Counselors shall issue the license as a licensed alcoholism and drug 
abuse counselor to an applicant who meets the following requirements: 

(1) Is at least twenty-one (21) years of age; 

(2)(A) Has successfully completed a minimum of three (3) years or six 

thousand (6,000) hours of supervised experience. 

(B) Supervised experience shall be approved and documented by a 
registered clinical supervisor in good standing with the board; 
(3)(A) Has successfully completed a minimum of two hundred sev- 
enty (270) clock hours of approved education. 

(B) Approved education shall be directly related to alcoholism or 
drug abuse counseling subjects, theory, practice, or research; 

(4) Has submitted an application on a form provided by the board; 

(5) Has certified under penalty of perjury as evidenced by a notarized 
signature on the application for licensure that all education and 
experience requirements have been met; 

(6) Has submitted three (3) letters of reference; 

(7) Has paid to the board an examination fee fixed by the board; 

(8) Has passed a national qualifying written examination prescribed 
by the board, sufficient to ensure professional competence in keeping 
with the highest standards of the alcoholism and drug abuse counseling 
profession; 

(9) Has signed a written agreement to abide by the code of ethics 
adopted by the board; and 

(10) Holds a master's degree in the health or behavioral sciences field 
or other appropriate field from an accredited college or university. 

(b) The license shall be displayed in the licensee's principal place of 
practice and shall entitle the licensee to hold himself or herself forth to 
the public as providing services as authorized by this subchapter. 
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History. Acts 1999, No. 1588, § 8; tuted "registered" for "certified" in 

2009, No. 443, § 2. (a)(2)(B), deleted "and oral examination" 

Amendments. The 2009 amendment, following "written examination" in (a)(5), 

in (a), subdivided (a)(2) and (a)(3), substi- and made minor stylistic changes. 

17-27-409. Licensed associate alcoholism and drug abuse coun- 
selor — License requirements. 

(a) The State Board of Examiners of Alcoholism and Drug Abuse 
Counselors shall issue a license as a licensed associate alcoholism and 
drug abuse counselor to an applicant who meets the following require- 
ments: 

(1) Is at least twenty-one (21) years of age; 

(2)(A) Has successfully completed a minimum of three (3) years or six 

thousand (6,000) hours of supervised experience. 

(B) Supervised experience shall be approved and documented by a 
registered clinical supervisor in good standing with the board; 
(3)(A) Has successfully completed a minimum of two hundred sev- 
enty (270) clock hours of approved education. 

(B) Approved education shall be directly related to alcoholism or 
drug abuse counseling subjects, theory, practice, or research; 

(4) Has submitted an application on a form provided by the board; 

(5) Has certified under penalty of perjury as evidenced by a notarized 
signature on the application for licensure that all education and 
experience requirements have been met; 

(6) Has submitted three (3) letters of reference; 

(7) Has paid to the board an examination fee fixed by the board; 

(8) Has passed a national qualifying written examination prescribed 
by the board, sufficient to ensure professional competence in keeping 
with the highest standards of the alcoholism and drug abuse counseling 
profession; 

(9) Has signed a written agreement to abide by the code of ethics 
adopted by the board; 

(10) Holds a baccalaureate degree in the health or behavioral sci- 
ences field or other appropriate field from an accredited college or 
university; and 

(11)(A) Has successfully completed a minimum of three (3) years or 
six thousand (6,000) hours of supervised direct counseling experience 
in the alcoholism or drug abuse counseling field, either paid or 
voluntary. 

(B) Supervised experience shall be approved and documented by a 
registered clinical supervisor in good standing with the board. 

(b) The certification shall be displayed in the associate's principal 
place of practice and shall entitle the individual to hold himself or 
herself forth to the public as providing services as authorized by this 
subchapter. 

(c) Associates licensed by the board may engage in the practice of 
alcoholism and drug abuse counseling after successfully completing a 
schedule of supervision prescribed by the board and performed under 



339 COUNSELORS 17-27-410 

the direct supervision of a registered clinical supervisor in good 
standing with the board. 

History. Acts 1999, No. 1588, § 9; (a)(2) and substituted "registered" for 

2009, No. 443, § 2. "certified" in (a)(2)(B), deleted "and oral 

Amendments. The 2009 amendment, examination" following "written examina- 

in (a), substituted "a license as a licensed tion" in (a)(8), deleted (a)(ll), (a)(13), and 

associate alcoholism and drug abuse coun- (a)(14) and redesignated the remaining 

selor" for "the certification as a certified subdivisions accordingly, and rewrote 

alcoholism and drug abuse associate" in (a)(ll); rewrote (c); and made related and 

the introductory language, subdivided minor stylistic changes. 

17-27-410. Certified alcoholism and drug abuse technician — 
Certification requirements. 

(a) The State Board of Examiners of Alcoholism and Drug Abuse 
Counselors shall issue the certification as a certified alcoholism and 
drug abuse technician to an applicant who meets the following require- 
ments: 

(1) Is at least twenty-one (21) years of age; 

(2)(A) Has successfully completed a minimum of three (3) years or six 

thousand (6,000) hours of supervised experience. 

(B) Supervised experience shall be approved and documented by a 
registered clinical supervisor in good standing with the board; 
(3)(A) Has successfully completed a minimum of two hundred sev- 
enty (270) clock hours of approved education. 

(B) Approved education shall be directly related to alcoholism or 
drug abuse counseling subjects, theory, practice, or research; 

(4) Has submitted an application on a form provided by the board; 

(5) Has certified under penalty of perjury as evidenced by a notarized 
signature on the application for licensure that all education and 
experience requirements have been met; 

(6) Has submitted three (3) letters of reference; 

(7) Has paid to the board an examination fee fixed by the board; 

(8) Has passed a national qualifying written examination prescribed 
by the board, sufficient to ensure professional competence in keeping 
with the highest standards of the alcoholism and drug abuse counseling 
profession; 

(9) Has signed a written agreement to abide by the code of ethics 
adopted by the board; and 

(10) Holds a high school diploma or equivalent. 

(b) The certification shall be displayed in the technician's principal 
place of practice and shall entitle the individual to hold himself or 
herself forth to the public as providing services as authorized by this 
subchapter. 

(c) Technicians certified by the board may engage in the practice of 
alcoholism and drug abuse counseling only while under the direct 
supervision of a licensed alcoholism and drug abuse counselor who is 
registered as a registered clinical supervisor by the board. 

(d) A technician shall not receive a license as a licensed alcoholism 
and drug abuse counselor or a license as an associate alcoholism and 
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drug abuse counselor unless the provisions of §§ 17-27-408 and 17-27- 
409 have been met. 

History. Acts 1999, No. 1588, § 10; tered as a registered clinical supervisor by 

2009, No. 443, § 2. the board" for "or other health profes- 

Amendments. The 2009 amendment, sional licensed under other behavioral or 

in (a), subdivided (a)(2) and (a)(3), substi- health boards and practicing alcohol and 

tuted "registered" for "certified" in drug abuse counseling" in (c); substituted 

(a)(2)(B), and deleted "and oral examina- "license as an associate alcoholism and 

tion" following "written examination" in drug abuse counselor" for "certificate as a 

(a)(8); substituted "technician's" for "asso- certified alcohol and drug abuse associate" 

date's" in (b); substituted "who is regis- in (d); and made minor stylistic changes. 

17-27-411. Registered clinical supervisors. 

The State Board of Examiners of Alcoholism and Drug Abuse Coun- 
selors may register persons who meet the qualifications and standards 
established by the board for registered clinical supervisors. 

History. Acts 1999, No. 1588, § 11; substituted "register" for "issue certifi- 
2009, No. 443, § 2. cates to" and "registered" for "certified." 

Amendments. The 2009 amendment 

17-27-412. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1999, No. 
cerning a grandfather clause, was re- 1588, § 12; 2001, No. 1708, § 1. 
pealed by Acts 2009, No. 443, § 3. The 

17-27-413. License and certificate renewal — Fee — Waiver. 

(a) Each licensed alcoholism and drug abuse counselor, licensed 
associate alcoholism and drug abuse counselor, and certified alcoholism 
and drug abuse technician shall: 

(1) Renew his or her license or certificate every two (2) years; and 

(2) Pay the State Board of Examiners of Alcoholism and Drug Abuse 
Counselors a renewal fee fixed by the board. 

(b)(1) Renewal fees shall be waived for any licensee or person 
certified actually serving in the armed forces of the United States. 

(2) A waiver under subdivision (b)(1) of this section shall be effective 
for six (6) months following honorable discharge, separation, or release 
from the armed forces, after which period a license or certificate shall be 
considered lapsed. 

(c) The board, at its discretion, may require continuing education as 
a condition of license or certificate renewal. 

History. Acts 1999, No. 1588, § 13; for "associate" in the introductory lan- 

2009, No. 443, § 4. guage; subdivided (b) and inserted "under 

Amendments. The 2009 amendment subdivision (b)(1) of this section" in (b)(2); 

subdivided (a) and substituted "licensed and made related and minor stylistic 

associate" for "certified" and "counselor" changes. 
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17-27-414. Grievance procedure — Denial, revocation, or sus- 
pension of license or certificate — Appeals. 

(a) The State Board of Examiners of Alcoholism and Drug Abuse 
Counselors may hear the grievances of any person whose application for 
a license, registration, or certificate has been denied. 

(b) The board may deny, revoke, or suspend any license, registration, 
or certificate upon proof that the person has willfully or repeatedly 
violated any of the provisions of this subchapter or any rule or 
regulation promulgated by the board or upon proof that a person has 
practiced outside the scope of practice for which he or she is licensed or 
certified under this subchapter. 

(c) The board shall not suspend, revoke, or refuse to renew a license 
or certificate, except after a hearing held before the board, upon notice 
to the person charged. 

(d) The notice shall: 

(1) Be in writing; 

(2) State the nature of the charges and the time and place of the 
hearing; and 

(3) Be served on the person charged by certified mail not less than 
thirty (30) days before the date of the hearing. 

(e) The person charged: 

(1) May appear in person or by counsel; 

(2) May testify; 

(3) May produce evidence and witnesses on his or her own behalf; 

(4) May cross-examine witnesses; and 

(5) Is entitled on application to the board to the issuance of subpoe- 
nas to compel the attendance of witnesses and the production of 
documentary evidence. 

(f)(1) The board or its authorized representative on his or her behalf 
shall have the authority to issue subpoenas to compel the attendance of 
witnesses and the production of documents and may administer oaths. 

(2) The board may invoke the aid of the circuit court for the county in 
which the hearing is held to enforce compliance with its subpoenas. 

(g) A stenographic or mechanical record of the hearing shall be 
taken, and a transcript shall be preserved by the board. 

(h) At all hearings before the board, the Attorney General of the 
State of Arkansas or one (1) of his or her assistants designated by him 
or her shall appear and represent the board. 

(i) The decision of the board shall be by a majority vote of the board. 

(j) A copy of the board's order shall be sent by certified mail to the 
last known address of the person charged. 

(k) The board may grant a rehearing when new and material 
evidence is offered for its consideration. 

(1)(1) Any person aggrieved by a final order of the board, within 
thirty (30) days of the entry of the order, may appeal to the circuit court 
of the county in which he or she resides. 
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(2) The appeal shall be determined by the court upon the certified 
record, and new or additional evidence shall not be heard or considered 
by the court. 

History. Acts 1999, No. 1588, § 14; inserted "registration" in (a) and (b); sub- 
2009, No. 443, § 4. divided (d), (e), (f), and (1); and made 

Amendments. The 2009 amendment related and minor stylistic changes. 

17-27-415. Funding of board. 

All moneys received by the State Board of Examiners of Alcoholism 
and Drug Abuse Counselors under this subchapter shall be deposited 
into one (1) or more financial institutions in this state. The moneys 
shall be used for the operation of the board. 

History. Acts 1999, No. 1588, § 15. 

17-27-416. Confidentiality of information — Exception. 

No individual licensed or certified under the provisions of this 
subchapter may disclose any information he or she may have acquired 
from persons consulting him or her in his or her capacity as a person 
regulated under this subchapter, except: 

(1) With the written consent of the person or, in the case of death or 
disability, of his or her authorized representative, or the beneficiary of 
an insurance policy on his or her life, health, or physical condition; 

(2) A communication that reveals the contemplation of a crime or a 
harmful act; 

(3) When the communication indicates that the person was the 
victim of a crime, the individual shall be required to testify fully when 
properly ordered by a court of competent jurisdiction in any examina- 
tion, trial, or other proceeding in which the commission of a crime is the 
subject of inquiry; 

(4) Communications made in the course of an examination ordered 
by a court of competent jurisdiction when the client has been informed 
before the examination that any communications made during the 
examination would not be privileged; 

(5) When the individual is a defendant in either a civil or criminal 
action; or 

(6) If the individual has reasonable ground to suspect that a child 
has been abused or neglected, he or she shall report such information as 
required by law. 

History. Acts 1999, No. 1588, § 16. 
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Publisher's Notes. Prior to the 1995 
replacement of this volume, this chapter 
was codified as § 17-25-101 et seq. 

Effective Dates. Acts 1979, No. 870, 
§ 15: approved Apr. 11, 1979. Emergency 
clause provided: "It has been found and is 
hereby declared by the General Assembly 
of the State of Arkansas that the lack of 
state electrical licensing provisions has 
caused considerable hardships on the 



building construction industry within the 
state, and the provisions of this act will 
provide adequate remedy for this situa- 
tion. Now, therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety 
shall be in full force and effect from and 
after its passage." 
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17-28-101. Definitions. 

17-28-102. Construction and exemptions. 



SECTION. 

17-28-103. Disposition of funds. 



Cross References. Contractors licens- 
ing law, § 17-25-101 et seq. 

Effective Dates. Acts 1983, No. 866, 
§ 6: Mar. 28, 1983. Emergency clause pro- 
vided: "It has been found and is hereby 
declared by the General Assembly of the 
State of Arkansas that the lack of a state 
industrial maintenance electrician licens- 
ing procedure has caused considerable 
hardships on the people of this state, and 
the provision of this act will provide an 
adequate remedy for the situation. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of public peace, 
safety and health shall be in full force 
from and after its passage and approval." 

Acts 1999, No. 493, § 5: Mar. 9, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that Act 1289 of 
1997 resulted in overlapping jurisdiction 
between two state licensing boards caus- 
ing an undue hardship on certain busi- 
ness operations. Therefore, an emergency 



is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1999, No. 894, § 6: Mar. 29, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that Act 1289 of 
1997 is making it difficult or impossible 
for industry to hire new employees to 
perform electrical work due to a severe 
shortage in licensed journeyman and mas- 
ter electricians in Arkansas. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 



17-28-101 PROFESSIONS, OCCUPATIONS, AND BUSINESSES 344 

safety shall become effective on the date of General Assembly that this act must go 

its approval by the Governor. If the bill is into effect on the date the biennial appro- 

neither approved nor vetoed by the Gov- priation for the Department of Labor goes 

ernor, it shall become effective on the into effect, which is July 1, 2001, and that 

expiration of the period of time during the delay in the effective date of this act 

which the Governor may veto the bill. If could work irreparable harm upon the 

the bill is vetoed by the Governor and the proper administration and provisions of 

veto is overridden, it shall become effec- essential government programs. There- 

tive on the date the last house overrides fore, an emergency is declared to exist and 

the veto." this act being immediately necessary for 

Acts 2001, No. 577, § 8: July 1, 2001. the preservation of the public peace, 

Emergency clause provided: "It is hereby health and safety shall be in full force and 

found and determined by the Eighty-third effect from and after July 1, 2001." 



17-28-101. Definitions. 

As used in this chapter, unless the context otherwise requires: 

(1) "Air conditioning electrician" means an individual who is limited 
to a license classification possessing the necessary qualifications, train- 
ing, and technical knowledge for the installation, maintenance, and 
extension of electrical conductors and equipment solely for the purpose 
of supplying heating and air conditioning and refrigeration units; 

(2) "Electrical apprentice" means a person whose principal occupa- 
tion is the learning of and assisting in the installation of electrical work 
under the direct supervision of a licensed journeyman electrician or 
master electrician; 

(3) "Electrical contractor" means a person, member, or employee of a 
firm, partnership, or corporation engaged in the business of installing, 
erecting, repairing, or contracting to install, erect, or repair electrical 
wires or conductors to be used for the transmission of electrical light, 
heat, power, or signaling purposes, or to install or repair moulding, 
ducts, raceways, or conduits, for the reception or protection of such 
wires or conduits, or any electrical machinery, apparatus, or systems to 
be used for electrical light, heat, power, or signaling purposes; 

(4) "Electrical work" means: 

(A) Installations of electric conductors and equipment within or on 
public and private buildings or other structures, including recre- 
ational vehicles and floating buildings, and other premises such as 
yards, carnivals, parking and other lots, and industrial substations; 

(B) Installations of conductors that connect to the supply of elec- 
tricity; and 

(C) Installations of other outside conductors on the premises; 

(5) "Industrial maintenance electrician" means an individual who 
possesses the necessary qualifications, training, and technical knowl- 
edge to maintain and extend electrical conductors and equipment for 
electrical power and control systems on or within industrial, manufac- 
turing, or similar type facilities. He or she shall be capable of doing such 
work in accordance with standard rules governing that work; 
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(6) "Journeyman electrician" means an individual who possesses the 
necessary qualifications, training, and technical knowledge to install, 
maintain, and extend electrical conductors and equipment. He or she 
shall be capable of doing such work in accordance with plans and 
specifications furnished him or her in accordance with standard rules 
governing the work; 

(7) "Master electrician" means an individual who possesses the 
necessary qualifications, training, and technical knowledge to plan, 
layout, and supervise the installation, maintenance, and extension of 
electrical conductors and equipment; 

(8) "Primary residence" means an unattached single-family dwelling 
used as the person's primary place of residence; 

(9) "Residential journeyman electrician" means the classification by 
which the licenses and electrical work of journeyman electricians may 
be limited to the installation, alteration, repair, maintenance, or 
renovation of electrical facilities for one- and two-family dwellings; 

(10) "Residential master electrician" means the classification by 
which the licenses and electrical work of master electricians may be 
limited to planning and supervising the installation, maintenance, and 
extension of electrical facilities for one- and two-family dwellings; and 

(11) "Specialist sign electrician" means an individual who is limited 
to a license classification possessing the necessary qualifications, train- 
ing, and technical knowledge for: 

(A) Installing, maintaining, and repairing electrically illuminated 
or electrically operated signs and gaseous tubing for illumination; 
and 

(B) Making all connections to an approved outlet of sufficient 
capacity within twenty-five feet (25') of the sign to be connected. 

History. Acts 1979, No. 870, § 1; 1983, deleted "and regulations" following "rules" 

No. 866, § 1; A.S.A. 1947, § 71-5301; Acts in (5); added (11); and made related and 

1997, No. 1289, § 1; 2009, No. 1188, § 1. minor stylistic changes. 

Amendments. The 2009 amendment 

17-28-102. Construction and exemptions. 

(a) The provisions of this chapter shall not apply to: 

(1) The construction, installation, maintenance, repair, or renovation 
by any public utility, as that term is defined by § 23-l-101(9)(A), by any 
rural electric association or cooperative, or by any municipally owned 
utility, of any transmission or distribution lines or facilities incidental 
to their business and covered under other nationally recognized safety 
standards or to any other such activity when performed by any duly 
authorized employee, agent, contractor, or subcontractor of any such 
public utility, association, cooperative, or municipally owned utility; 

(2) The construction, installation, maintenance, repair, or renovation 
by any industry, as that term is defined in subsection (f) of this section, 
of any electric conductors or equipment or facilities incidental to their 
business and covered under other nationally recognized safety stan- 
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dards or to any other such activity when performed by any duly 
authorized employee of any such industry; 

(3) The construction, installation, maintenance, repair, or renovation 
of telephone equipment, computer systems, or satellite systems by a 
person, firm, or corporation engaged in the telecommunications or 
information systems industry when such activities involve low-voltage 
work exclusively for communication of data, voice, or other signaling 
purposes, including fire alarm systems, security systems, and environ- 
mental control systems that are not an integral part of a telecommu- 
nications system; 

(4) The construction, installation, maintenance, repair, or renovation 
of any nonresidential farm building or structure; 

(5) The construction and manufacture of manufactured homes cov- 
ered by the Manufactured Home Construction and Safety Standards 
Act, 42 U.S.C. § 4501 et seq.; and 

(6) Any industry, as that term is defined in subsection (f) of this 
section, or group of industries under common ownership or control, with 
assets in this state of one billion dollars ($1,000,000,000) or more, 
provided that the exemption provided in this subdivision (a)(6) shall 
only apply to projects commenced between July 1, 2001, and December 
31, 2003. 

(b) Nothing in this chapter shall be construed to require an indi- 
vidual to hold a license before doing electrical work on his or her 
primary residence except as otherwise required by state law, regula- 
tions, or local ordinances. The exemption from compliance with the 
licensing standards shall not be referred to in any way and shall not be 
any evidence of the lack of negligence or the exercise of due care by a 
party at a trial of any civil action to recover damages by any party. 

(c)(1) Any holder of a state-issued heating, ventilation, air condition- 
ing, and refrigeration, or HVACR, license may run line voltage power 
wiring in compliance with the state electric code from a disconnect box 
to an outdoor HVACR unit within a distance not to exceed ten feet (10') 
from any point of the HVACR equipment without obtaining an electri- 
cian's license as required by this chapter. 

(2) Any person licensed by the Commission on Water Well Construc- 
tion pursuant to the provisions of the Arkansas Water Well Construc- 
tion Act, § 17-50-101 et seq., and subject to that commission's regula- 
tions and to the National Electric Code may run power and control 
wiring from an existing disconnect box to water well equipment without 
obtaining an electrician's license as required by this chapter. Nothing in 
this subdivision (c)(2) shall be construed to allow a licensed water well 
installer or contractor to alter the existing electrical service to any 
building or structure. 

(d) Nothing in this chapter shall be construed as repealing, modify- 
ing, or affecting in any way the provisions of § 17-25-101 et seq. 

(e) Nothing in this chapter shall be construed to require an employee 
of a hospital to hold a license in order to perform minor repairs or make 
minor alterations to existing electrical facilities during the normal 
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performance of his or her duties with a hospital licensed by the 
Department of Health. 

(f) For the purposes of this chapter, the term "industry" means 
manufacturing, processing and refining facilities, warehouses, distri- 
bution facilities, repair and maintenance facilities, agricultural facili- 
ties, and corporate and management offices located on industrial sites. 

History. Acts 1979, No. 870, § 13; Cross References. Arkansas Electri- 

A.S.A. 1947, § 71-5312n; Acts 1997, No. cal Code Authority Act, § 20-31-101 et 

1289, § 2; 1999, No. 493, § 1; 1999, No. seq. 
894, § 1; 2001, No. 1776, § 1. 

17-28-103. Disposition of funds. 

All funds received by the Board of Electrical Examiners of the State 
of Arkansas under the provisions of this chapter shall be deposited as 
special revenues into the State Treasury to the credit of the Department 
of Labor Special Fund, there to be used by the Department of Labor in 
carrying out the functions, powers, and duties as set out in this chapter 
and to defray the costs of the maintenance, operation, and improve- 
ments required by the department in carrying out the functions, 
powers, and duties otherwise imposed by law on the department or the 
Director of the Department of Labor. 

History. Acts 1997, No. 1289, § 3; Cross References. Department of La- 
2001, No. 577, § 5. bor Special Fund, § 19-5-1211. 

Subchapter 2 — Board of Electrical Examiners of the State of 

Arkansas 

SECTION. SECTION. 

17-28-201. Creation — Members. 17-28-203. Examinations — Fees. 

17-28-202. Duties of board and Depart- 17-28-204. Hearing — Appeal, 
ment of Labor. 



Effective Dates. Acts 1981, No. 701, Acts 1983, No. 131, § 6 and No. 135, 
§ 3: Mar. 24, 1981. Emergency clause pro- § 6: Feb. 10, 1983. Emergency clauses 
vided: "It is hereby found and determined provided: "It is hereby found and deter- 
by the General Assembly that the author- mined by the General Assembly that state 
ity of the Arkansas Department of Labor boards and commissions exist for the sin- 
to enforce the Electrician's Licensing Law gular purpose of protecting the public 
is in doubt; that such confusion needs to health and welfare; that citizens over 60 
be immediately resolved and the Depart- years of age represent a significant per- 
ment of Labor specifically granted such centage of the population; that it is neces- 
authority; and that this act so provides, sary and proper that the older population 
Therefore, an emergency is hereby de- be represented on such boards and com- 
clared to exist and this act being immedi- missions; that the operations of the boards 
ately necessary for the preservation of the and commissions have a profound effect 
public peace, health and safety shall be in on the daily lives of older Arkansans; and 
full force and effect from and after its that the public voice of older citizens 
passage and approval." should not be muted as to questions com- 
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ing before such bodies. Therefore, an hereby found and determined by the Gen- 
emergency is hereby declared to exist and eral Assembly that Act 1211 of 1995 estab- 
this act being necessary for the immediate lished the procedure for all state boards 
preservation of the public peace, health and commissions to follow regarding reim- 
and safety shall be in full force and effect bursement of expenses and stipends for 
from and after its passage and approval." board members; that this act amends 

Acts 1983, No. 866, § 6: Mar. 28, 1983. various sections of the Arkansas Code 

Emergency clause provided: "It has been which are in conflict with the Act 1211 of 

found and is hereby declared by the Gen- 1995; and that until this cleanup act be- 

eral Assembly of the State of Arkansas comes effective conflicting laws will exist, 

that the lack of a state industrial mainte- Therefore an emergency is declared to 

nance electrician licensing procedure has exist and this act being immediately nec- 

caused considerable hardships on the essary for the preservation of the public 

people of this state, and the provision of peace, health and safety shall become ef- 

this act will provide an adequate remedy fective on the date of its approval by the 

for the situation. Therefore, an emergency Governor. If the bill is neither approved 

is hereby declared to exist and this act nor vetoed by the Governer [sic], it shall 

being necessary for the immediate preser- become effective on the expiration of the 

vation of public peace, safety and health period of time during which the Governor 

shall be in full force from and after its may veto the bill. If the bill is vetoed by 

passage and approval." the Governor and the veto is overridden, it 

Acts 1997, No. 250, § 258: Feb. 24, shall become effective on the date the last 

1997. Emergency clause provided: "It is house overrides the veto." 



17-28-201. Creation — Members. 

(a) There is created a Board of Electrical Examiners of the State of 
Arkansas. 

(b) The board shall consist of the Director of the Department of Labor 
or his or her authorized representative and eight (8) other members 
who shall be residents of this state appointed by the Governor with the 
advice and consent of the Senate: 

(1) One (1) member shall be the chief electrical inspector of a 
municipality within the state; 

(2) One (1) member shall be a licensed professional engineer engaged 
primarily in the design or maintenance of electrical installations; 

(3) One (1) member shall be an electrical contractor operating in this 
state; 

(4) One (1) member shall be a master or supervising electrician; 

(5) One (1) member shall be a representative of a public electric 
utility operating in this state; 

(6) One (1) member shall be a representative of a private electric 
utility operating in this state; 

(7) One (1) member shall represent the public and shall not be 
affiliated with any of the other groups represented on the board; and 

(8) One (1) member shall represent the elderly, shall be sixty (60) 
years of age or older, and not actively engaged as or retired as an 
electrician. This member shall be appointed from the state at large, 
subject to confirmation by the Senate, and shall be a full voting member 
but shall not participate in the grading of examinations. 
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(c) The same person may not be both the public representative and 
the representative of the elderly. 

(d) Each appointment shall be for a term of four (4) years or until a 
successor is appointed. 

(e) In the event of a vacancy during a term, the Governor may 
appoint a replacement to fulfill the unexpired portion of the term. 

(f) The board shall elect one (1) of its members to act as its chair for 
a term of one (1) year, and he or she shall have a vote on all matters 
before the board. 

(g) For cause and after a hearing, any appointed member may be 
removed from office by the Governor. 

(h) Each appointed member may receive expense reimbursement 
and stipends in accordance with § 25-16-901 et seq. 

History. Acts 1979, No. 870, § 2; 1983, members of the Board of Electrical Exam- 
No. 131, §§ 1-3, 5; 1983, No. 135, §§ 1-3, iners of the State of Arkansas, other than 
5; A.S.A. 1947, §§ 6-623 — 6-626, 71- the representative of the elderly, are ar- 
5302; Acts 1997, No. 250, § 135. ranged so that two terms expire every 

Publisher's Notes. The terms of the year. 

17-28-202. Duties of board and Department of Labor. 

(a) It shall be the duty of the Board of Electrical Examiners of the 
State of Arkansas to: 

(1) Adopt rules and regulations necessary for the implementation of 
this chapter; 

(2) At least every six (6) months, conduct examinations of persons 
who apply for an electrician's license and grant licenses to qualifying 
applicants who have paid the prescribed fee; and 

(3) Revoke or suspend the license of any licensee or the certification 
of any electrical apprentice for cause. 

(b)(1) It shall be the duty of the Department of Labor to administer 
and enforce the provisions of this chapter. 

(2) For the enforcement of this chapter, the Director of the Depart- 
ment of Labor or his or her designated employees shall have the 
authority to enter, during normal business hours, upon any private or 
public premises with right of access, ingress, and egress for the purpose 
of ascertaining whether a person has performed electrical work or 
installed or repaired electrical facilities thereon in accordance with the 
provisions of this chapter, § 20-31-101 et seq., and the regulations and 
standards adopted pursuant thereto. 

History. Acts 1979, No. 870, § 3; 1981, 
No. 701, § 1; 1983, No. 866, § 2; A.S.A. 
1947, § 71-5303; Acts 1997, No. 1289, § 4. 

17-28-203. Examinations — Fees. 

(a) The Board of Electrical Examiners of the State of Arkansas is 
authorized to conduct examinations of persons applying for a license as 
a master electrician, journeyman electrician, industrial maintenance 
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electrician, residential master electrician, air conditioning electrician, 
specialist sign electrician, or residential journeyman electrician. These 
persons shall pay fees established by the board, but in no event shall 
such examination fees exceed the following: 

(1) Master electrician $100.00 

(2) Journeyman electrician 100.00 

(3) Industrial maintenance electrician 50.00 

(4) Residential master electrician 100.00 

(5) Residential journeyman electrician 100.00 

(6) Air conditioning electrician 100.00 

(7) Specialist sign electrician 100.00 

(b) Any applicant who shall fail to pass the examination shall be 

permitted to take the next scheduled examination upon payment of the 
required fees. 



History. Acts 1979, No. 870, § 4; 1983, 
No. 866, § 3; A.S.A. 1947, § 71-5304; Acts 
1993, No. 831, § 1; 1997, No. 1289, § 5; 
2009, No. 1188, § 2. 



Amendments. The 2009 amendment, 
in (a), inserted "specialist sign electrician" 
in the introductory language, inserted 
(a)(7), and made a related change. 



17-28-204. Hearing — Appeal. 

All hearings conducted by the Board of Electrical Examiners of the 
State of Arkansas and all appeals taken from the decisions of the board 
shall comply with the Arkansas Administrative Procedure Act, § 25- 
15-201 et seq. 

History. Acts 1997, No. 1289, § 6. 

Subchapter 3 — Licensing 



SECTION. 

17-28-301. 

17-28-302. 
17-28-303. 
17-28-304. 
17-28-305. 



Electrician's license — Issu- 
ance and renewal — Fees. 

Electrical contractor license. 

License nontransferable. 

License requirements. 

Local regulatory authority — 
Exceptions — Electrical 
inspectors. 



SECTION. 

17-28-306. 
17-28-307. 

17-28-308. 
17-28-309. 
17-28-310. 
17-28-311. 



Reciprocity. 

Restricted lifetime master 
electrician license. 

Electrical apprentices. 

Penalties. 

Grandfather clause. 

Continuing education require- 
ment. 



A.C.R.C. Notes. Acts 1993, No. 1076, 
§ 2, as amended by Acts 1995, No. 824, 
§ 1, provided: "Applicants for a license 
pursuant to the provisions of this chapter 
shall be exempt from the examination 
requirement of 17-28-203, provided the 
applicant: 

"(a) has a current license of the same 
class issued by an Arkansas municipality 
prior to April 1, 1995; 



"(b) has not had a municipal electri- 
cian's license or a state electrician's li- 
cense suspended or revoked for cause; 

"(c) submits the appropriate fees; and 

"(d) applies for a license prior to June 
30, 1996." 

Effective Dates. Acts 1983, No. 866, 
§ 6: Mar. 28, 1983. Emergency clause pro- 
vided: "It has been found and is hereby 
declared by the General Assembly of the 
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State of Arkansas that the lack of a state 
industrial maintenance electrician licens- 
ing procedure has caused considerable 
hardships on the people of this state, and 
the provision of this act will provide an 
adequate remedy for the situation. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of public peace, 
safety and health shall be in full force 
from and after its passage and approval." 

Acts 1993, No. 1076, § 6: Apr. 12, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Ninth General Assembly that the lack of 
qualified and licensed electricians on pub- 
lic works projects creates a public safety 
risk and increases the costs to the state 
and its political subdivisions on such 
projects. Therefore, an emergency is de- 
clared to exist, and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1999, No. 894, § 6: Mar. 29, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that Act 1289 of 
1997 is making it difficult or impossible 
for industry to hire new employees to 
perform electrical work due to a severe 
shortage in licensed journeyman and mas- 
ter electricians in Arkansas. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 



the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2007, No. 495, § 4: Mar. 26, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that capital im- 
provement and maintenance projects at 
industry facilities often require substan- 
tial numbers of qualified electricians to 
perform electrical work on a temporary 
basis. A significant number of qualified 
electricians from outside Arkansas have 
been performing such work under tempo- 
rary licenses authorized by law. However, 
the limitations on the renewal of the tem- 
porary licenses are making it more diffi- 
cult to find qualified electricians to work 
on Arkansas projects, and are threatening 
to substantially increase industry con- 
struction and maintenance costs, delay 
desirable projects, and place Arkansas in- 
dustries at a competitive disadvantage 
compared to industries in other states. 
Additionally, requiring an apprentice elec- 
trician to re-enroll in a school or training 
program he or she has just completed in 
order to work is an economic hardship on 
the apprentice as well as the electrical 
contractor who employs such an appren- 
tice. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



17-28-301. Electrician's license — Issuance and renewal — Fees. 

(a) Individuals passing the master, journeyman, residential master, 
residential journeyman, air conditioning electrician, specialist sign 
electrician, or industrial maintenance electrician's examination as 
specified in § 17-28-203 shall be issued a license of the same class as 
that of the examination upon payment of the following fees: 

(1) Master electrician $50.00 

(2) Journeyman electrician 25.00 

(3) Industrial maintenance electrician 25.00 
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(4) Residential master electrician 50.00 

(5) Residential journeyman electrician 25.00 

(6) Air conditioning electrician 25.00 

(7) Specialist sign electrician 25.00. 

(b)(1) Licenses shall expire on the date indicated on the licenses. 

Licenses shall expire on the last day of the month, one (1) year following 
the date of the original license. 

(2) The license may be renewed for a period of one (1), two (2), or 
three (3) years with the fee to be as follows: 

(A) Master electrician $50.00 per year 

(B) Journeyman electrician 25.00 per year 

(C) Industrial maintenance electrician 25.00 per year 

(D) Residential master electrician 50.00 per year 

(E) Residential journeyman electrician 25.00 per year 

(F) Air conditioning electrician 25.00 per year 

(G) Specialist sign electrician 25.00 per year. 

(3) Any licensee may renew his or her license within six (6) months 
following the expiration date on the license by paying the renewal fee as 
indicated in subdivision (b)(2) of this section. 

(4) If a licensee shall fail to renew his or her license within six (6) 
months after the expiration date on the license, the licensee may renew 
his or her license by paying a penalty of ten dollars ($10.00) for a 
journeyman or residential journeyman electrician, ten dollars ($10.00) 
for an industrial maintenance electrician or air conditioning electrician, 
and twenty dollars ($20.00) for a master electrician or a residential 
master electrician, in addition to the regular renewal fees. 

(5) If the license is not renewed within one (1) year after the 
expiration date on the license, the licensee shall be required to take 
another examination as administered by the Board of Electrical Exam- 
iners of the State of Arkansas. 

(c) The registration fee for an electrical apprentice shall be ten 
dollars ($10.00) annually. Apprentice registration certificates shall 
expire on the last day of the month, one (1) year following the date of 
original registration. 

(d) The board is authorized to issue a temporary license as a master 
electrician or journeyman electrician that is valid for no more than six 
(6) months and renewable one (1) time only for industry projects as 
defined in this chapter, upon submission by the applicant of the 
following: 

(1) A temporary license fee in the amount established by subsection 
(a) of this section; 

(2) A completed application on a form furnished and approved by the 
board; and 

(3) Evidence that the applicant: 

(A) Holds a current license of the same classification issued by 
another state; or 

(B) Meets the experience qualifications required under rules pro- 
mulgated by the board for a temporary master electrician or a 
temporary journeyman electrician. 
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(e) Notwithstanding any restrictions in subsection (d) of this section, 
the board may issue and renew a temporary license as a master 
electrician or journeyman electrician for regularly scheduled or emer- 
gency maintenance work or shut-downs of not longer than six (6) weeks 
on industry projects as denned in this chapter. 

History. Acts 1979, No. 870, §§ 5, 6; The 2009 amendment by No. 312 redes- 

1983, No. 866, § 4; 1985, No. 355, § 1; ignated (d), rewrote (d)(3)(B), and made 

A.S.A. 1947, §§ 71-5305, 71-5306; Acts related and minor stylistic changes. 

1993, No. 831, § 2; 1997, No. 1289, § 7; The 2009 amendment by No. 1188, in 

1999, No. 894, § 2; 2007, No. 495, §§ 1, 2; ( a )^ inserted "specialist sign electrician" in 

2009, No. 312, § 1; 2009, No. 1188, § 3. the introductory language, inserted (a)(7), 

Amendments. The 2007 amendment and made a related change; and inserted 

substituted "subsection (a) of this section" (b)(1)(G) 
for "§ 17-25-303(a)" in (d)(1); added (e); 
and made a stylistic change. 

17-28-302. Electrical contractor license. 

(a) Any person, member, or employee of a firm, partnership, or 
corporation desiring to engage in the business of electrical contractor 
may apply for and be issued a license upon satisfying the Board of 
Electrical Examiners of the State of Arkansas that he or she or it is 
either a master electrician or employs a master electrician as its 
superintendent or manager and shall pay a license fee in the amount of 
one hundred dollars ($100) per year. 

(b) Any electrical contractor having met the requirements of this 
chapter may work in any municipality in the state without further 
examinations after first showing evidence of state license as described 
in this chapter and paying such fees as required by the municipality in 
which the work is to be performed. 

History. Acts 1979, No. 870, § 7; A.S.A. 
1947, § 71-5307. 

17-28-303. License nontransferable. 

No license certificates issued by the Board of Electrical Examiners of 
the State of Arkansas shall be assignable or transferable. 

History. Acts 1979, No. 870, § 12; ter should be construed as repealing, 

A.S.A. 1947, § 71-5312. modifying, or affecting in any way the 

Publisher's Notes. Acts 1979, No. 870, provisions of the Arkansas Contractor's 

§ 13, provided that nothing in this chap- Licensing Law, § 17-25-101 et seq. 

17-28-304. License requirements. 

No person shall perform electrical work in this state or display or use 
any title, sign, card, advertisement, or other device to indicate that the 
person performs electrical work or is an electrician unless the person 
has first obtained a license to perform electrical work pursuant to the 
provisions of this chapter, or the individual is exempted from licensing 
pursuant to the provisions of this chapter. 
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History. Acts 1979, No. 870, § 9; A.S.A. Publisher's Notes. As originally 

1947, § 71-5309; Acts 1993, No. 1076, § 1; amended by Acts 1997, No. 1289, § 8, this 
1997, No. 1289, § 8. section began: "Beginning July 1, 1998,". 

17-28-305. Local regulatory authority — Exceptions — Electri- 
cal inspectors. 

(a) Any individual licensed or registered under the provisions of this 
chapter shall not be subject to examination or licensing by any city or 
county in order to perform electrical work. 

(b) Any city or town may by ordinance, rules, regulations, or contract 
prescribe rules, regulations, and standards for the materials used in the 
construction, installation, and inspection of all electrical work in the 
city or county, provided the rules, regulations, or standards are not in 
conflict with the standards prescribed by the Board of Electrical 
Examiners of the State of Arkansas pursuant to the authority of 
§§ 17-28-202 and 20-31-104. Provided, that a city or county may by 
ordinance require a person, before doing electrical work on his or her 
primary residence, to demonstrate a technical competency to comply 
with the city or county standards. If the city has adopted an ordinance 
to exercise its territorial planning jurisdiction and if the city and county 
agree to authorize such, a city may exercise jurisdiction over the 
construction, installation, and inspection of electrical work within the 
city's territorial jurisdiction for planning authorized under § 14-56- 
413. 

(c) Any city or county may establish by ordinance, rules, and regu- 
lations a system of permits and inspections for the installation, repair, 
and maintenance of electrical facilities and electrical work. 

History. Acts 1979, No. 870, § 8; A.S.A. 
1947, § 71-5308; Acts 1997, No. 1289, § 9. 

17-28-306. Reciprocity. 

The Board of Electrical Examiners of the State of Arkansas shall be 
authorized to issue licenses to those applicants holding equivalent 
licenses in other states, upon payment of the required fees and 
submission of proof of license in that state, provided an agreement has 
been reached with that state to recognize the electrical licenses held by 
Arkansas residents. 

History. Acts 1979, No. 870, § 11; 
A.S.A. 1947, § 71-5311; Acts 1997, No. 
1289, § 10. 

17-28-307. Restricted lifetime master electrician license. 

(a)(1) Upon reaching the age of sixty-five (65), or any time thereafter, 
any person who has been a licensed master electrician licensed by the 
Board of Electrical Examiners of the State of Arkansas for not less than 
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twelve (12) years may apply for a restricted lifetime master electrician 
license. 

(2) This license shall be issued upon satisfactory proof of age and 
upon payment of a fee prescribed by the board. 

(b) The board shall promulgate rules and regulations necessary to 
carry out the provisions of this section. 

History. Acts 1995, No. 1121, § 1. 

17-28-308. Electrical apprentices. 

(a) Upon proper application and payment of the fee, the Board of 
Electrical Examiners of the State of Arkansas shall register as an 
electrical apprentice and issue a certificate of registration to any person 
who furnishes satisfactory proof that the applicant is enrolled in a 
school or training course for electrical apprentices certified by the 
Bureau of Apprenticeship and Training of the United States Depart- 
ment of Labor. 

(b) The board shall take such actions as are reasonably necessary or 
appropriate to supervise and enforce apprenticeship supervision ratios 
established by the board by regulation. 

(c) Notwithstanding the provisions of subsection (a) of this section, 
an apprentice who has successfully completed a certified school or 
training program and has been released for testing may continue to 
renew his or her apprentice registration card, if otherwise qualified, 
without enrolling in a school or training program. 

History. Acts 1997, No. 1289, § 11; Amendments. The 2007 amendment 
2001, No. 1776, § 2; 2007, No. 495, § 3. added (c). 

17-28-309. Penalties. 

(a) The Director of the Department of Labor is authorized to petition 
any court of competent jurisdiction to enjoin or restrain any person who 
performs electrical work without a license or who otherwise violates the 
provisions of this chapter. 

(b)(1) A civil penalty may be assessed against any person, firm, or 
corporation by the Department of Labor and subject to appeal and 
hearing before the Board of Electrical Examiners of the State of 
Arkansas according to the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq., if it is determined that the person, firm, or 
corporation has violated any: 

(A) Provision of this chapter; 

(B) Provision in the Arkansas Electrical Code Authority Act, § 20- 
31-101 et seq.; 

(C) Rule, regulation, or order issued or promulgated by the board; 
or 

(D) Condition of a license, certificate, or registration issued by the 
board. 

(2) For each violation, the penalty shall not exceed the following: 
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(A) Two hundred fifty dollars ($250) for a first offense; 

(B) Seven hundred fifty dollars ($750) for a second offense; or 

(C) One thousand dollars ($1000) for a third offense. 

(3) Each day of a continuing violation is a separate violation for 
purposes of penalty assessment. 

(4) Assessment of a civil penalty by the board shall be made no later 
than two (2) years after the date of the occurrence of the violation. 

(5) If any person, firm, or corporation against whom a civil penalty 
has been imposed fails to pay the penalty within sixty (60) days of the 
board's decision, the director may file an action in a court of competent 
jurisdiction to collect the civil penalty without paying costs or giving 
bond for costs. 

(6) Any penalties collected under this section shall be deposited as 
special revenues into the State Treasury to the credit of the Department 
of Labor Special Fund, there to be used by the Department of Labor in 
carrying out the functions, powers, and duties of this chapter. 

History. Acts 1997, No. 1289, § 12; ... State of Arkansas" for "by the Board of 

2003, No. 1055, § 1; 2005, No. 1230, § 1. Electrical Examiners of the State of Ar- 

Amendments. The 2005 amendment, kansas on any person, firm, or corporation 

in (b)(1), substituted "against any person if after a hearing" and inserted "if." 

17-28-310. Grandfather clause. 

(a) Applicants for a license under this chapter shall be exempt from 
the examination requirement of § 17-28-203, provided that the appli- 
cant: 

(1) Is qualified by experience requirements to take the examination 
for a particular license classification under the provisions of this 
chapter and the regulations of the Board of Electrical Examiners of the 
State of Arkansas; 

(2) Has not had a municipal electrician's license or a state electri- 
cian's license of any classification revoked or suspended for cause; 

(3) Submits the appropriate fee; and 

(4) Applies for a license before July 1, 1998. 

(b) Notwithstanding any provision to the contrary, an applicant for a 
license under this section shall be exempt from the journeyman 
electrician examination requirement of § 17-28-203 if he or she has 
completed electrical apprenticeship training and education under a 
bona fide apprenticeship program registered with the United States 
Department of Labor, Employment and Training Administration, Bu- 
reau of Apprenticeship and Training and he or she meets the require- 
ments of subdivisions (a)(2)-(4) of this section. 

(c) An applicant for a specialist sign electrician license under this 
chapter shall be exempt from the examination requirement of § 17-28- 
203 if the applicant: 

(1) Is qualified by experience requirements to take the examination 
for a particular license classification under this chapter and the rules of 
the board; 



357 ELECTRICIANS 17-28-311 

(2) Has not had a municipal electrician's license or a state electri- 
cian's license of any classification revoked or suspended for cause; 

(3) Submits the appropriate fee; and 

(4) Applies for the specialist sign electrician license before Septem- 
ber 1, 2009. 

History. Acts 1997, No. 1289, § 13; added (c), and made minor stylistic 
2009, No. 1188, § 4. changes. 

Amendments. The 2009 amendment 

17-28-311. Continuing education requirement. 

(a) No journeyman electrician license or master electrician license 
shall be renewed unless the licensee completes at least eight (8) hours 
of continuing education for each National Electrical Code cycle. 

(b)(1) The Board of Electrical Examiners of the State of Arkansas 
shall promulgate rules to set standards for continuing education for 
licensees under this section. 

(2) The rules shall include, but not be limited to, provisions of the 
National Electrical Code, as in effect on January 1, 2005. 

History. Acts 2005, No. 2291, § 1. 
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Revocation, §17-11-341. 
Accountants. 

Revocation or suspension of license or 
certificate, §17-12-603. 
Auctions and auctioneers. 

Disciplinary decisions, §17-17-408. 
Penalties imposed, §17-17-114. 
Bail. 

Bail bondsmen. 
Licenses. 

Suspension and revocation, 
§17-19-208. 
Barbers. 

Certificate of registration. 
Denial, suspension or revocation, 
§17-20-309. 
Collection agencies. 
Licenses. 

Revocation, suspension or refusal, 
§17-24-308. 
Contractors. 

Decisions of licensing board, 
§17-25-312. 

APPRAISALS AND APPRAISERS. 
Actions against appraisers for 

violations, §17-14-308. 
Applicability of chapter. 

Exemptions, §17-14-104. 
Application fee for registering, 
licensing or certifying, 

§17-14-203. 
Appraisal management company 
registration, §§17-14-401 to 
17-14-412. 
Applicability of provisions, §17-14-412. 



APPRAISALS AND APPRAISERS 

—Cont'd 
Appraisal management company 
registration — Cont'd 
Application contents, §17-14-405. 
Definitions, §17-14-402. 
Denial, revocation or suspension of 

registration, §17-14-410. 
Disciplinary actions, §17-14-410. 
Fees, §17-14-406. 
Injunctions, §17-14-411. 
Prohibited activities, §17-14-408. 
Registry of applicants, §17-14-409. 
Renewal, §17-14-406. 
Required, §17-14-403. 
Requirements for registration, 

§17-14-405. 
Responsibilities and duties of 

registrants, §17-14-407. 
Roster, §17-14-409. 
Rules promulgation, §17-14-404. 
Short title, §17-14-401. 
Appraiser licensing and certification 
board. 
Appointment and removal of members, 

§17-14-201. 
Meeting, quorum, voting, §17-14-204. 
Members, §17-14-201. 
Notice of meeting, requirement, 

§17-14-204. 
Powers and duties, §§17-14-202, 

17-14-203. 
Terms, chair, expenses, §17-14-201. 
Business entities. 

Registration, license or certificate. 
Not issued to, §17-14-301. 
Citation of chapter, §17-14-101. 
Code of ethics. 

Compliance with, §17-14-305. 
Compensation. 
Right of state licensed or state 

registered appraiser to appraise 
property for, §17-14-105. 
Complaints and disciplinary 
proceedings, §17-14-206. 
Appeal of adverse agency decision, 

§17-14-205. 
Board to establish administrative 

procedures, §17-14-203. 
Executive sessions, §17-14-205. 
Sample appraisals and work papers. 
Public records, §17-14-205. 
Construction and interpretation. 
Intent of general assembly, 
§17-14-102. 
Corporations. 

Registration, license or certificate not 
issued to, §17-14-301. 
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APPRAISALS AND APPRAISERS 

—Cont'd 
Damages. 

Psychologically impacted property. 
Action for damages for 

nondisclosure, §17-10-101. 
Definitions, §§17-10-101, 17-14-103. 
Disciplinary proceedings, §17-14-206. 
Board to establish administrative 
procedures, §17-14-203. 
Documents. 
Licensing and certification of 
documents, §17-14-305. 
Examinations for registration, 
licensure or certification. 
Board to adopt regulations, 

§17-14-203. 
Examination fee, §17-14-203. 
Exemptions from chapter, §17-14-104. 
Federally related transaction. 
Unlicensed or certified person not to 
perform, §17-14-303. 
Fees. 
Application fee, §17-14-203. 
Examination fee, §17-14-203. 
Financial institutions. 
Absence of liability for actions of 
appraiser hired by institution, 
§17-14-106. 
Fines, §17-14-206. 

Grounds for discipline, §17-14-206. 
Immunity of financial institutions. 
Alleged actions of appraisers, 
§17-14-106. 
Intent of general assembly, 

§17-14-102. 
Management company registration, 

§§17-14-401 to 17-14-412. 
Membership in other organizations, 

§17-14-302. 
Nonresidents. 

License or certificate, §17-14-306. 
Partnerships. 

Registration, license or certificate not 
issued to, §17-14-301. 
Qualification standards for 

appraiser practicing in state. 
Board may establish, report, maintain 
and update, §17-14-202. 
Registered appraisers. 

Minimum qualifying requirements, 
§17-14-307. 
Registration, license or certificate. 
Appraisal management company 
registration, §§17-14-401 to 
17-14-412. 
Business entities, not issued to, 
§17-14-301. 



APPRAISALS AND APPRAISERS 

—Cont'd 
Registration, license or certificate 

—Cont'd 
Membership in appraisal organization 

not required, §17-14-302. 
Registered appraiser, minimum 
qualifying requirements, 
§17-14-307. 
Required, §17-14-302. 
Temporary or nonresident license or 
certificate, §17-14-306. 
Reporting standards for appraiser 
practicing in state. 
Board may establish, report, maintain 
and update, §17-14-202. 
Rights and privileges of licensed or 
registered appraiser, §17-14-105. 
Roster of appraisers practicing in 
state. 
Board to maintain, §17-14-203. 
Rules and regulation. 
Adoption by appraiser licensing and 
certification board, §17-14-203. 
Seals, §17-14-305. 
Service of process. 
Applicants not residents of state. 
Consent to service upon secretary of 
state, §17-14-306. 
Short title of chapter, §17-14-101. 
Signing or assistance with appraisal 
report. 
Appraiser required to be 

state-licensed, state-certified or 
state-registered, §17-14-105. 
Subpoenas and subpoenas duces 
tecum. 
Power of appraiser licensing and 
certification board to issue, 
§17-14-203. 
Terms registered, licensed or 
certified. 
Use of, §17-14-304. 
Uniform standards for professional 
appraisal practice. 
Compliance with, §17-14-305. 
Unlicensed or certified person. 
Federally related transaction. 

Not eligible to perform, §17-14-303. 
Unlicensed, registered or certified 
practice. 
Unlawful, §17-14-308. 
Use of terms registered, licensed or 

certified, §17-14-304. 
Venue. 

Actions against appraisers for 
violations, §17-14-308. 
Violations, §17-14-308. 
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APPRENTICESHIP. 

Electrical apprentices, §17-28-308. 

ARCHITECTS. 
Attorney general. 

Legal advisor to examining body, 
§17-15-104. 
Board of architects, landscape 
architects, and interior 
designers. 
Appointment of members, §17-15-201. 
Complaint procedures, §17-15-203. 
Composition, §17-15-201. 
Duties. 

Generally, §17-15-203. 
Election of officers, §17-15-202. 
Expenses, §17-15-201. 

Examining body, §17-15-202. 
Meetings, §17-15-202. 
Members, §17-15-201. 
Oaths. 
Members, §17-15-201. 
Power of president or secretary to 
administer to witnesses, 
§17-15-203. 
Officers, §17-15-202. 
Powers. 

Generally, §17-15-203. 
President. 

Election, §17-15-202. 
Oaths of witnesses. 
Power to administer, §17-15-203. 
Qualifications of members, §17-15-201. 
Quorum, §17-15-202. 
Records, §17-15-204. 
Removal of members, §17-15-201. 
Reports, §17-15-204. 
Seal of board, §17-15-202. 
Secretary. 
Election, §17-15-202. 
Oaths of witnesses. 
Power to administer, §17-15-203. 
Treasurer. 

Election, §17-15-202. 
Vacancies, §17-15-201. 
Citation of act. 

Short title, §17-15-101. 
Complaints against, §17-15-203. 
Continuing education, §17-15-205. 
Corporations. 
Registration and licensing, §17-15-303. 
Fee, §17-15-311. 
Definitions, §17-15-102. 
Emergency assistance by 

out-of-state licensees, §17-15-312. 
Enforcement of provisions, 

§17-15-104. 
Examinations. 

Registration and licensing, §17-15-304. 



ARCHITECTS —Cont'd 
Examining body. 

Attorney general. 

Legal advisor, §17-15-104. 
Name, §17-15-102. 
Exemptions from chapter, §17-15-302. 
Fees. 

Registration and licensing, §17-15-311. 
Fines for violations of chapter, 

§17-15-203. 
Hearings. 

Complaint against, §17-15-203. 
Registration and licensing. 

Revocation proceedings, §17-15-309. 
Injunctions. 

Violations of provisions, §17-15-105. 
Interns, practice by, §17-15-312. 
Notice. 

Complaint against, §17-15-203. 
Practice by person holding national 
but not state certification, 
§17-15-312. 
Registration and licensing. 

Revocation proceedings, §17-15-309. 
Nuisances. 

Violations of provisions, §17-15-105. 
Oaths. 
Board of architects, landscape 

architects, and interior designers. 
Oath of members, §17-15-201. 
Witnesses. 

Officers authorized to administer 
oaths, §17-15-203. 
Partnerships. 

Registration and licensing, §17-15-303. 
Penalties. 

Violations of act, §17-15-103. 
Reciprocity. 

Practice by architect with national or 
out-of-state certification, 
§17-15-312. 
Records. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 
Registration and licensing. 
Applications. 

Fee, §17-15-311. 
Certificate of registration. 
Effect as evidence, §17-15-305. 
Issuance, §17-15-305. 
Reissuance, §17-15-310. 
Renewal, §17-15-305. 
Fee for annual renewal, 
§17-15-311. 
Corporations, §17-15-303. 

Fee, §17-15-311. 
Examinations, §17-15-304. 
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ARCHITECTS —Cont'd 
Registration and licensing — Cont'd 
Exemptions, §17-15-302. 
Fees, §17-15-311. 
Necessity, §17-15-301. 
Partnerships, §17-15-303. 
Qualifications of applicants, 

§17-15-304. 
Required, §17-15-301. 
Revocation, §17-15-308. 
Grounds, §17-15-308. 
Hearings, §17-15-309. 
Notice of hearing, §17-15-309. 
Proceedings, §17-15-309. 
Reissuance of certificate of 
registration, §17-15-310. 
Fees, §17-15-311. 
Witnesses, §17-15-309. 
Reports. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 
Seals and sealed instruments. 
Board of architects, landscape 

architects, and interior designers, 
§17-15-202. 
Registrants, §17-15-307. 
Title of act. 

Short title, §17-15-101. 
Witnesses. 

Registration and licensing. 
Revocation proceedings, §17-15-309. 

ARKANSAS BOARD OF 

EXAMINERS IN COUNSELING. 
Counselors, §§17-27-201 to 17-27-203. 

ARKANSAS STATE ATHLETIC 

COMMISSION. 
General provisions, §§17-22-201 to 

17-22-208. 

ARKANSAS STATE BOARD OF 
ARCHITECTS, LANDSCAPE 
ARCHITECTS, AND INTERIOR 
DESIGNERS, §§17-15-201 to 
17-15-205. 

ARKANSAS STATE BOARD OF 

PUBLIC ACCOUNTANCY. 
Accountants. 

Board of public accountancy, 
§§17-12-201 to 17-12-204. 

ATHLETE AGENTS, §§17-16-101 to 

17-16-119. 
Action by educational institution. 

Against agent or student-athlete, 
§17-16-116. 
Administrative penalties, §17-16-117. 



ATHLETE AGENTS —Cont'd 
Agency contracts. 

Cancellation, student-athlete's right, 

notice, §17-16-112. 
Electronic signatures, §17-16-119. 
Form, §17-16-110. 
Notice to institution of existence, 

§17-16-111. 
Prohibited conduct, §17-16-114. 
Administrative penalties, 

§17-16-117. 
Criminal penalties, §17-16-115. 
Provisions required, §17-16-110. 
Void. 

Acting without certificate of 
registration, §17-16-104. 
Voidable. 

Contract not in required form, 
§17-16-110. 
Certificate of registration. 
Application for, §17-16-105. 
Copy of application submitted. 
Holding certificate or license from 
another state, §17-16-105. 
Fee, §17-16-109. 
Issuance, §17-16-106. 
Prohibited conduct, §17-16-114. 

Criminal penalties, §17-16-115. 
Renewal, §17-16-106. 
Required to act as agent, §17-16-104. 
Term of validity, §17-16-106. 
Criminal penalties. 

Prohibited conduct, §17-16-115. 
Damages to educational institution. 
Agent's or student-athlete's violation 
of act, §17-16-116. 
Definitions, §17-16-102. 
Discovery rule. 
Accrual of educational institutions 
right of action, §17-16-116. 
Educational institution's right of 
action. 
Agent or student-athlete, §17-16-116. 
False or misleading information, 

§17-16-114. 
Fees. 

Certificate of registration, §17-16-109. 
Nonresident agents acting in state. 

Service of process on, §17-16-103. 
Notice. 

Cancellation of agency contract. 
Required by student-athlete, 
§17-16-112. 
Existence of agency contract. 

Institution to receive, §17-16-111. 
Prohibited conduct, §17-16-114. 
Criminal penalties, §17-16-115. 
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ATHLETE AGENTS —Cont'd 
Records required, preservation, 

§17-16-112. 
Service of process on nonresident 

agents acting in state, §17-16-103. 
Short title, §17-16-101. 
Uniform athletic agents act, 

§17-16-101. 
Uniformity of application and 

interpretation of act, §17-16-118. 
Voidable agency contracts. 
Contract not in required form, 
§17-16-110. 
Void agency contracts. 

Agent acting without certificate of 
registration, §17-16-104. 

ATHLETIC COMMISSION. 
Actions for violation of provisions. 

Jurisdiction, §17-22-207. 
Appointment of members, §17-22-201. 
Authority, §17-22-302. 
Generally, §17-22-204. 
Boxing and wrestling licenses, 
§§17-22-301 to 17-22-306. 
Bonds, surety, §17-22-304. 
Fees, §17-22-302. 
Funds received by secretary of state, 

§17-22-306. 
Issuance of licenses, §17-22-302. 
Matches and exhibitions authorized, 

§17-22-301. 
Refusal or revocation of license, 

§17-22-305. 
Unlicensed activities, §17-22-303. 
Chairman, §17-22-202. 
Combative sports elimination 

contests, §17-22-208. 
Compensation, §17-22-201. 

Secretary, §17-22-203. 
Composition, §17-22-201. 
Creation, §17-22-201. 
Definitions, §17-22-101. 
Elections. 

Chairman, §17-22-202. 
Expenses, §17-22-201. 
Liability. 

Personal liability of members and 
employees of commission, 
§17-22-205. 
Licenses. 
Authority to issue annual licenses for 
promoters, etc., §17-22-204. 
Members, §17-22-201. 
Powers. 

Generally, §17-22-204. 
Qualifications of members, 
§17-22-201. 



ATHLETIC COMMISSION —Cont'd 
Rules and regulations. 

Authority to promulgate, §17-22-201. 
Secretary, §17-22-203. 

Duties and responsibilities, 
§17-22-203. 
Vacancies, §17-22-201. 

ATTORNEY GENERAL. 
Architects. 

Legal advisor to examining body, 
§17-15-104. 

ATTORNEYS AT LAW. 
Abstracters. 

Certificate of registration. 
Issuance to attorney without 

examination and payment of 
fee, §17-11-302. 
Collection agencies. 
Exemptions from chapter, §17-24-102. 

ATTORNEYS' FEES. 
Counselors. 

Unlicensed practice, §17-27-104. 

AUCTIONS AND AUCTIONEERS. 
Actions. 

Licenses. 

Prerequisite to actions by 
auctioneers, §17-17-106. 
Nonresidents. 
Actions against nonresidents, 
§17-17-306. 
Advertising. 

License number to be included, 
§17-17-310. 
Applicability of chapter, §17-17-104. 
Auction owners. 

Licenses, §17-17-307. 
Cease and desist orders for 

violations, §17-17-115. 
Citation of chapter, §17-17-101. 
Complaints against. 

Discipline, §§17-17-401 to 17-17-409. 
Continuing education, §17-17-311. 
Contract with seller required, 

§17-17-112. 
Definitions, §17-17-103. 
Discipline, §§17-17-401 to 17-17-409. 
Appeal of decision of board, 

§17-17-408. 
Appellate jurisdiction of circuit court, 

§17-17-407. 
Applicability of provisions, §17-17-402. 
Construction of provisions, §17-17-403. 
Educational use of funds, §17-17-406. 
Education and recovery fund, 
§17-17-401. 
Educational purposes, §17-17-406. 
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AUCTIONS AND AUCTIONEERS 

—Cont'd 
Discipline — Cont'd 

Education and recovery fund — Cont'd 
Licensing fees to contribute to, 

§17-17-404. 
Payments from, §17-17-405. 
Hearing procedure, §17-17-405. 
Jurisdiction to award damages, 

§17-17-407. 
Payment to aggrieved parties, 

§17-17-405. 
Subrogation of rights against licensee 
upon receipt of payment, 
§17-17-409. 
Education and recovery fund. 
Discipline of licensees generally, 

§§17-17-401 to 17-17-409. 
Trust fund to pay claims against 
auctioneers, §17-17-401. 
Exemptions from chapter, §17-17-104. 
Fines for violations, §17-17-114. 

Grounds, §17-17-308. 
Injunctions for violations of 

provisions, §17-17-113. 
Inspection of suspected violators, 

§17-17-115. 
Intent of legislature, §17-17-102. 
Internet auctions, applicability of 

provisions to, §17-17-104. 
Licenses. 
Auction owners, §17-17-307. 
Board. 
Actions to enjoin violations, 

§17-17-113. 
Administrative procedure act. 

Applicability, §17-17-208. 
Appointment, §17-17-201. 
Compensation, §17-17-201. 
Composition, §17-17-201. 
Creation, §17-17-201. 
Educational programs, §17-17-205. 
Employees, §17-17-203. 
Financially self-sustaining, 

§17-17-205. 
Investigations of complaint, 

§17-17-309. 
Lists of licensees. 

Publication, §17-17-206. 
Organization, §17-17-202. 
Proceedings, §17-17-208. 
Qualifications of members, 

§17-17-201. 
Quorum, §17-17-202. 
Records, §17-17-209. 
Reports. 

Semiannual financial report, 
§17-17-204. 



AUCTIONS AND AUCTIONEERS 

—Cont'd 
Licenses — Cont'd 
Board —Cont'd 

Rules and regulations. 

Promulgation, §17-17-207. 
Seal, §17-17-209. 
Secretary-treasurer, §17-17-204. 
Supplies, §17-17-203. 
Terms of office, §17-17-201. 
Vacancies in office, §17-17-201. 
Change of location, §17-17-302. 
Complaints. 

Discipline of licensees generally, 

§§17-17-401 to 17-17-409. 
Investigation by board, §17-17-309. 
Continuing education requirements, 

§17-17-311. 
Criminal conviction. 

Ineligibility for license, §17-17-312. 
Criminal history background checks, 

§17-17-312. 
Examinations, §17-17-301. 
Issuance, §17-17-302. 
Lists of licensees. 

Publication, §17-17-206. 
Nonresidents, §17-17-304. 
Reciprocity, §17-17-305. 
Penalty in lieu of suspension or 

revocation, §17-17-114. 
Qualifications of applicant, §17-17-301. 
Reciprocity. 

Nonresidents, §17-17-305. 
Renewal, §17-17-302. 

Continuing education, §17-17-311. 
Criminal history background checks, 
§17-17-312. 
Required, §17-17-105. 

Penalty for violation of section, 

§17-17-105. 
Prerequisite to actions by 
auctioneers, §17-17-106. 
Suspension or revocation, §17-17-308. 
Penalty in lieu of, §17-17-114. 
Municipal corporations. 
Taxes or fees. 

Exemption, §17-17-107. 
Nonresidents. 
Actions against, §17-17-306. 
Licensing generally. 
Reciprocity, §17-17-305. 
Penalties. 

Unlicensed acts, §17-17-105. 
Purpose of chapter, §17-17-102. 
Reciprocity. 
Licenses. 

Nonresidents, §17-17-305. 



VOLUME 17A- TITLE 17 (1-28) 



370 



AUCTIONS AND AUCTIONEERS 

—Cont'd 
Rules and regulations. 

Licensing board. 

Promulgation, §17-17-207. 
Short title of chapter, §17-17-101. 



BAIL. 
Appeals. 

Bail bondsmen. 
Licenses. 

Suspension and revocation, 
§17-19-208. 
Bail bond. 

Professional bail bond company, 
§§17-19-102 to 17-19-104. 
Bail bond company, §§17-19-102 to 

17-19-104. 
Definitions. 

Bail bondsmen, §17-19-101. 
Insurance. 
Automobile insurance. 

Negotiation or execution of bail 
through insured's automobile 
insurer or broker not affected, 
§17-19-104. 
Bail bondsmen. 

Commissioner of insurance. 
Denned, §17-19-101. 
Licenses. 

Bail bondsmen, §§17-19-201 to 
17-19-212. 
Motor vehicles. 

Insured's automobile insurer or 
broker. 
Negotiation or execution of bail not 
affected, §17-19-104. 
Penalties. 

Bail bond business. 
Violation of provisions, §17-19-102. 

BAIL BOND COMPANIES. 
Automobile insurance. 

Negotiation or execution of bail 
through insured's automobile 
insurer or broker not affected, 
§17-19-104. 
Violations of provisions. 

Penalties, §17-19-102. 

Venue for civil or criminal proceedings, 
§17-19-103. 

BAIL BONDSMEN. 
Appeals. 

Licenses. 

Suspension and revocation, 
§17-19-208. 



BAIL BONDSMEN —Cont'd 
Appearance bond, §17-19-305. 
Automobile insurance. 

Negotiation or execution of bail 
through insured's automobile 
insurer or broker not affected, 
§17-19-104. 
Board. 

Duties, §17-19-206. 
Certificate of deposit, §17-19-205. 

Civil actions, §17-19-208. 
Collateral. 

Prenumbered written receipt, 
§17-19-302. 
Commissioner of insurance. 

Denned, §17-19-101. 
Compensation. 

Limitations, §17-19-301. 
Contents of bail bonds, §17-19-303. 
Continuing education program, 
§§17-19-401 to 17-19-402. 
Establishment of program, §17-19-402. 
Fee schedule, §17-19-402. 
Requirements. 
Generally, §17-19-401. 
Definitions, §17-19-101. 
Examinations. 

Licenses, §17-19-204. 
Form of bail bonds, §17-19-303. 
Letters of credit, §17-19-205. 

Civil action, §17-19-208. 
Licenses. 
Appeals. 

Suspension and revocation of 

license, §17-19-208. 
Transfer of license, §17-19-202. 
Applications, §17-19-202. 
Character references, §17-19-203. 
Conditional licenses, §17-19-212. 
Doing business. 

Requirement of license, §17-19-201. 
Examinations, §17-19-204. 
Expiration, §17-19-207. 
Fees, §17-19-202. 
References. 

Character references, §17-19-203. 
Renewal, §17-19-207. 
Requirement of license, §17-19-201. 
Satisfying requirements, §17-19-206. 
Suspension and revocation, 
§17-19-208. 
Administrative penalties, 

§17-19-211. 
Review, §§17-19-208, 17-19-210. 
Transfer, §17-19-202. 
Licensing board, §§17-19-106 to 
17-19-111. 
Advertising, §17-19-109. 
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BAIL BONDSMEN —Cont'd 
Licensing board — Cont'd 

Agents, §17-19-110. 

Citation of act, §17-19-106. 

Company advertising, §17-19-109. 

Creation, §17-19-106. 

Educational requirements, §17-19-107. 

Fees, §17-19-111. 

Licensed agent, §17-19-110. 

Rules and regulations, §17-19-108. 

Subpoenas, §17-19-209. 
Lists of bondsmen. 

Posting, §17-19-306. 
Penalties for violation of provisions, 

§17-19-102. 
Power of attorney to accompany 
application for license, 
§17-19-202. 
Premiums. 

Limitations, §17-19-301. 
Professional bail bond company, 

§§17-19-102 to 17-19-104. 
Prohibitions, §17-19-105. 
Transfer of license, §17-19-202. 
Unsecured bond. 

Maximum amount, §17-19-304. 
Violations. 

Hearing, §17-19-209. 

Investigation, §17-19-209. 

Penalties, §17-19-102. 

Venue for criminal or civil proceedings, 
§17-19-103. 

BANKS AND FINANCIAL 

INSTITUTIONS. 
Appraisers. 

Absence of liability for actions of 
appraiser hired by institution, 
§17-14-106. 
Immunity. 

Actions of appraiser hired by 
institution, §17-14-106. 

BARBERS. 
Appeals. 

Certificate of registration. 

Denial, suspension or revocation, 
§17-20-309. 
Applications. 

Schools and colleges. 

Certificate of registration. 
Contents of application, 

§17-20-404. 
Public welfare considerations, 
§17-20-403. 
Examinations, §17-20-422. 
Manager certification, §17-20-406. 
Student enrollment, §17-20-420. 



BARBERS —Cont'd 
Barber technicians. 

Certification. 

Qualifications, §17-20-502. 
Employment by barbershop. 

Certificate authorizing, §17-20-503. 

Scope of employment, §17-20-501. 
Examination for certification, 

§17-20-502. 
Fees. 

Certificate authorizing barbershop to 
employ, §17-20-503. 
Qualifications, §17-20-502. 
Scope of employment, §17-20-501. 
Board of barber examiners. 
Appointment of members, §17-20-201. 
Certificate of registration. 

Issuance of duplicate certificates, 
§17-20-208. 
Chairman. 

Election, §17-20-202. 
Compensation, §17-20-201. 
Composition, §17-20-201. 
Creation, §17-20-201. 
Employment of personnel, §17-20-204. 
Establishment, §17-20-201. 
Executive secretary, §17-20-203. 

Bonds, surety, §17-20-203. 

Powers and duties, §17-20-203. 
Expenses, §17-20-201. 
Fees, §17-20-208. 
Funds, §17-20-208. 

Disposition, §17-20-209. 
Inspections, §17-20-206. 
Meetings, §17-20-205. 

Purposes, §17-20-205. 

Time and place, §17-20-205. 
Members, §17-20-201. 
Officers, §17-20-202. 
Personnel, §17-20-204. 
Quorum, §17-20-202. 
Removal of members, §17-20-201. 
Reports. 

Annual reports, §17-20-207. 
Rules and regulations, §17-20-206. 
Schools and colleges. 

Enforcement of subchapter, 
§17-20-402. 
Seal of board, §17-20-202. 
Terms of members, §17-20-201. 
Vacancies, §17-20-201. 
Bonds, surety. 

Board of barber examiners. 

Executive secretary, §17-20-203. 
Certificate of registration. 
Appeals. 

Denial, suspension or revocation of 
certificate, §17-20-309. 
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BARBERS —Cont'd 
Certificate of registration — Cont'd 
Applicants. 

Qualifications, §17-20-302. 
Applications, §17-20-303. 
Schools and colleges. 
Contents of application, 

§17-20-404. 
Public welfare considerations, 
§17-20-403. 
Barber technician, §17-20-502. 
Board of barber examiners. 

Issuance of duplicate certificates, 
§17-20-208. 
Denial. 
Appeal, §17-20-309. 
Grounds, §17-20-308. 
Display, §17-20-305. 
Duplicate certificates. 

Issuance, §17-20-208. 
Examinations, §17-20-304. 
Reexamination, §17-20-304. 
Schools and colleges. 

Qualifications of applicants for 
examination, §17-20-421. 
Expiration, §17-20-307. 
Penalties. 

Civil penalty for violations, 
§17-20-310. 
Qualifications of applicants, 

§17-20-302. 
Renewal, §17-20-307. 
Required, §17-20-301. 
Restoration, §17-20-307. 
Schools and colleges. 
Applications. 

Contents, §17-20-404. 
Public welfare considerations, 
§17-20-403. 
Examinations. 

Qualifications of applicants, 
§17-20-421. 
Suspension or revocation, 
§17-20-410. 
Suspension or revocation. 
Appeal, §17-20-309. 
Grounds, §17-20-308. 
Procedure, §17-20-309. 
Schools and colleges, §17-20-410. 
Citation of subchapter. 
Short title, §17-20-101. 
Cosmetology. 
Exemption from cosmetology 
provisions, §17-26-103. 
Definitions, §17-20-102. 

Schools and colleges, §17-20-401. 
Equipment. 

Schools and colleges, §17-20-408. 



BARBERS —Cont'd 
Examinations. 

Barber technicians. 

Certification, §17-20-502. 
Certificate of registration, §17-20-304. 

Reexamination, §17-20-304. 
Schools and colleges. 
Application for examination, 

§17-20-422. 
Certificate of registration. 

Qualifications of applicants for 
examination, §17-20-421. 
Exemptions from provisions, 

§17-20-103. 
Fees. 

Barber technicians. 

Certificate authorizing barbershop to 
employ, §17-20-503. 
Board of barber examiners, 

§17-20-208. 
Schools and colleges, §17-20-409. 
Fines, §17-20-104. 
Funds. 

Board of barber examiners, 
§17-20-208. 
Disposition of funds, §17-20-209. 
Inspections. 

Board of barber examiners, 

§17-20-206. 
Schools and colleges. 

Student work, §17-20-424. 
Licenses. 

Schools and colleges. 
Fees, §17-20-409. 

Licensing prerequisites, §17-20-405. 
Suspension or revocation of 

certificate of license, §17-20-410. 
Penalties, §17-20-104. 
Certificate of registration. 
Civil penalty for violations, 
§17-20-310. 
Perjury, §17-20-104. 
Practice of barbering. 

Prohibited acts, §17-20-301. 
Registration. 

Certificate of registration, §§17-20-301 
to 17-20-310. 
Reports. 

Board of barber examiners. 
Annual reports, §17-20-207. 
Rules and regulations. 
Board of barber examiners, 

§17-20-206. 
Schools and colleges. 

Sanitary rules and regulations, 
§17-20-423. 
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BARBERS —Cont'd 
Schools and colleges. 

Applications. 

Certificate of registration. 
Contents of application, 

§17-20-404. 
Public welfare considerations, 
§17-20-403. 
Examinations, §17-20-422. 
Manager certification, §17-20-406. 
Student enrollment, §17-20-420. 
Board of barber examiners. 
Enforcement of subchapter, 
§17-20-402. 
Certificate of registration. 
Applications. 

Contents, §17-20-404. 
Public welfare considerations, 
§17-20-403. 
Examinations. 
Qualifications of applicants, 
§17-20-421. 
Suspension or revocation, 
§17-20-410. 
Courses of study, §17-20-407. 
Curriculum, §17-20-407. 
Definition of "college," §17-20-401. 
Enforcement of subchapter, 

§17-20-402. 
Equipment, §17-20-408. 
Examinations. 
Application for examination, 

§17-20-422. 
Certificate of registration. 

Qualifications of applicants for 
examination, §17-20-421. 
Facility, §17-20-408. 
Fees, §17-20-409. 
Inspection of student work, 

§17-20-424. 
Licenses. 

Fees, §17-20-409. 
Prerequisites to licensing, 

§17-20-405. 
Suspension or revocation of 

certificate of license, §17-20-410. 
Managers. 

Certification, §17-20-406. 
Licensing prerequisites, §17-20-405. 
Sanitary rules and regulations, 

§17-20-423. 
Student enrollment. 
Generally, §17-20-420. 
Qualifications of applicants, 
§17-20-421. 
Student work. 

Inspection, §17-20-424. 
Subjects of study, §17-20-407. 



BARBERS —Cont'd 

Schools and colleges — Cont'd 

Teachers. 

Licensing prerequisites, §17-20-405. 
Seals and sealed instruments. 

Board of barber examiners. 
Seal of board, §17-20-202. 
Technicians. 

Barber technicians, §17-20-501. 
Title of subchapter. 

Short title, §17-20-101. 

BEAUTY PAGEANTS. 
Applicability of chapter. 

Exemptions, §17-21-104. 
Bonds, surety, §17-21-202. 

Exemptions, §17-21-203. 
Cancellation. 

Refund of fees, §17-21-204. 
Definitions, §17-21-101. 
Exemptions from chapter, §17-21-104. 
Fees. 

Entry fees. 

Refund if pageant cancelled, 
§17-21-204. 

Registration, §17-21-201. 
Exemptions, §17-21-203. 
Operators. 

Registration. 
Required, §17-21-201. 
Penalties. 

Violations of chapter, §17-21-102. 
Registration. 

Applications. 

Contents, §17-21-201. 

Denial, §17-21-205. 

Expiration, §17-21-201. 

Fees, §17-21-201. 

Exemptions, §17-21-203. 

Renewal, §17-21-201. 

Suspension or revocation, §17-21-205. 
Rules and regulations. 

Adoption, §17-21-103. 
Violations of chapter. 

Penalties, §17-21-102. 

BIDS AND BIDDING. 
Contractors. 

Invitations to bid. 

Information concerning necessity of 
license to accompany, 
§17-25-313. 

BOARDS AND COMMISSIONS. 

Abstracters' board, §§17-11-401 to 

17-11-403. 
Architects. 

Board of architects, landscape 

architects, and interior designers, 
§§17-15-201 to 17-15-205. 
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BOARDS AND COMMISSIONS 

—Cont'd 
Athletic commission, §§17-22-201 to 

17-22-208. 
Bail bond company and bondsman 

licensing board, §17-19-106. 
Collection agencies. 
Board of collection agencies, 
§§17-24-201 to 17-24-203. 
Contractors. 
Licensing board, §§17-25-201 to 
17-25-206. 
Counselors. 
Board of examiners in counseling, 
§§17-27-201 to 17-27-203. 
Electrical contractors and 
electricians. 
Board of electrical examiners, 
§§17-28-201 to 17-28-204. 
Interior designers. 

Board of architects, landscape 

architects, and interior designers, 
§§17-15-201 to 17-15-205. 
Landscape architects. 

Board of architects, landscape 

architects, and interior designers, 
§§17-15-201 to 17-15-205. 
Professional bail bond company and 
professional bail bondsman 
licensing board, §17-19-106. 

BONDS, SURETY. 

Abstracters, §17-11-324. 
Appraisal management company 
registration. 

Applicants to post with the board, 
§17-14-406. 
Barbers. 

Board of barber examiners. 

Executive secretary, §17-20-203. 
Beauty pageants, §17-21-202. 

Exemptions, §17-21-203. 
Boxing. 

Matches and exhibitions. 
Requirements for license, 
§17-22-304. 
Collection agencies. 
Licensees, §17-24-306. 
Nonresident agencies. 
Deposit of security before filing 
defensive pleading, §17-24-404. 
Contractors. 
Failure to execute bond. 
Effect, §17-25-408. 
Preliminary notice. 

Filed with bond, §17-25-403. 
Required, §17-25-404. 
Precious metal buyers. 
Licenses. 

Nonresidents, §17-23-202. 



BOXING AND WRESTLING. 

Athletic commission, §§17-22-201 to 
17-22-208. 
Appointment of members, §17-22-201. 
Chairman, §17-22-202. 
Liability of members and employees, 

§17-22-205. 
Powers, §17-22-204. 
Secretary, §17-22-203. 
Bonds, surety. 

Matches and exhibitions. 
Requirements for license, 
§17-22-304. 
Combative sports. 
Elimination contests, §17-22-208. 
Regulation, §17-22-206. 
Martial arts. 

Regulation, professional and 

semi-professional, §17-22-206. 
Matches and exhibitions. 
Authorized, §17-22-301. 
Bond required for issuance of license, 

§17-22-304. 
Civic clubs. 

Licenses, §17-22-302. 
Combative sports elimination contests, 

§17-22-208. 
Liability. 

Members and employees of 
commission. 
Personal liability, §17-22-205. 
Licenses, §17-22-302. 

Bond required, §17-22-304. 
Civic clubs, §17-22-302. 
Engaging in exhibition without 
license. 
Penalty, §17-22-303. 
Fees, §17-22-302. 
Refusal, §17-22-305. 
Revocation, §17-22-305. 
Restrictions, §17-22-301. 
Sponsors. 
Fees, §17-22-306. 
Reports, §17-22-306. 
Penalties. 
Matches and exhibitions. 
Engaging in without license, 
§17-22-303. 
Violation of provisions, §17-22-207. 
Regulation of combative sports, 
§17-22-206. 



CEASE AND DESIST ORDERS. 
Auctioneers and auction houses. 

Suspected violations, §17-17-115. 
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CEASE AND DESIST ORDERS 

—Cont'd 
Contractors, §17-25-409. 

CERTIFIED APPRAISERS. 
Generally, §§17-14-101 to 17-14-308. 

CHILD ABUSE AND NEGLECT. 
Reports. 

Notice to licensees of online and 
web-based reporting program, 
§17-1-105. 

CHILD SUPPORT. 
Enforcement of support. 

Licenses. 

Occupational, professional and 
business licensing. 
Collection of personal information 
for purpose of child support 
enforcement, §17-1-104. 
Professions and occupations. 

Collection of personal information 
for purpose of child support 
enforcement, §17-1-104. 
Licenses. 

Occupational, professional and 
business licensing. 
Collection of personal information 
for purpose of child support 
enforcement, §17-1-104. 
Professions and occupations. 

Collection of personal information for 
purpose of child support 
enforcement, §17-1-104. 

CIRCUIT COURTS. 
Auctions and auctioneers. 

Appellate jurisdiction, §17-17-407. 
License fees. 

Contribution to education and recovery 
fund, §17-17-404. 

COLLECTION AGENCIES. 
Accounts and accounting. 

Notice to client. 
Annual accounting. 
Renewal of license. 
Condition for renewal, 
§17-24-304. 
Requirement, §17-24-310. 
Appeals. 
Licenses. 

Revocation, suspension or refusal, 
§17-24-308. 
Applications. 

Licenses, §17-24-303. 
Attorneys. 

Exemptions from chapter, §17-24-102. 
Board of collection agencies. 
Appointment of members, §17-24-201. 



COLLECTION AGENCIES —Cont'd 
Board of collection agencies — Cont'd 
Chairman and vice chairman. 

Selection, §17-24-202. 
Compensation, §17-24-201. 
Composition, §17-24-201. 
Creation, §17-24-201. 
Establishment, §17-24-201. 
Expenses paid, §17-24-201. 
Meetings, §17-24-202. 
Members, §17-24-201. 
Qualifications of members, §17-24-201. 
Quorum, §17-24-202. 
Rules and regulations. 

Authority to promulgate, §17-24-203. 
Secretary. 

Selection, §17-24-202. 
Terms of members, §17-24-201. 
Bonds, surety. 
Licensees, §17-24-306. 
Nonresident agencies. 

Deposit of security before filing 
defense pleading, §17-24-404. 
Charges, §17-24-309. 
Limits, §17-24-309. 
Denned, §17-24-101. 
Exemptions from chapter, §17-24-102. 
Fair debt collection practices act, 
§§17-24-501 to 17-24-512. 
Communication with consumers 
regarding collection of a debt, 
§17-24-504. 
Deceptive forms, furnishing, 

§17-24-511. 
Definitions, §17-24-502. 
False or misleading representations, 

§17-24-506. 
Fines and penalties, §17-24-512. 
Harassment or abuse, §17-24-505. 
Legal actions by debt collectors, 

§17-24-510. 
Location information. 
Acquisition, §17-24-503. 
Defined, §17-24-502. 
Multiple debts, §17-24-509. 
Short title, §17-24-501. 
Unfair practices, §17-24-507. 
Validation of debts, §17-24-508. 
Fees. 

Collection charges, §17-24-309. 

Limits, §17-24-309. 
Licenses, §17-24-305. 

Disposition of fees, §17-24-305. 
Jurisdiction. 

Nonresident collection agencies. 
Long arm jurisdiction. 
Generally, §17-24-401. 
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COLLECTION AGENCIES —Cont'd 
Licenses. 

Appeals. 
Revocation, suspension or refusal, 
§17-24-308. 
Applicants. 

Qualifications, §17-24-302. 
Applications, §17-24-303. 
Bonds, surety, §17-24-306. 
Branch office certificates. 
Eligibility, §17-24-303. 
Doing business. 

Requirement of license, §17-24-301. 
Expiration, §17-24-304. 
Fees, §17-24-305. 

Disposition of fees, §17-24-305. 
Qualifications of applicants, 

§17-24-302. 
Refusal to issue license. 
Appeals, §17-24-308. 
Grounds, §17-24-307. 
Procedure, §17-24-308. 
Renewal, §17-24-304. 
Annual notice to client of accounting 
requirement. 
Condition for renewal that 
requirement be met, 
§17-24-304. 
Requirement of license, §17-24-301. 
Restrictions as to qualifications of 

applicants, §17-24-302. 
Revocation or suspension. 
Appeals, §17-24-308. 
Failure to remit collected funds, 

§17-24-104. 
Grounds, §17-24-307. 
Injunctive relief, §17-24-105. 
Procedure, §17-24-308. 
Remedies of board, §17-24-105. 
Transferability, §17-24-303. 
Nonresidents. 

Service of process, §§17-24-401 to 
17-24-404. 
Notice. 
Accounting to client. 
Annual notice. 

Renewal of license. 
Conditions of renewal, 
§17-24-304. 
Requirement, §17-24-310. 
Penalties. 

Violations of provisions, §17-24-103. 
Remission of collected funds. 
Failure to remit. 
Effect, §17-24-104. 
Rules and regulations. 
Board of collection agencies. 
Authority to promulgate, §17-24-203. 



COLLECTION AGENCIES —Cont'd 
Service of process. 

Nonresident collection agencies. 
Jurisdiction. 

Long arm jurisdiction, §17-24-401. 
Long arm jurisdiction, §17-24-401. 
Motion to quash writ or set aside 
nonresident service not barred, 
§17-24-402. 
Secretary of state, service on, 

§§17-24-401, 17-24-403. 
Security by nonresident agencies 
before filing defensive pleading, 
§17-24-404. 
Postponement for agency to give 
security, §17-24-404. 
Secretary of state, service on. 
Authorized, §17-24-401. 
Procedure, §17-24-403. 
Transfers. 
Licenses, §17-24-303. 

COMBATIVE SPORTS. 
Elimination contests, §17-22-208. 
Martial arts. 

Regulation, professional and 

semi-professional, §17-22-206. 
Regulation, §17-22-206. 

CONFIDENTIALITY OF 

INFORMATION. 
Alcoholism and drug abuse 

counselors. 

Exception, §17-27-416. 
Contractors. 

Licenses. 
Applications. 

Financial statement to 
accompany. 
Confidentiality and disposition 
of statement, §17-25-304. 

CONTINGENT FEES. 
Accountants, §17-12-106. 

CONTINUING EDUCATION. 
Accountants. 

License renewal requirements, 
§17-12-502. 
Auctioneers. 

License renewal, §17-17-311. 
Cosmetology instructors, §§17-26-319, 

17-26-410. 
Electrical contractors and 
electricians. 
License renewal, §17-28-311. 

CONTRACTORS. 
Administration of provisions. 

Expenses, §17-25-402. 
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CONTRACTORS —Cont'd 
Appeals. 

Decisions of licensing board, 
§17-25-312. 
Applications. 

Licenses, §17-25-303. 
Bidding. 

Invitations to bid. 
Information concerning necessity of 
license to accompany, 
§17-25-313. 
Board of licensing, §§17-25-201 to 

17-25-206. 
Bonds, surety. 
Cancellation. 

Notice, §17-25-406. 
Enforcement, §17-25-408. 
Failure to execute bond. 

Effect, §17-25-408. 
Filing, §17-25-404. 
Liability of customer, §17-25-403. 
Preliminary notice. 

Filed with bond, §17-25-403. 
Required, §17-25-404. 
Terms, §17-25-404. 
Confidentiality of information. 
Licenses. 
Applications. 

Financial statement to 
accompany. 
Confidentiality and disposition 
of statement, §17-25-304. 
Corporations. 
Engaging in business of contracting, 
§17-25-311. 
Definitions, §17-25-101. 
Electrical contractors and 
electricians, §§17-28-101 to 
17-28-311. 
Emergency work, §17-25-403. 
Evidence. 
Licenses. 
Certificate of license, §17-25-301. 
Examinations. 

Licenses, §17-25-306. 
Reexaminations, §17-25-306. 
Exemptions from chapter, §17-25-102. 
Expenses. 
Administration of provisions, 
§17-25-402. 
Failure to comply with provisions. 

Revocation of license, §17-25-408. 
Federal aid. 

Qualifications of contractors. 
Contracts with state agencies or 
political subdivisions involving 
federal aid funds, §17-25-315. 



CONTRACTORS —Cont'd 
Fees. 

Licenses. 
Applications for licenses, §17-25-303. 
Reexaminations, §17-25-306. 
Renewal of license, §17-25-303. 
Fines, §17-25-103. 
Funds. 

Disposition of funds, §17-25-205. 
Indictments. 
Violations of provisions. 
Sufficiency of indictment, 
§17-25-105. 
Injunctions. 

Unlawful practice, §17-25-104. 
Licenses. 
Applications, §17-25-303. 

Financial statement to accompany, 

§17-25-304. 
Qualifications of applicants, 
§17-25-305. 
Board of licensing, §§17-25-201 to 

17-25-206. 
Evidentiary effect of certificate of 

license, §17-25-301. 
Examinations, §17-25-306. 

Reexaminations, §17-25-306. 
Expiration, §17-25-307. 
Fees. 
Applications for licenses, §17-25-303. 
Reexaminations, §17-25-306. 
Renewal of license, §17-25-303. 
Invitations to bid. 

Information concerning necessity of 
license to accompany, 
§17-25-313. 
Issuance, §17-25-306. 
Limitations, §17-25-302. 
Lost, destroyed or mutilated 
certificates. 
Replacement, §17-25-310. 
Notice. 

Revocation or reissuance of license, 
§17-25-309. 
Qualifications of applicants, 

§17-25-305. 
Renewal. 

Fees, §17-25-303. 
Replacement of lost, destroyed or 

mutilated certificate, §17-25-310. 
Residential building contractors 
committee, §§17-25-505 to 
17-25-514. 
Revocation. 

Grounds, §§17-25-103, 17-25-308. 
Procedure, §17-25-309. 
Reissuance of revoked license, 
§17-25-309. 
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CONTRACTORS —Cont'd 
Licenses — Cont'd 
Revocation — Cont'd 

Workers' compensation coverage, 
failure to maintain, §17-25-514. 
Licensing board. 
Administrator. 

Employment, §17-25-204. 
Appeals. 

Decisions of board, §17-25-312. 
Appointment of members, §17-25-201. 
Chairman and vice chairman. 

Election, §17-25-202. 
Chief administrative employee, 

§17-25-204. 
Compensation, §17-25-201. 
Composition, §17-25-201. 
Creation, §17-25-201. 
Election of officers, §17-25-202. 
Employees, §17-25-204. 
Expenses paid, §17-25-201. 
Fees. 

Deposit, §17-25-205. 
Limitations on licenses. 

Power of board, §17-25-302. 
Meetings, §17-25-202. 
Members, §17-25-201. 
Notice. 

Meetings, §17-25-202. 
Oath of office, §17-25-201. 
Officers, §17-25-202. 
Penalties. 

Powers generally, §17-25-103. 
Powers. 

Enumerated, §17-25-203. 

Generally, §17-25-203. 
Qualifications of members, §17-25-201. 

Administrator, §17-25-204. 
Quorum, §17-25-202. 
Records, §17-25-206. 
Reports, §17-25-206. 
Rules and regulations, §17-25-315. 
Seal of board, §17-25-202. 
Secretary. 

Election, §17-25-202. 

Records and reports. 
Duties, §17-25-206. 
Terms of members, §17-25-201. 

Chairman and vice chairman, 
§17-25-202. 

Secretary, §17-25-202. 
Manufacturers producing 

equipment with responsibility 

for installation. 
Exemption from chapter, §17-25-102. 
Materials purchased by. 
When not considered part of 
subcontractor's project, 
§17-25-101. 



CONTRACTORS —Cont'd 
Notice. 

Completion of contract, §17-25-406. 
Failure to give notice. 

Effect, §17-25-408. 
Licenses. 

Revocation or reissuance, 
§17-25-309. 
Licensing board. 

Meetings, §17-25-202. 
Preliminary notice. 
Filed with bond, §17-25-403. 
Oaths. 

Licensing board. 

Oath of office, §17-25-201. 
Partnerships. 

Engaging in business of contracting, 
§17-25-311. 
Penalties, §17-25-103. 

Prohibited acts, §17-25-104. 
Records. 

Licensing board, §17-25-206. 
Reports. 

Licensing board, §17-25-206. 
Residential building contractors 
committee, §§17-25-501 to 
17-25-514. 
Appeal from decisions of committee, 

§17-25-511. 
Definitions, §17-25-502. 
License issuance. 
Applications, §17-25-506. 
Committee as licensing entity, 

§17-25-505. 
Examination, §17-25-509. 
Expiration, §17-25-512. 
Fees, §17-25-512. 
Name contractor licensed under, 

§17-25-508. 
Qualifications, §17-25-507. 
Workers' compensation coverage, 
§17-25-514. 
Members, §17-25-503. 
Personal homebuilder exemption, 

§§17-25-509, 17-25-513. 
Powers, §17-25-504. 
Purpose of committee, §17-25-501. 
Terms of members, §17-25-503. 
Vacancies, §17-25-503. 
Violations, hearings, §17-25-510. 
Rules and regulations. 

Licensing board, §17-25-315. 
Seals and sealed instruments. 
Licensing board. 

Seal of board, §17-25-202. 
Unlawful practice. 
Injunction, §17-25-104. 
Penalty, §17-25-104. 
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CONTRACTORS —Cont'd 
Violations of provisions. 

Cease and desist orders, §17-25-409. 
Indictments. 

Sufficiency, §17-25-105. 
Limitation of actions, §17-25-409. 
Penalties, §§17-25-103, 17-25-104, 

17-25-408. 
Proceedings upon violation, 
§17-25-409. 
Workers' compensation. 

Coverage required, §17-25-316. 
Residential building contractors. 
Licensure requirements, §17-25-514. 

CONTRACTS. 

Auctions and auctioneers. 

Contract with seller required, 
§17-17-112. 

COPIES. 
Cosmetology. 

Licenses, §17-26-318. 

CORPORATIONS. 
Appraiser's registration, license or 
certificate not issued to, 

§17-14-301. 
Architects. 

Registration and licensing, §17-15-303. 
Fee, §17-15-311. 
Contractors. 

Engaging in business of contracting, 
§17-25-311. 

COSMETOLOGISTS. 
Advertising. 

False of deceptive statements. 
Grounds for disciplinary action, 
§17-26-105. 
Applications. 

Examinations, §17-26-302. 
Licenses, §17-26-302. 

Schools and establishments, 
§§17-26-402, 17-26-403. 
Barbers. 

Exemption from cosmetology 
provisions, §17-26-103. 
Certificate of registration. 
Cosmetologists, manicurists and 
aestheticians. 
Examinations. 
Generally, §17-26-309. 
Prerequisites, §17-26-304. 
Reexaminations . 

Eligibility, §17-26-311. 
Electrologists. 
Examinations. 

Prerequisites, §17-26-306. 
Reexaminations . 
Eligibility, §17-26-311. 



COSMETOLOGISTS —Cont'd 
Certificate of registration — Cont'd 
Electrology instructors. 
Examinations. 

Prerequisites, §17-26-307. 
Issuance of certificate, §17-26-312. 
Reciprocity, §17-26-315. 
Specificity of certificate, §17-26-314. 
Citation of chapter. 

Title, §17-26-101. 
Copies. 

Licenses, §17-26-318. 
Cosmetologists, manicurists and 
aestheticians. 
Examinations. 

Generally, §17-26-309. 
Prerequisites to examination, 

§17-26-304. 
Reexaminations . 
Eligibility, §17-26-311. 
Cosmetology technical advisory 
committee, §17-26-201. 
Hearings, §17-26-208. 
Definitions, §17-26-102. 
Dentists. 

Exemption from cosmetology 
provisions, §17-26-103. 
Drugs. 

Habitual addiction. 

Grounds for disciplinary action, 
§17-26-105. 
Drunkenness. 

Grounds for disciplinary action, 
§17-26-105. 
Electrologists. 

Defined, §17-26-102. 
Examinations. 

Prerequisites to examination, 

§17-26-306. 
Reexaminations . 
Eligibility, §17-26-311. 
Electrology. 

Schools and establishments. 
Courses of study, §17-26-413. 
Electrology instructors. 
Examinations. 

Prerequisites to examination, 
§17-26-307. 
Examinations. 
Applications, §17-26-302. 
Cosmetologists, manicurists and 
aestheticians. 
Certificate of registration, 

§17-26-309. 
Prerequisites to examination, 

§17-26-304. 
Reexaminations . 

Eligibility, §17-26-311. 
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COSMETOLOGISTS —Cont'd 
Examinations — Cont'd 
Duties of health department, 

§17-26-205. 
Electrologists. 
Prerequisites to examination, 

§17-26-306. 
Reexaminations . 
Eligibility, §17-26-311. 
Electrology instructors. 
Prerequisites to examination, 
§17-26-307. 
Failure to appear, rules regarding, 

§17-26-310. 
Health department, administration of 

licensing exams, §17-26-206. 
Licenses generally, §17-26-303. 
Exceptions from provisions, 

§17-26-103. 
Fees, §17-26-209. 
Contingent fund. 
Crediting to, §17-26-210. 
Transfers to fund for operating 
expenses, §17-26-210. 
Schools and establishments. 
Licensing fee, §17-26-402. 
Health department. 
Duties, §17-26-205. 

Enforcement of provisions, §17-26-205. 
Examinations, administration, 

§17-26-206. 
Inspections, conducting, §17-26-208. 
Inspectors, authority to employ, 

§17-26-204. 
Investigations, §17-26-208. 
Registration records, §17-26-207. 
Rules and regulations, §17-26-205. 
Hearings. 

Cosmetology technical advisory 
committee, §17-26-208. 
Inspections. 

Conduct by health department, 

§17-26-208. 
School facilities, §17-26-407. 
Inspectors. 

Employment by health department, 
§17-26-204. 
Investigations. 

Health department, §17-26-208. 
Licenses, §17-26-402. 
Applications, §17-26-302. 
Schools and establishments, 
§§17-26-402, 17-26-403. 
Cosmetologists, manicurists and 
aestheticians. 
Examinations. 

Generally, §17-26-309. 



COSMETOLOGISTS —Cont'd 
Licenses — Cont'd 

Cosmetologists, manicurists and 
aestheticians — Cont'd 
Examinations — Cont'd 

Reexaminations, §17-26-311. 
Eligibility, §17-26-304. 
Issuance of license, §17-26-312. 
Discipline for unlawful practices, 

§17-26-104. 
Display of license, §17-26-316. 
Failure to display. 

Grounds for disciplinary action, 
§17-26-105. 
Duplicates, §17-26-318. 
Electrologists. 
Examinations. 

Prerequisites, §17-26-306. 
Reexaminations, §17-26-311. 
Eligibility, §17-26-306. 
Electrology instructors. 
Examinations. 

Prerequisites, §17-26-307. 
Expiration, §17-26-319. 
Issuance of license, §17-26-312. 
Refusal to issue. 

School licenses, §17-26-406. 
Reciprocity, §17-26-315. 
Refusal to issue license. 

School licenses, §17-26-406. 
Reinstatement, §§17-26-319, 

17-26-321. 
Reissuance, §17-26-321. 
Renewal, §17-26-319. 
Schools and establishments. 
Cancellation of license, §17-26-406. 
Cosmetological establishments. 

Generally, §17-26-402. 
Expiration of license, §17-26-404. 
Refusal to issue license, §17-26-406. 
Renewal of license, §17-26-404. 
Requirements, §17-26-401. 
School of cosmetology generally, 
§17-26-403. 
Specificity of license, §17-26-314. 
Suspension or revocation. 

Grounds for disciplinary action, 

§17-26-105. 
School licenses. 

Cancellation, §17-26-406. 
Unlawful practices, §17-26-104. 
Malpractice. 

Gross malpractice as grounds for 
disciplinary action, §17-26-105. 
Manager-operator. 

Defined, §17-26-102. 
Notice. 

Change of address, §17-26-317. 
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COSMETOLOGISTS —Cont'd 
Penalties. 

Violations of act or rules and 
regulations, §17-26-104. 
Physicians and surgeons. 
Exemption from cosmetology 
provisions, §17-26-103. 
Practice of cosmetology. 

Exceptions to provisions, §17-26-103. 
Reciprocity, §17-26-315. 
Records. 
Health department. 
Registration records, §17-26-207. 
Rules and regulations. 

Department of health, §17-26-205. 
Violations. 

Penalties, §17-26-104. 
Schools and establishments. 
Applications. 

Licenses, §§17-26-402, 17-26-403. 
Courses of study. 

Cosmetology courses in public 

schools, §17-26-418. 
Electrology course, §17-26-413. 
Generally, §17-26-412. 
Registration of students, §17-26-415. 
Special programs, §17-26-414. 
Student registration, §17-26-415. 
Reregistration on transfer, 
§17-26-415. 
Duties of school. 

Generally, §17-26-408. 
Electrology course, §17-26-413. 
Facilities. 
Inspection, §17-26-407. 
Prohibition on use, §17-26-405. 
Inspection of school facilities, 

§17-26-407. 
Instructors. 

Continuing education. 
Requirements, §§17-26-319, 
17-26-410. 
Duties. 

Generally, §17-26-411. 
Qualifications, §17-26-410. 
Licenses. 
Cancellation of license, §17-26-406. 
Expiration, §17-26-404. 
Fee, §17-26-402. 

Refusal to issue license, §17-26-406. 
Renewal, §17-26-404. 
Requirements, §17-26-401. 
School of cosmetology generally, 
§17-26-403. 
Prohibitions. 

Use of facilities, §17-26-405. 
Students. 
Definitions, §17-26-102. 



COSMETOLOGISTS —Cont'd 
Schools and establishments — Cont'd 
Students — Cont'd 
Registration, §17-26-415. 
Student work, §17-26-417. 
Transfers. 

Reregistration on transfer, 
§17-26-415. 
Volunteering at charity events, 
§17-26-417. 
Supervisor of school. 

Generally, §17-26-409. 
Terms, §17-26-412. 
Title of chapter, §17-26-101. 
Year. 

Defined, §17-26-102. 

COSTS. 
Counselors. 

Unlicensed practice, §17-27-104. 

COUNSELORS. 
Alcoholism and drug abuse, 

§§17-27-401 to 17-27-416. 
Board of examiners in counseling. 

Appointment of members, §17-27-201. 
Chairman. 

Election, §17-27-202. 
Composition, §17-27-201. 
Creation, §17-27-201. 
Duties. 

Generally, §17-27-203. 
Establishment, §17-27-201. 
Meetings, §17-27-202. 
Members, §17-27-201. 
Officers, §17-27-202. 
Powers. 

Generally, §17-27-203. 
Quorum, §17-27-202. 
Removal of members, §17-27-201. 
Seal of board, §17-27-202. 
Secretary. 

Election, §17-27-202. 
Terms of members, §17-27-201. 

Officers, §17-27-202. 
Vacancies, §17-27-201. 
Construction and interpretation. 

Exemptions from chapter, §17-27-103. 
Criminal background checks. 

Applicants for license, §17-27-313. 
Definitions, §17-27-102. 
Education. 

Qualifications for licenses, 
§§17-27-301, 17-27-302. 
Examinations. 
Licenses, §17-27-306. 
Waiver under special conditions, 
§17-27-308. 
Exemptions from chapter, §17-27-103. 
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COUNSELORS —Cont'd 
Fees. 

Licenses, §17-27-310. 
Fines, §17-27-104. 
Injunctions. 

Unlicensed practice, §17-27-105. 
Legislative declaration, §17-27-101. 
Licenses. 

Criminal background checks of 

applicants, §17-27-313. 
Examinations, §17-27-306. 
Waiver under special conditions, 
§17-27-308. 
Fees, §17-27-310. 
Marriage and family therapists. 
Associate marriage and family 

therapists, §17-27-305. 
Qualifications, §§17-27-303, 
17-27-304. 
Practice of counseling. 
Unlicensed practice prohibited, 
§17-27-104. 
Injunctions, §17-27-105. 
Qualifications. 
Licensed associate counselor, 

§17-27-302. 
Licensed professional counselor, 
§17-27-301. 
Removal of disqualification for 
adjudication of violations, 
§17-1-103. 
Renewal, §17-27-307. 
Special conditions, §17-27-308. 
Suspension or revocation, §17-27-309. 
Marriage and family therapists. 
Applicability of laws pertaining to 
licensed professional counselors, 
§17-27-312. 
Licenses. 

Qualifications, §§17-27-303, 
17-27-304. 
Associate marriage and family 
therapists, §17-27-305. 
Penalties, §17-27-104. 
Policy of state, §17-27-101. 
Practice of counseling. 
Defined, §17-27-102. 
Licenses. 
Unlicensed practice prohibited, 
§17-27-104. 
Injunctions, §17-27-105. 
Privileged communications, 

§17-27-311. 
Prohibitions, §17-27-104. 
Seals and sealed instruments. 
Board of examiners in counseling. 
Seal of board, §17-27-202. 



COUNTIES. 

Electrical contractors and 
electricians. 

Local regulatory authority, §17-28-305. 

CRIMINAL HISTORY RECORD 

CHECKS. 
Accountants. 

Certified public accountants, 
§17-12-303. 
Auctions and auctioneers. 

Licenses, §17-17-312. 
Bail bondsmen, §17-19-203. 
Certified public accountants, 

§17-12-303. 
Counselors. 
License applicants. 

Criminal background checks, 
§17-27-313. 

CRIMINAL LAW AND PROCEDURE. 
Abstracters. 

Falsification of public record or 

information, §17-11-103. 
Licensing violations, §17-11-103. 
Accountants, §17-12-104. 
Appraisal management company 
registration. 
Violations, §17-14-411. 
Architects, §17-15-103. 
Athletic agents. 

Prohibited conduct, §17-16-115. 
Auctioneer licensing. 
Nonresidents, §17-17-304. 
Unlicensed practice, §17-17-105. 
Bail bondsmen, §17-19-102. 

Falsely representing completion of 
continuing education 
requirements, §17-19-102. 
Barbers, barber shops, barber 

corporations or barber schools 
or colleges, §17-20-104. 
Beauty pageant operators, 

§17-21-102. 
Boxing without license, §17-22-303. 
Collection agencies, §17-24-103. 
Contractors and subcontractors, 

§17-25-103. 
Counselors practicing without 

license, §17-27-104. 
Electrical contractors and 
electricians. 
Performing electrical work without 
exemption or license, §17-28-309. 
Licensing criminal offenders, 

§17-1-103. 
Martial arts, unlicensed activity, 

§17-22-303. 
Precious metals buyers, §17-23-103. 
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CRIMINAL LAW AND PROCEDURE 

—Cont'd 
Wrestling without license, §17-22-303. 



D 



DAMAGES. 

Appraisals and appraisers. 

Psychologically impacted property, 
§17-10-101. 
Athletic agents. 

Educational institution's right of 
action. 
Athletic agents or student-athlete's 
violation, §17-16-116. 
Collection agencies. 
Fair debt collection practices act, 
violations, §17-24-512. 
Counselors. 

Unlicensed practice, §17-27-104. 
Precious metal buyers. 

Violations of provisions, §17-23-104. 
Real estate brokers and 
salespersons. 
Psychologically impacted property, 
§17-10-101. 

DEBT COLLECTORS, §§17-24-101 to 
17-24-404. 

DEBTS. 

Collectors, §§17-24-101 to 17-24-404. 

DECEDENTS' ESTATES. 
Accountants. 

Payments for practice or retirement, 
§17-12-106. 

DEFINED TERMS. 
Abstract of title. 

Abstracters, §17-11-102. 
Abstract plant. 

Abstracters, §17-11-102. 
Aesthetician. 

Occupations, §17-26-102. 
Agency contract. 

Athletic agents, §17-16-102. 
Agent. 

Psychologically impacted property, 
§17-10-101. 
AICPA. 

Accountants, §17-12-103. 
Air conditioning electrician, 

§17-28-101. 
Amateur. 

Athletic commission, §17-22-101. 
Appraisal. 

Appraisers, §17-14-103. 
Appraisal activities. 

Counselors, §17-27-102. 



DEFINED TERMS —Cont'd 
Appraisal foundation. 

Appraisers, §17-14-103. 
Appraisal management company. 

Appraisal management company 

registration, §17-14-402. 

Appraisal management services. 

Appraisal management company 
registration, §17-14-402. 
Appraisal practice. 

Appraisers, §17-14-103. 
Appraisal services. 

Appraisal management company 
registration, §17-14-402. 

Appraisers, §17-14-103. 
Appraisal standards board. 

Appraisers, §17-14-103. 
Appraisal subcommittee. 

Appraisers, §17-14-103. 
Appraiser, §17-14-103. 

Appraisal management company 
registration, §17-14-402. 

Psychologically impacted property, 
§17-10-101. 
Appraiser panel. 

Appraisal management company 
registration, §17-14-402. 
Appraiser qualifications board. 

Appraisers, §17-14-103. 
Architect. 

Professions, §17-15-102. 
Athletic agent, §17-16-102. 
Athletic director. 

Athletic agent, §17-16-102. 
Attest. 

Accountants, §17-12-103. 
Auctioneer. 

Professions, §17-17-103. 
Bail bond or appearance bond. 

Bail bondsman, §17-19-101. 
Barbering. 

Professions, §17-20-102. 
Barber pole. 

Barber, §17-20-102. 
Beauty pageant, §17-21-101. 
Beneficial owner. 

Accountants, §17-12-103. 
Boxing. 

Athletic commission, §17-22-101. 
Broker's price opinion. 

Appraisers, §17-14-103. 
Business of abstracting. 

Abstracters, §17-11-102. 
Certificate. 

Accountants, §17-12-103. 
Certificate of authority. 

Abstracters, §17-11-102. 
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DEFINED TERMS —Cont'd 
Client. 

Appraisal management company 
registration, §17-14-402. 

Appraisers, §17-14-103. 
Collection agency. 

Businesses, §17-24-101. 
Combative sports. 

Athletic commission, §17-22-101. 
Committee. 

Residential building contractors 
committee, §17-25-502. 
Communication. 

Fair debt collection practices act, 
§17-24-502. 
Compilation. 

Accountants, §17-12-103. 
Consulting. 

Counselors, §17-27-102. 
Consumer. 

Fair debt collection practices act, 
§17-24-502. 
Communication with consumers 
regarding collection of debt, 
§17-24-504. 
Contract. 

Athletic agent, §17-16-102. 
Contractor, §17-25-401. 

Occupations, §§17-25-101, 17-25-401. 
Controlling person. 

Appraisal management company 
registration, §17-14-402. 
Conviction. 

Accountants, §17-12-103. 
Cosmetological establishment. 

Businesses, §17-26-102. 
Cosmetologist. 

Occupations, §17-26-102. 
Counseling. 

Counselors, §17-27-102. 
Counseling services. 

Counselors, §17-27-102. 
Creditor. 

Fair debt collection practices act, 
§17-24-502. 
Debt. 

Fair debt collection practices act, 
§17-24-502. 
Debt collector. 

Fair debt collection practices act, 
§17-24-502. 
Direct supervision. 

Architects, §17-15-102. 
Electrical apprentice, §17-28-101. 
Electrical contractor. 

Electricians, §17-28-101. 
Electrical work, §17-28-101. 



DEFINED TERMS —Cont'd 
Electrologist. 

Occupations, §17-26-102. 
Emergency. 

Architects, practice with national or 
out-of-state certification, 
§17-15-312. 
Endorsement contract. 

Athletic agent, §17-16-102. 
Entrant's fee. 

Beauty pageants, §17-21-101. 
Exhibit or exhibition. 

Athletic commission, §17-22-101. 
Federal financial institutions 
regulatory agencies. 

Appraisers, §17-14-103. 
Federally related transaction. 

Appraisers, §17-14-103. 
Financial institution. 

Appraisers, §17-14-103. 
Firm. 

Accountants, §17-12-103. 
Foundation. 

Appraisers, §17-14-103. 
Good moral character. 

Accountants, §17-12-301. 

Architects, §17-15-102. 
Goods. 

Auctioneers, §17-17-103. 
Independent appraisal assignment, 

§17-14-103. 
Industrial maintenance electrician. 

Occupations, §17-28-101. 
Industry. 

Electrical contractors and electricians, 
§17-28-102. 
Insurer. 

Bail bondsman, §17-19-101. 
Intercollegiate sport. 

Athletic agent, §17-16-102. 
Journeyman electrician. 

Occupations, §17-28-101. 
Kick boxing. 

Athletic commission, §17-22-101. 
License. 

Accountants, §17-12-103. 
Licensed alcohol and drug abuse 

counselor, §17-27-401. 
Licensed associate counselor. 

Occupations, §17-27-102. 
Licensed associate marriage and 

family therapist, §17-27-102. 
Licensed marriage and family 

therapist, §17-27-102. 
Licensed professional counselor. 

Occupations, §17-27-102. 
Licensee. 

Accountants, §17-12-103. 
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DEFINED TERMS —Cont'd 
Licensee — Cont'd 

Bail bondsman, §17-19-101. 

Psychologically impacted property, 
§17-10-101. 
Livestock auction barn. 

Auctioneers, §17-17-103. 
Livestock auction barn auctioneer. 

Professions, §17-17-103. 
Location information. 

Fair debt collection practices act, 
§17-24-502. 
Manager. 

Athletic commission, §17-22-101. 
Manager-operator. 

Cosmetology, §17-26-102. 
Managing principal. 

Appraisal management company 
registration, §17-14-402. 
Market analysis. 

Appraisers, §17-14-103. 
Marriage and family therapy, 

§17-27-102. 
Martial arts. 

Athletic commission, §17-22-101. 
Master electrician. 

Occupations, §17-28-101. 
Match. 

Athletic commission, §17-22-101. 
Member. 

Accountants, §17-12-103. 
Mixed martial arts. 

Athletic commission, §17-22-101. 
NASBA. 

Accountants, §17-12-103. 
Operator. 

Beauty pageants, §17-21-101. 
PCAOB. 

Accountants, §17-12-103. 
Person. 

Appraisal management company 
registration, §17-14-402. 

Athletic agent, §17-16-102. 

Athletic commission, §17-22-101. 

Auctioneers, §17-17-103. 

Precious metals buyers, §17-23-101. 
Personal property. 

Appraisers, §17-14-103. 
Practice of alcoholism and drug 
abuse counseling, §17-27-401. 
Practice of architecture. 

Architects, §17-15-102. 
Practice of public accounting. 

Accountants, §17-12-103. 
Practice unit. 

Accountants, §17-12-507. 
Primary residence. 

Electrical contractors and electricians, 
§17-28-101. 



DEFINED TERMS —Cont'd 
Professional. 

Athletic commission, §17-22-101. 
Professional bail bond company, 

§17-19-101. 
Professional bail bondsman, 

§17-19-101. 
Professional service. 

Accountants, §17-12-103. 
Professional-sports services 
contract. 

Athletic agent, §17-16-102. 
Promoter. 

Athletic commission, §17-22-101. 
Psychologically impacted. 

Residential real estate, §17-10-101. 
Real estate. 

Appraisers, §17-14-103. 
Real estate appraisal. 

Appraisers, §17-14-103. 
Real estate fee appraiser. 

Appraisers, §17-14-103. 
Real estate related financial 
transaction. 

Appraisers, §17-14-103. 
Real property. 

Appraisers, §17-14-103. 
Record. 

Athletic agent, §17-16-102. 
Referral activities. 

Counselors, §17-27-102. 
Registered abstracter. 

Professions, §17-11-102. 
Registered architect. 

Professions, §17-15-102. 
Registered clinical supervisor. 

Alcoholism and drug abuse counselors, 
§17-27-401. 
Registrant. 

Appraisal management company 
registration, §17-14-402. 
Registration. 

Architects, §17-15-102. 

Athletic agent, §17-16-102. 
Report. 

Appraisers, §17-14-103. 
Research activities. 

Counselors, §17-27-102. 
Residential building contractor, 

§17-25-502. 
Residential journeyman electrician, 

§17-28-101. 
Residential master electrician, 

§17-28-101. 
Review. 

Appraisers, §17-14-103. 
Shareholder. 

Accountants, §17-12-103. 
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DEFINED TERMS —Cont'd 
Silver. 

Precious metals buyers, §17-23-101. 
Single family residence. 

Residential building contractors 
committee, §17-25-502. 
Specialist sign electrician. 

Electrical contractors and electricians, 
§17-28-101. 
State. 

Accountants, §17-12-103. 

Athletic agent, §17-16-102. 
State-certified appraiser, §17-14-103. 
State certified residential appraiser. 

Occupations, §17-14-103. 
State-licensed appraiser, §17-14-103. 
State-registered appraiser, 

§17-14-103. 
Student. 

Cosmetology, §17-26-102. 
Student-athlete. 

Athletic agent, §17-16-102. 
Supervised work experience. 

Alcoholism and drug abuse counselors, 
§17-27-401. 
Technical submissions. 

Architects, §17-15-102. 
Transferee. 

Psychologically impacted property, 
§17-10-101. 
Uniform standards of professional 
appraisal practice. 

Appraisers, §17-14-103. 
Wrestling. 

Athletic commission, §17-22-101. 
Written appraisal. 

Appraisers, §17-14-103. 

DENTISTS AND DENTISTRY. 
Cosmetology. 

Exemption from cosmetology 
provisions, §17-26-103. 

DRIVERS' LICENSES. 
Applications. 

Information to appear on, for child 
support enforcement purposes, 
§17-1-104. 

DRUGS AND CONTROLLED 

SUBSTANCES. 
Cosmetology. 

Habitual addiction. 

Grounds for disciplinary action, 
§17-26-105. 



ELECTRICAL CONTRACTORS AND 

ELECTRICIANS. 
Board of electrical examiners. 

Administrative procedure act. 
Applicability to hearings and 
appeals, §17-28-204. 
Appointment of members, §17-28-201. 
Chairman, §17-28-201. 
Compensation, §17-28-201. 
Composition, §17-28-201. 
Creation, §17-28-201. 
Duties, §17-28-202. 
Establishment, §17-28-201. 
Examinations. 

Authority to conduct, §17-28-203. 
Expenses paid, §17-28-201. 
Members, §17-28-201. 
Removal of members, §17-28-201. 
Rules and regulations, §17-28-202. 
Terms of members, §17-28-201. 
Vacancies, §17-28-201. 
Construction and interpretation, 

§17-28-102. 
Continuing education, §17-28-311. 
Counties. 

Local regulatory authority, §17-28-305. 
Definitions, §17-28-101. 
Electrical apprentices, §17-28-308. 
Examinations. 

Board of electrical examiners. 

Authority to conduct, §17-28-203. 
Licenses, §17-28-203. 

Duties of board of electrical 
examiners, §17-28-202. 
Fees, §17-28-203. 
Exemptions from provisions, 

§17-28-102. 
Fees. 

Disposition of funds received, 

§17-28-103. 
Licenses, §17-28-301. 

Electrical contractors, §17-28-302. 
Examinations, §17-28-203. 
Renewal, §17-28-301. 
Injunctions. 

Performance of electrical without 
exemption or license, §17-28-309. 
Licenses. 

Electrical contractors, §17-28-302. 
Examinations, §17-28-203. 
Duties of board of electrical 
examiners, §17-28-202. 
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ELECTRICAL CONTRACTORS AND 

ELECTRICIANS —Cont'd 
Licenses — Cont'd 

Examinations — Cont'd 

Fees, §17-28-203. 
Expiration, §17-28-301. 
Grandfather clause, §17-28-310. 
Local regulatory authority, §17-28-305. 
Performing electrical work without 
exemption or license. 
Penalties, §17-28-309. 
Reciprocity, §17-28-306. 
Renewal, §17-28-301. 
Failure to renew license, §17-28-301. 
Fees, §17-28-301. 
Requirements, §17-28-304. 
Restricted lifetime master electrician 

license, §17-28-307. 
Transfer. 
Prohibited, §17-28-303. 
Local regulatory authority, 

§17-28-305. 
Municipal corporations. 

Local regulatory authority, §17-28-305. 
Penalties. 
Licenses. 

Failure to renew license, §17-28-301. 
Reciprocity. 

Licenses, §17-28-306. 
Rules and regulations. 

Board of electrical examiners, 
§17-28-202. 

ELECTRONIC TRANSACTIONS. 
Athlete agents. 

Agency contracts, §17-16-119. 

ENGINEERS. 
Architects, §17-15-205. 

Licensing provision applicability, 
§17-15-102. 

EVIDENCE. 
Abstracters. 

Abstract as evidence, §17-11-343. 
Accountants. 
Judicial notice. 

Seal of state board of public 
accountancy, §17-12-202. 
Prima facie evidence of holding oneself 
out to be public accountant, 
§17-12-111. 
Revocation or suspension of license or 
certificate. 
Submission of evidence to board, 
§17-12-603. 
Contractors. 
Licenses. 

Certificate of license, §17-25-301. 



EXAMINATIONS. 
Architects. 

Registration and licensing, §17-15-304. 
Contractors. 

Licenses, §17-25-306. 
Counselors. 

Licenses, §17-27-306. 
Waiver under special conditions, 
§17-27-308. 
Veterans. 

Licenses and permits. 
Ten percent credit, §17-1-101. 
Examining board to receive 
certified copy of honorable 
discharge, §17-1-101. 



FAIR DEBT COLLECTION 

PRACTICES ACT, §§17-24-501 to 
17-24-512. 

FEDERAL AID. 
Contractors. 

Qualifications of contractors. 
Contracts with state agencies or 
political subdivision involving 
federal aid funds, §17-25-315. 

FEES. 

Agricultural consultants. 

Licenses. 
Disposition of fees, §17-13-110. 
Plant board to establish fees, 
§17-13-106. 
Appraisals and appraisers. 
Application fee for registering, 

licensing or certifying, §17-14-203. 
Examination fee for registering, 

licensing or certifying, §17-14-203. 
Architects. 

Registration and licensing, §17-15-311. 
Athletic agents. 

Certificate of registration, §17-16-109. 
Bail bondsmen, §17-19-111. 

Licenses, §17-19-202. 
Beauty pageants. 
Entrance fees. 
Refund upon cancellation, 
§17-21-204. 
Exemptions, §17-21-203. 
Registration, §17-21-201. 
Collection agencies. 
Licenses, §17-24-305. 
Cosmetology, §17-26-209. 
Counselors. 
Licenses, §17-27-310. 
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FEES —Cont'd 
Electrical contractors and 
electricians. 

Disposition of funds received, 

§17-28-103. 
Licenses, §17-28-301. 

Electrical contractors, §17-28-302. 
Examinations, §17-28-203. 
Renewal, §17-28-301. 
Precious metal buyers. 
Deposit of fees, §17-23-208. 
Licenses, §17-23-202. 

FINES. 

Abstracter's licensing violations, 

§17-11-103. 
Accountants, §17-12-104. 
Agricultural consultants. 

Holding self out as consultant without 
license, §17-13-105. 
Appraisal management company 
registration. 
Violations, §17-14-410. 
Architects, §17-15-203. 
Athlete agents. 

Administrative penalties, §17-16-117. 
Auctioneers, §17-17-114. 
Grounds, §17-17-308. 
Unlicensed practice, §17-17-105. 
Barbers, barber shops, barber 

corporations or barber schools 
or colleges, §17-20-104. 
Beauty pageant operators, 

§17-21-102. 
Boxing without license, §17-22-303. 
Boxing, wrestling or martial arts. 
Violation of provisions, §17-22-207. 
Collection agencies, §17-24-103. 
Fair debt collection practices act, 
violations, §17-24-512. 
Contractors, §17-25-103. 
Cosmetologists and related 
occupations, §17-26-104. 
Counselors practicing without 

license, §17-27-104. 
Electrical contractors and 
electricians. 
Performing electrical work without 
exemption or license, §17-28-309. 
Interior designers, §17-15-203. 
Landscape architects, §17-15-203. 
Martial arts. 

Unlicensed activity, §17-22-303. 
Precious metals buyers, §17-23-103. 
Wrestling without license, §17-22-303. 



FREEDOM OF INFORMATION. 
Appraisals and appraisers. 

Complaints and disciplinary 
proceedings. 
Sample appraisals and work papers, 
§17-14-205. 



GHOST IN THE ATTIC STATUTE, 

§17-10-101. 



H 



HARASSING COMMUNICATIONS. 
Collection agencies, harassment or 
abuse, §17-24-505. 

HARASSMENT. 

Collection agencies, harassment or 
abuse, §17-24-505. 

HEALTH. 

State board of health. 

Cosmetology technical advisory 
committee. 
Rules promulgation, 
§17-26-201. 

HEALTH DEPARTMENT. 
Cosmetologists. 

Examinations, administration, 

§17-26-206. 
Inspectors and professional employees, 

employment, §17-26-204. 
Investigations and inspections, 

§17-26-208. 
Powers and duties, §17-26-205. 
Registration records, §17-26-207. 

HEARINGS. 
Architects. 

Complaint against, §17-15-203. 
Registration and licensing. 
Revocation proceedings, 
§17-15-309. 
Cosmetology technical advisory 

committee, §17-26-208. 
Interior designers. 

Complaint against, §17-15-203. 
Landscape architects. 

Complaint against, §17-15-203. 

HEIRS. 
Accountants. 

Payments for practice or retirement, 
§17-12-106. 
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HOMEBUILDERS. 

Residential building contractors 

committee, §§17-25-501 to 

17-25-514. 

HOME INSPECTORS. 

Ghost in the attic statute, §17-10-101. 

Psychologically impacted property, 

§17-10-101. 

HOSPITALS AND OTHER HEALTH 

FACILITIES. 
Liability. 

Medical staffs. 

Relief from liability, §17-1-102. 



IDENTIFICATION. 
Precious metal buyers. 

Seller identification, §17-23-203. 

IMMUNITY. 
Accountants. 

Privity. 
No liability to persons not in privity, 
§17-12-701. 
Applicability of provisions, 

§17-12-702. 
Exceptions, §17-12-701. 
Financial institutions. 
Actions of appraiser hired by 
institution, §17-14-106. 
Hospitals. 
Medical staffs. 
Relief from liability, §17-1-102. 
Professional services review 
organizations. 
Relief from liability, §17-1-102. 
Professional societies. 

Relief of members from liability, 
§17-1-102. 

INDICTMENTS. 
Contractors. 

Violations of provisions. 
Sufficiency of indictment, 
§17-25-105. 

INJUNCTIONS. 
Accountants. 

Unlawful acts, §17-12-105. 
Appraisal management company 
registration. 

Prevention of violations, §17-14-411. 
Architects. 

Violations of provisions, §17-15-105. 
Auctions and auctioneers. 

Violation of provisions, §17-17-113. 
Contractors. 

Unlawful practice, §17-25-104. 



INJUNCTIONS —Cont'd 
Counselors. 

Unlicensed practice, §17-27-105. 
Electrical contractors and 
electricians. 

Performance of electrical without 
exemption or license, §17-28-309. 

INSPECTIONS. 

Auctioneers and auction houses. 

Suspected violations, §17-17-115. 
Barbers. 

Board of barber examiners, 

§17-20-206. 
Schools and colleges. 

Student work, §17-20-424. 
Cosmetology. 

Health department, §17-26-208. 
School facilities, §17-26-407. 

INSURANCE. 
Abstracters. 

Bonds, surety. 

Liability insurance in lieu of bond, 
§17-11-324. 
Bail. 
Automobile insurance. 

Negotiation or execution of bail 
through insured's automobile 
insurer or broker not affected, 
§17-19-104. 
Bail bondsmen. 

Commissioner of insurance. 
Defined, §17-19-101. 
Combative sports elimination 
contests. 
Contestants insured by promoters, 
§17-22-208. 
Commissioner of insurance. 
Bail bondsmen. 

Definition of "commissioner," 
§17-19-101. 
Defined, §17-19-101. 

INTERIOR DESIGNERS. 
Board of architects, landscape 

architects, and interior 

designers. 

Appointment of members, §17-15-201. 
Complaint procedures, §17-15-203. 
Composition, §17-15-201. 
Duties. 

Generally, §17-15-203. 
Election of officers, §17-15-202. 
Expenses, §17-15-201. 

Examining body, §17-15-202. 
Meetings, §17-15-202. 
Members, §17-15-201. 
Oaths. 

Members, §17-15-201. 
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INTERIOR DESIGNERS —Cont'd 
Board of architects, landscape 
architects, and interior 
designers — Cont'd 
Oaths —Cont'd 
Power of president or secretary to 
administer to witnesses, 
§17-15-203. 
Officers, §17-15-202. 
Powers. 

Generally, §17-15-203. 
President. 

Election, §17-15-202. 
Oaths of witnesses. 
Power to administer, §17-15-203. 
Qualifications of members, §17-15-201. 
Quorum, §17-15-202. 
Records, §17-15-204. 
Removal of members, §17-15-201. 
Reports, §17-15-204. 
Seal of board, §17-15-202. 
Secretary. 
Election, §17-15-202. 
Oaths of witnesses. 

Power to administer, §17-15-203. 
Treasurer. 

Election, §17-15-202. 
Vacancies, §17-15-201. 
Complaints against, §17-15-203. 
Continuing education, §17-15-205. 
Fines for violations of chapter, 

§17-15-203. 
Records. 

Board, §17-15-204. 

INTOXICATION. 
Cosmetology. 

Grounds for disciplinary action, 
§17-26-105. 

INVESTIGATIONS. 
Cosmetology. 

Health department, §17-26-208. 



JUDICIAL NOTICE. 
Accountants. 

Seal of state board of public 
accountancy, §17-12-202. 

JURISDICTION. 
Auctions and auctioneers. 

Disciplinary proceedings, §17-17-407. 



LANDSCAPE ARCHITECTS. 
Board of architects, landscape 

architects, and interior 

designers. 

Appointment of members, §17-15-201. 
Complaint procedures, §17-15-203. 
Composition, §17-15-201. 
Duties. 

Generally, §17-15-203. 
Election of officers, §17-15-202. 
Expenses, §17-15-201. 

Examining body, §17-15-202. 
Meetings, §17-15-202. 
Members, §17-15-201. 
Oaths. 

Members, §17-15-201. 
Power of president or secretary to 
administer to witnesses, 
§17-15-203. 
Officers, §17-15-202. 
Powers. 

Generally, §17-15-203. 
President. 

Election, §17-15-202. 
Oaths of witnesses. 
Power to administer, §17-15-203. 
Qualifications of members, §17-15-201. 
Quorum, §17-15-202. 
Records, §17-15-204. 
Removal of members, §17-15-201. 
Reports, §17-15-204. 
Seal of board, §17-15-202. 
Secretary. 

Election, §17-15-202. 
Oaths of witnesses. 
Power to administer, §17-15-203. 
Treasurer. 

Election, §17-15-202. 
Vacancies, §17-15-201. 
Complaints against, §17-15-203. 
Continuing education, §17-15-205. 
Fines for violations of chapter, 

§17-15-203. 
Hearings. 

Complaint against, §17-15-203. 
Notice. 

Complaint against, §17-15-203. 
Oaths. 
Board. 
Witnesses. 

Officers authorized to administer 
oaths, §17-15-203. 
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LANDSCAPE ARCHITECTS —Cont'd 
Records. 

Board, §17-15-204. 
Reports. 
Board, §17-15-204. 

LICENSED APPRAISERS. 
Generally, §§17-14-101 to 17-14-308. 

LICENSES AND PERMITS. 
Athletic commission. 

Authority to issue annual licenses for 
promoters, etc., §17-22-204. 
Bail bondsmen. 

Generally, §§17-19-101 to 17-19-111. 
Licensing, §§17-19-201 to 17-19-212. 
Child support. 

Occupational, professional and 
business licensing. 
Collection of personal information 
for purpose of child support 
enforcement, §17-1-104. 
Collection agencies, §§17-24-301 to 

17-24-310. 
Contractors. 

General provisions, §§17-25-301 to 

17-25-316. 
Licensing board, §§17-25-201 to 
17-25-206. 
Cosmetology, §§17-26-302 to 17-26-321. 
Criminal offenders. 

Generally, §17-1-103. 
Electrical contractors and 
electricians. 
General provisions, §§17-28-301 to 
17-28-311. 
Veterans. 
Examinations. 
Ten percent credit, §17-1-101. 

LIMITED LIABILITY COMPANIES. 
Accountants. 

Licensee association with unregistered 

firms, §17-12-404. 
Registration of certified public 

accountant firms, §17-12-401. 
Registration of public accountant 

firms, §17-12-402. 
Sanctions for violations, §17-12-602. 

LONG ARM STATUTE. 
Collection agencies. 

Nonresident collection agencies, 
§17-24-401. 



MARTIAL ARTS COMPETITIONS. 
Athletic commission, §§17-22-201 to 

17-22-208. 
Bond of licensee, §17-22-304. 
Definitions, §17-22-101. 
Licenses. 

Bond of licensee, §17-22-304. 

Denial or revocation, §17-22-305. 

Issuance, §17-22-302. 

Penalty for unlicensed activity, 
§17-22-303. 
Matches and exhibitions, §17-22-301. 
Penalties for violation of provisions, 

§17-22-207. 
Promoters. 

Licenses, §17-22-302. 

Surety bond, §17-22-304. 
Regulation of combative sports, 

§17-22-206. 
Sponsor organizations, §17-22-301. 

Fees, §17-22-306. 

Licenses, §17-22-303. 

Reports, §17-22-306. 

MINES AND MINERALS. 

Precious metal buyers, §§17-23-101 to 
17-23-208. 

MOTOR VEHICLE DEALERS. 
Automotive parts dealers, 

§§17-18-101 to 17-18-104. 
Purpose of provisions, §17-18-101. 
Records, §17-18-104. 
State police. 

Regulatory power, §17-18-103. 
Violations of provisions, §17-18-102. 
Parts dealers, §§17-18-101 to 

17-18-104. 

MOTOR VEHICLE REGISTRATION. 
Definitions. 

Applicability, §17-14-201. 

MUNICIPALITIES. 
Auctions and auctioneers. 

Taxable fees. 

Exemptions, §17-17-107. 
Electrical contractors and 
electricians. 

Local regulatory authority, §17-28-305. 



N 



M 



MALPRACTICE. 
Cosmetology. 

Gross malpractice as grounds for 
disciplinary action, §17-26-105. 



NEEDLES. 
Cosmetology. 

Electrologist defined, §17-26-102. 

NONRESIDENTS. 

Appraisers license or certificate, 

§17-14-306. 
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NONRESIDENTS —Cont'd 
Athletic agents. 

Service of process on, §17-16-103. 
Auctions and auctioneers. 
Actions against, §17-17-306. 
Licensing generally, §17-17-304. 
Reciprocity, §17-17-305. 
Collection agencies. 

Service of process, §§17-24-401 to 
17-24-404. 
Precious metal buyers. 
Licenses. 
Bonds, surety, §17-23-202. 

NOTICE. 
Abstracters. 

Certificate of authority. 

Expiration of certificate, §17-11-322. 
Certificate of registration. 
Examinations, §§17-11-302, 
17-11-305. 
Accountants. 

Revocation or suspension of license or 
certificate, §17-12-603. 
Architects. 

Complaint against, §17-15-203. 
Practice by person holding national 
but not state certification, 
§17-15-312. 
Registration and licensing. 

Revocation proceedings, §17-15-309. 
Athletic agents. 

Cancellation of agency contract. 
Required by student-athlete, 
§17-16-112. 
Child abuse and neglect. 
Professional licensees, notice of online 
and web-based reporting program, 
§17-1-105. 
Collection agencies. 
Accounting to client. 
Annual notice. 

Renewal of license. 
Conditions of renewal, 
§17-24-304. 
Requirement, §17-24-310. 
Contractors. 

Completion of contract, §17-25-406. 
Failure to give notice. 

Effect, §17-25-408. 
Licenses. 

Revocation or reissuance, 
§17-25-309. 
Licensing board. 

Meetings, §17-25-202. 
Preliminary notice. 
Filed with bond, §17-25-403. 



NOTICE —Cont'd 
Cosmetology. 

Change of address, §17-26-317. 
Interior designers. 

Complaint against, §17-15-203. 
Landscape architects. 

Complaint against, §17-15-203. 
Precious metal buyers. 

"Melt-down" bullion, §17-23-204. 
Stolen property. 
Extension of holding periods, 
§17-23-207. 

NUISANCES. 
Architects. 

Violations of provisions, §17-15-105. 

NURSES. 
Criminal offenders. 

Registration, certification or licensing 
in profession or occupation. 
Inapplicability of provisions to 
nurses, §17-1-103. 
Examinations. 
Licenses. 

Ten percent credit. 
United States nurses, §17-1-101. 
Licenses. 

Examinations. 
Ten percent credit. 

United States nurses, §17-1-101. 
United States. 
Examinations. 
Ten percent credit, §17-1-101. 
Examining board to receive 
certified copy of honorable 
discharge, §17-1-101. 



O 



OATHS OR AFFIRMATIONS. 
Architects. 

Board of architects, landscape 

architects, and interior designers. 
Oath of members, §17-15-201. 
Witnesses. 

Officers authorized to administer 
oaths, §17-15-203. 
Contractors. 
Licensing board. 

Oath of office, §17-25-201. 
Cosmetology technical advisory 

committee, §17-26-201. 
Interior designers. 
Board. 
Witnesses. 

Officers authorized to administer 
oaths, §17-15-203. 
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OATHS OR AFFIRMATIONS —Cont'd 
Landscape architects. 

Board. 
Witnesses. 

Officers authorized to administer 
oaths, §17-15-203. 



PAGEANTS. 

Beauty pageants, §§17-21-101 to 
17-21-205. 

PARTNERSHIPS. 

Appraiser's registration, license or 
certificate not issued to, 

§17-14-301. 
Architects. 

Registration and licensing, §17-15-303. 
Contractors. 

Engaging in business of contracting, 
§17-25-311. 

PERJURY. 
Barber, §17-20-104. 

PHYSICIANS AND SURGEONS. 
Cosmetology. 

Exemption from cosmetology 
provisions, §17-26-103. 

POWER OF ATTORNEY. 
Bail bondsmen. 

Application for license to include 

power of attorney, §17-19-202. 
Stacking prohibited, §17-19-110. 

PRECIOUS METAL BUYERS. 
Applicability of provisions. 

Exemptions, §17-23-102. 
Bonds, surety. 

Licenses. 
Nonresidents, §17-23-202. 
Damages. 

Violations of provisions, §17-23-104. 
Definitions, §17-23-101. 
Disclosures, §17-23-205. 
Exemptions from provisions, 

§17-23-102. 
Fees. 

Deposit of fees, §17-23-208. 

Licenses, §17-23-202. 
Funds. 

Disposition of funds, §17-23-208. 
Holding periods. 

Possession of merchandise, §17-23-207. 
Identification. 

Seller identification, §17-23-203. 
Licensees. 

Disclosures, §17-23-205. 



PRECIOUS METAL BUYERS —Cont'd 
Licensees — Cont'd 
Holding periods. 

Possession of merchandise, 
§17-23-207. 
Identification of seller, §17-23-203. 
Notice. 
Stolen merchandise. 
Extension of holding periods, 
§17-23-207. 
Records, §17-23-206. 
Licenses. 
Applications, §17-23-202. 
Doing business. 

Requirement of license, §17-23-201. 
Fees, §17-23-202. 
Issuance. 

Waiting period, §17-23-202. 
Nonresidents. 

Bonds, surety, §17-23-202. 
Requirement of license, §17-23-201. 
"Melt-down" bullion, §17-23-204. 
Notice. 
"Melt-down" bullion, §17-23-204. 
Stolen property. 
Extension of holding periods, 
§17-23-207. 
Penalties. 

Violations of provisions, §17-23-103. 
Price. 

Disclosures, §17-23-205. 
Records, §17-23-206. 
Rules and regulations. 

State police, §17-23-202. 
State police fund. 
Disposition of fees collected under 
chapter, §17-23-208. 
Violations of provisions. 
Damages, §17-23-104. 
Penalties, §17-23-103. 
Weight. 

Disclosures, §17-23-205. 

PRIVILEGES. 
Counselors, §17-27-311. 

PROFESSIONAL COUNSELORS. 
Alcoholism and drug abuse, 

§§17-27-401 to 17-27-416. 

PROFESSIONS AND 
OCCUPATIONS. 
Abstracters, §§17-11-101 to 17-11-343. 
Accountants, §§17-12-101 to 17-12-604. 
Agricultural consultants, §§17-13-101 

to 17-13-110. 
Architects. 

General provisions, §§17-15-101 to 
17-15-312. 
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PROFESSIONS AND OCCUPATIONS 

—Cont'd 
Athlete agents, §§17-16-101 to 

17-16-119. 
Auctions and auctioneers, 
§§17-17-101 to 17-17-409. 
Barbers, §§17-20-101 to 17-20-503. 
Beauty pageants, §§17-21-101 to 

17-21-205. 
Boxing, wrestling, etc., §§17-22-201 to 

17-22-306. 
Child abuse and neglect, mandatory 
reporters of. 
Notice to licensees of online and 
web-based reporting program, 
§17-1-105. 
Child support enforcement. 

Collection of personal information for 
purpose of child support 
enforcement, §17-1-104. 
Collection agencies, §§17-24-101 to 

17-24-404. 
Contractors, §§17-25-101 to 17-25-514. 
Cosmetology, §§17-26-101 to 17-26-418. 
Counselors, §§17-27-101 to 17-27-416. 
Criminal offenders. 

Registration, certification and 
licensing, §17-1-103. 
Electrical contractors and 
electricians, §§17-28-101 to 
17-28-311. 
Examinations. 

United States veterans and nurses. 
Ten percent credit, §17-1-101. 
Hospital medical staffs. 
Liability. 

Relief from liability, §17-1-102. 
Liability. 
Hospital medical staffs. 

Relief from liability, §17-1-102. 
Professional services review 
organizations. 
Relief from liability, §17-1-102. 
Professional societies. 

Relief from liability, §17-1-102. 
Precious metal buyers, §§17-23-101 to 

17-23-208. 
Professional services review 
organizations. 
Liability. 
Relief from liability, §17-1-102. 
Professional societies. 
Liability. 

Relief from liability, §17-1-102. 
Veterans. 

Examination credit, §17-1-101. 
Wrestling, boxing, etc., §§17-22-201 to 
17-22-306. 



PUBLIC FUNDS. 
Accountants. 

State board of public accountancy. 
Disposition of funds, §17-12-204. 
Auctions and auctioneers. 
Education and recovery fund. 
Discipline of licensees generally, 

§§17-17-401 to 17-17-409. 
Trust fund to pay claims against 
auctioneers, §17-17-401. 
Barbers. 

Board of barber examiners, 
§17-20-208. 
Disposition of funds, §17-20-209. 
Contractors. 

Disposition of funds, §17-25-205. 
Precious metal buyers. 

Disposition of funds, §17-23-208. 
State police. 
State police fund. 
Precious metal buyers. 
Fees. 

Disposition, §17-23-208. 

PUNITIVE DAMAGES. 
Counselors. 

Unlicensed practice, §17-27-104. 



R 



RATES AND CHARGES. 
Collection agencies, §17-24-309. 

REAL PROPERTY. 

Ghost in the attic statute, §17-10-101. 

Sales. 

Psychologically impacted property, 
§17-10-101. 
Title. 
Abstracts of title. 
Abstracters. 

General provisions, §§17-11-101 to 
17-11-343. 

RECIPROCITY. 
Accountants. 

Certified public accountants, 

§17-12-308. 
Credit for out-of-state examination, 

§17-12-307. 
Substantial equivalency standards, 
§17-12-311. 
Architects. 

Practice by architect with national or 
out-of-state certification, 
§17-15-312. 
Auctions and auctioneers. 
Licenses. 

Nonresidents, §17-17-305. 
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RECIPROCITY —Cont'd 
Cosmetology, §17-26-315. 
Electrical contractors and 
electricians. 

Licenses, §17-28-306. 

RECORDS. 
Abstracters. 

Public records. 
Access, §17-11-323. 
Accountants. 

State board of public accountancy. 
Duty to keep records of proceedings, 
§17-12-202. 
Working papers of accountant. 
Ownership, §17-12-109. 
Architects. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 
Athletic agents. 

Required, preservation, §17-16-113. 
Contractors. 

Licensing board, §17-25-206. 
Cosmetology. 

Health department. 

Registration records, §17-26-207. 
Interior designers. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 
Landscape architects. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 
Precious metal buyers, §17-23-206. 

REGISTERED APPRAISERS, 

§§17-14-101 to 17-14-308. 

REGISTRATION. 
Abstracters. 

Certificate of registration, §§17-11-301 
to 17-11-305. 
Athlete agents. 

Generally, §§17-16-101 to 17-16-119. 
Barbers. 

Certificate of registration, §§17-20-301 
to 17-20-310. 
Cosmetology. 

Schools and establishments. 

Student registration, §17-26-415. 
Criminal offenders. 

Professions and occupations. 
Generally, §17-1-103. 

REPORTS. 
Accountants. 

State board of public accountancy, 
§17-12-204. 



REPORTS —Cont'd 
Architects. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 
Barbers. 

Board of barber examiners. 
Annual reports, §17-20-207. 
Contractors. 

Licensing board, §17-25-206. 
Interior designers. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 
Landscape architects. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-204. 

RESIDENCY. 
Accountants. 

Certified public accountants. 
Reciprocity for residency 

requirements, §17-12-308. 

RESIDENTIAL BUILDING 

CONTRACTORS COMMITTEE, 

§§17-25-501 to 17-25-514. 



S 



SALES. 

Real property. 

Psychologically impacted property, 
§17-10-101. 

SCHOOLS AND EDUCATION. 
Accountants. 

Certified public accountants. 
Requirement, §17-12-302. 
Continuing education requirement, 
§17-12-502. 
Agricultural consultants. 
Licenses. 
Qualifications, §17-13-107. 
Cosmetology. 

Schools and establishments, 
§§17-26-401 to 17-26-418. 
Counselors. 

Qualifications for licenses, 
§§17-27-301, 17-27-302. 
Electrical contractors and 
electricians. 
Continuing education requirements, 
§17-28-311. 

SEALS AND SEALED 

INSTRUMENTS. 
Abstracters. 

Licensees' seals, §17-11-342. 
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SEALS AND SEALED 

INSTRUMENTS —Cont'd 
Accountants. 

State board of public accountancy, 
§17-12-202. 
Architects. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-202. 
Registrants, §17-15-307. 
Board of barber examiners. 

Seal of board, §17-20-202. 
Contractors. 
Licensing board. 

Seal of board, §17-25-202. 
Interior designers. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-202. 
Landscape architects. 

Board of architects, landscape 

architects, and interior designers, 
§17-15-202. 

SERVICE OF NOTICE, PROCESS 

AND OTHER PAPERS. 
Accountants. 

Revocation or suspension of license or 
certificate, §17-12-603. 
Appraisers not residents of state. 
Consent to service upon secretary of 
state, §17-14-306. 
Architects. 

Notice of complaint against, 
§17-15-203. 
Athletic agents. 

Nonresident agents acting in state, 
§17-16-103. 
Collection agencies. 
Nonresident collection agencies, 
§§17-24-401 to 17-24-404. 
Interior designers. 

Notice of complaint against, 
§17-15-203. 
Landscape architects. 
Notice of complaint against, 
§17-15-203. 
Long arm statute. 

Collection agencies, §17-24-401. 

SEX OFFENDER REGISTRATION. 
Appraisals and appraisers. 

Failure to inquire or disclose about 
registrant. 
Recovery of damages, §17-10-101. 
Real estate brokers and salesmen. 

Failure to inquire or disclose about 
registrant. 
Recovery of damages, §17-10-101. 



SIGNATURES. 
Athlete agents. 

Agency contracts. 

Electronic records and signatures, 
§17-16-119. 

SPORTS. 

Athletic commission. 

General provisions, §§17-22-201 to 
17-22-208. 

STATE BOARD OF BARBER 
EXAMINERS, §§17-20-201 to 
17-20-209. 

STATE BOARD OF COLLECTION 

AGENCIES. 
Collection agencies. 

Board of collection agencies, 
§§17-24-201 to 17-24-203. 

STATE-CERTIFIED APPRAISERS. 
Generally, §§17-14-101 to 17-14-308. 

STATE-LICENSED APPRAISERS. 
Generally, §§17-14-101 to 17-14-308. 

STATE POLICE. 
Funds. 

State police fund. 
Precious metal buyers. 
Fees. 

Disposition, §17-23-208. 

STATE-REGISTERED APPRAISERS. 
Generally, §§17-14-101 to 17-14-308. 

STAYS. 

Auctions and auctioneers, 
complaints against. 

Appeal of disciplinary decision, 
§17-17-408. 

SUBPOENAS. 
Accountants. 

Revocation or suspension of license or 
certificate. 
Powers of board and of accused, 
§17-12-603. 
Appraiser licensing and certification 
board to issue. 
Power to issue, §17-14-203. 
Bail bondsman. 
Board, §17-19-209. 

SUBROGATION. 
Auctions and auctioneers, 
complaints against. 

Claimant, subrogation of rights 

against licensee upon receipt of 
payment, §17-17-409. 
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SUBSTANCE ABUSE. 

Counselors for alcoholism and drug 

abuse, §§17-27-401 to 17-27-416. 
Certifications. 

Associates, §17-27-409. 

Confidentiality of information. 
Exception, §17-27-416. 

Grievance procedure, §17-27-414. 

Registered clinical supervisors, 
§17-27-411. 

Renewal, §17-27-413. 

Technicians, §17-27-410. 
Definitions, §17-27-401. 
Exemptions, §17-27-403. 
Licenses, §17-27-408. 

Confidentiality of information. 
Exception, §17-27-416. 

Grievance procedure, §17-27-414. 

Renewal, §17-27-413. 
Licensing board, §17-27-404. 

Compensation, §17-27-405. 

Defined, §17-27-401. 

Deposit of money, §17-27-415. 

Powers and duties, §17-27-406. 

Violations of provisions, §17-27-407. 
Purpose of provisions, §17-27-402. 



TEACHERS. 
Criminal offenders. 

Registration, certification or licensing 
in trade, profession or occupation. 
Inapplicability of provisions to 
teachers, §17-1-103. 

TITLE. 

Real property. 

Abstracts of title. 
Abstracters. 

General provisions, §§17-11-101 to 
17-11-343. 

TRANSCRIPTS. 
Accountants. 

Revocation or suspension of license or 
certificate. 
Proceedings before board, 
§17-12-603. 



U 



UNITED STATES. 
Nurses. 

Examinations. 
Ten percent credit, §17-1-101. 
Examining board to receive 
certified copy of honorable 
discharge, §17-1-101. 



VENUE. 

Appraisers violating law. 

Actions against, §17-14-308. 

VETERANS. 
Examinations. 

Licenses and permits. 
Ten percent credit, §17-1-101. 
Examining board to receive 
certified copy of honorable 
discharge, §17-1-101. 
Licenses. 

Examinations. 

Ten percent credit, §17-1-101. 
Examining board to receive 
certified copy of honorable 
discharge, §17-1-101. 
Permits. 

Examinations. 
Ten percent credit, §17-1-101. 
Examining board to receive 
certified copy of honorable 
discharge, §17-1-101. 
Professions and occupations. 
Examination credit, §17-1-101. 



W 



WITNESSES. 
Architects. 

Registration and licensing. 
Revocation proceedings, §17-15-309. 

WORKERS' COMPENSATION. 
Contractors. 

Coverage required, §17-25-316. 
Residential building contractors. 
Licensure requirements, §17-25-514. 



UNIFORM LAWS. 
Athlete agents. 

Uniform athletic agents act, 
§§17-16-101 to 17-16-119. 



